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The Senate met at 10:30 a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

The Reverend Sterling Lands II, Pastor, Greater Calvary Missionary 
Baptist Church, Austin, offered the invocation as follows: 

Our Father God, thank You for allowing us another chance to 
honor Your name through our actions. Please direct the Senate's 
deliberation such that they are rightly focused on the health, 
interest, needs, rights, and welfare of the people that they 
represent. 

Please endow them with vision, wisdom, knowledge, and 
understanding in every situation, that they may be able to do the 
right thing, the right way, for the right reason, expecting the right 
results to benefit mankind and glorify Your name according to 
Your word. 

In the name of our Lord Jesus Christ. Amen. 

On motion of Senator Leedom and by unanimous consent, the reading 
of the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

CO-AUTHOR OF SENATE BILL 13 

On motion of Senator Brown and by unanimous consent, Senator 
Patterson will be shown as Co-author of S.B. 13. 

SENATE RESOLUTIONS ON FIRST READING 

The following resolutions were introduced, read first time, and referred 
to the committees indicated: 

S.R. 1091 by Patterson Administration 
Requesting that the speaker of the house of representatives and the 
lieutenant governor create a joint interim committee to study home equity 
lending in the State of Texas. 

S.R. 1096 by Bivins Administration 
Creating a Special Interim Committee on the National Pollutant Discharge 
Elimination System to study issues related to the efforts of the state to 
obtain NPDES delegation. 
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MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 

The House bas adopted tbe conference committee report on S.B. 5 by 
a record vote of 138 Ayes, 4 Nays, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 22 by a record 
vote of 140 Ayes, 0 Nays, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2281 by a 
record vote of 101 Ayes, 25 Nays, 1 Present-not voting. 

The House has concurred in Senate amendments to H.B. 1510 by a 
record vote of 128 Ayes, 7 Nays, 2 Present-not voting. 

The House has granted tbe request of the Senate for the appointment 
of a conference committee on S.J.R. 49. The House conferees 
are: Representatives Stiles, Chair; Eckels, Holzheauser, Wilson, and Junell. 

The House has granted tbe request of the Senate for the appointment 
of a conference committee on S.J .R. 13. The House conferees 
are: Representatives Counts, Chair; Rudd, Duncan, Swinford, and Danburg. 

The House has refused to concur in Senate amendments to H.B. 273 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Wolens, Chair; Siebert, Longoria, Crabb, and Shields. 

The House has refused to concur in Senate amendments to H.B. 458 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Puente, Chair; Martin, Marchant, Johnson, and Black. 

The House has refused to concur in Senate amendments to H.B. 546 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Schechter, Chair; Brady, Goodman, Thompson of 
Harris, and Alvarado. 

The House has refused to concur in Senate amendments to H.B. 578 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Danburg, Chair; Bomer, Alexander, Hightower, and 
Saunders. 

The House has refused to concur in Senate amendments to H.B. 706 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Oliveira, Chair; Bomer, Jackson, Saunders, and 
Craddick. 
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The House bas refused to concur in Senate amendments to H.B. 1185 
and bas requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives McCall, Chair; Campbell, Hamric, Gutierrez, and 
Chisum. 

The House bas refused to concur in Senate amendments to H.B. 1445 
and bas requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Wilson, Chair; Cain, Campbell, Jones of Lubbock, and 
Yarbrough. 

The House has refused to concur in Senate amendments to H.B. 1479 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Cain, Chair; Rudd, Danburg, Berlanga, and Johnson. 

The House bas refused to concur in Senate amendments to H.B. 1776 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Wilson, Chair; Oakley, Carter, Allen, and Edwards. 

The House has refused to concur in Senate amendments to H.B. 2049 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Saunders, Chair; Lewis, Jackson, Earley, and Chisum. 

The House has refused to concur in Senate amendments to H.B. 2711 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Johnson, Chair; Dear, Black, Marchant, and Patterson. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 954. The House conferees 
are: Representatives Gallego, Chair; Delco, Rangel, Earley, and Kubiak. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 947. The House conferees 
are: Representatives Gallego, Chair; Cuellar of Webb, Sadler, Puente, and 
Junell. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1477. The House conferees 
are: Representatives Lewis, Chair; Counts, Yost, Holzheauser, and 
Linebarger. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 702. The House conferees 
are: Representatives Wolens, Chair; Eckels, Longoria, Conley, and Siebert. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 498. The House conferees 
are: Representatives Cain, Chair; Seidlits, Wolens, T. Hunter, and Black. 
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The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 381. The House conferees 
are: Representatives Eckels, Chair; Martin, Black, Wolens, and Seidlits. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 297. The House conferees 
are: Representatives Berlanga, Chair; McCoulskey, Dear, West, and 
Hochberg. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 226. The House conferees 
are: Representatives Dutton, Chair; Goodman, Danburg, Romo, and Jones 
of Lubbock. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 16. The House conferees 
are: Representatives Hill, Chair; Place, De La Garza, Jones of Lubbock, 
and Bailey. · 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 13. The House conferees 
are: Representatives Combs, Chair; Place, Bomer, Wilson, and McCall. 

The House has refused to concur in Senate amendments to H.B. 2073 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Dutton, Chair; Thompson of Harris, Martin, Goodman, 
and Denton. 

The House has concurred in Senate amendments to H.B. 1217 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 756 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 1387 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2413 by vote 
of 126 Ayes, 0 Noes, 3 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2820 by vote 
of 125 Ayes, 0 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 567 by vote 
of 126 Ayes, 0 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 1772 by vote 
of 131 Ayes, 0 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 2332 by vote 
of 131 Ayes, 0 Noes, 2 Present-not voting. 

The House has concurred in Senate amendments to H.B. 54 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 354 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1429 by a 
non-record vote. 



TIIURSDAY MAY 27 1993 2995 

The House has concurred in Senate amendments to H.B. 1944 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1544 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1952 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2741 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2501 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 2537 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2564 by a 
non-record vote. 

The House bas concurred in 
non-record vote. 

Senate amendments to H.B. 2242 by a 

The House has concurred in Senate amendments to H.B. 2468 by a 
non-record vote. 

The House has concurred in Senate 
non-record vote. 

amendments to H.B. 2499 by a 

The House has concurred in Senate amendments to H.B. 1425 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 466 by a 
non-record vote. 

The House bas concurred in 
non-record vote. 

Senate amendments to H.B. 391 by a 

The House has concurred in Senate amendments to H.B. 958 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 712 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 1016 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 456 by a 
non-record vote. 

The House bas concurred in Senate amendments to H.B. 1705 by a 
non-record vote. 

The House has concurred in 
non-record vote. 

Senate amendments to H.B. 1718 by a 

The House bas concurred in 
non-record vote. 

Senate amendments to H.B. 1873 by a 

The House bas concurred in Senate 
non-record vote. 

amendments to H.B. 1892 by a 

The House bas concurred in Senate amendments to H.B. 1978 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2199 by a 
non-record vote. 
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The House has concurred in Senate amendments to H.B. 2622 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2662 by a 
non-record vote. 

The House has adopted the Conference Committee Report on 
H.B. 1374 by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 674 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 405 
by a non-record vote. 

S.B. 1, Relating to the implementation of a statewide administrative 
driver's license revocation program; providing penalties. (As amended) 

S.B. 29, Relating to complaint investigations and data collection on 
quality improvement of convalescent and nursing homes and related 
institutions. (As amended) 

S.B. 34, Relating to tuition paid by certain foreign students enrolled in 
a public technical institute. (As amended) 

S.B. 57, Relating to the screening and treatment for tuberculosis of 
employees, volunteers, and inmates in county jails and other correctional 
facilities. (As amended) 

S.B. 109, Relating to presentence investigation reports in certain 
criminal cases. (As amended) 

S.B. 162, Relating to a requirement that an operator service make a 
live operator available. 

S.B. 172, Relating to pipeline easements. (As amended) 

S.B. 315, Relating to the application of the professional prosecutors 
law to certain district and county attorneys. (As amended) 

S.B. 342, Relating to changes in plans, specifications, or proposals 
pertaining to contracts made by counties. 

S.B. 367, Relating to the establishment of a workforce development 
initiative to improve the transition of the youth of this state from school 
to employment and the creation of certain pilot programs to implement that 
initiative. (As amended) 

S.B. 396, Relating to the organization and regulation of state savings 
banks; providing penalties. (As amended) 

S.B. 420, Relating to the requirement of a refund by gas utilities of 
illegal or unlawful rates collected by gas utilities. (As amended) 

S.B. 473, Relating to training for persons licensed by the Commission 
on Law Enforcement Officer Standards and Education. (As amended) 

S.B. 475, Relating to the availability to a defendant of certain materials 
obtained through a crime stoppers advisory program or a local crime 
stoppers program and to the certification of local crime stoppers programs 
to receive certain payments from defendants. 

S.B. 512, Relating to familial relationships in cases of egg or embryo 
donation. (As amended) 
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S.B. 522, Relating to the definition of gambling device; providing an 
exclusion of contrivances that are designed for amusement purposes; 
creating an offense and providing a penalty. (As amended) 

S.B. 599, Relating to the exoneration and forfeiture of bail. 

S.B. 628, Relating to a late charge imposed by a creditor for the failure 
of a debtor to make a scheduled payment when due; providing penalties. 
(As amended) 

S.B. 637, Relating to the collection of medical services fees by certain 
public institutions of higher education. (As amended) 

S.B. 639, Relating to solid waste permits. (As substituted and 
amended) 

S.B. 679, Relating to an extended year program for certain public 
school students. (As substituted and amended) 

S.B. 705, Relating to curriculum mastery plans for public school 
students. 

S.B. 812, Relating to regulation of the sale of plumbing fixtures, pipe, 
and pipe fitting containing lead for plumbing applications; providing 
penalties. 

S.B. 818, Relating to the punishment as a capital offense of certain 
murders committed by individuals incarcerated in penal institutions. 

S.B. 820, Relating to free transcripts of statement of facts for appeals 
in which an affidavit of inability to pay costs bas been filed. (As 
amended) 

S.B. 832, Relating to recreational facility fee at The University of 
Texas at San Antonio. 

S.B. 834, Relating to treatment of chemically dependent persons. (As 
amended) 

S.B. 906, Relating to exempting states that border Texas and the 
governmental units of those states from the state sales and use tax. 

S.B. 959, Relating to state energy efficiency and conservation 
programs; granting the authority to issue revenue bonds. (As substituted 
and amended) 

S.B. 962, Relating to the sale, lease, and development of state-owned 
oil, gas, and other minerals. 

S.B. 963, Relating to municipal solid waste management. (As 
amended) 

S.B. 964, Relating to the location, survey, sale, and lease of vacant and 
unsurveyed public school land and certain public boundaries and related 
fees. (As substituted and amended) 

S.B. 966, Relating to notice given to landowners by a common carrier. 
(As substituted) 

S.B. 1005, Relating to technical and substantive amendments to the 
Jaws relating to ethics of public servants, including laws governing the 
Texas Ethics Commission, communications to influence legislation or 
administrative action, the filing of personal financial statements, conflicts 
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of interest, the giving or acceptance of certain benefits, and political funds 
and political advertising; providing civil and criminal penalties. (As 
substituted and amended) 

S.B. 1072, Relating to the conveyance by the General Land Office of 
the state's interest in certain real property previously conveyed by the state 
to the city of Port Arthur. (As amended) 

S.B. 1117, Relating to payments for evaluators based on the number of 
candidates examined for interpreter certification. 

S.B. 1118, Relating to examinations for interpreter certification 
conducted by the Board for Evaluation of Interpreters. 

S.B. 1130, Relating to the Interagency Council on Sex Offender 
Treatment; creating an offense and providing a penalty. (As substituted) 

S.B. 1225, Relating to setting state goals, standards, and fees for used 
oil and solid waste. (As substituted and amended) 

S.B. 1227, Relating to the offenses of barratry, falsely holding oneself 
out as a lawyer, and the unauthorized practice of law and certain 
solicitations regarding professional employment; providing penalties. (As 
amended) 

S.B. 1236, Relating to creation of the office of criminal district 
attorney of Waller County, to the abolition of the office of county attorney 
in Waller County, and to the abolition of the jurisdiction of the district 
attorney for the 9th Judicial District in Waller County. 

S.B. 1311, Relating to the powers of certain cooperative associations. 

S.B. 1329, Relating to the administration of county jails. 

S.B. 1332, Relating to analyses of state budget proposals and programs 
and of the budgetary effects of proposed legislation. (As amended) 

S.B. 1371, Relating to the regulation and operation of proprietary 
schools. (As amended) 

S.B. 1372, Relating to purchases and contracts of the Jefferson County 
Drainage District No. 7 and the authority of the manager of the district to 
hire and terminate employees of the district. 

S.B. 1380, Relating to performance of the duties of a county budget 
officer. 

S.B. 1429, Relating to the rights, powers, privileges, authority, and 
functions of the Denton County Reclamation and Road District. 

S.J .R. 9, Proposing a constitutional amendment authorizing the 
legislature to provide for the issuance of bonds for the state financing of 
start-up costs for historically underutilized businesses. (As substituted) 

H.C.R. 141, Recognizing the Texas horned lizard as the State Reptile 
of Texas. 
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H.C.R. 146, Inviting Abia, Nigeria, to join with Texas in a sister state 
relationship. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE 5.14(a) SUSPENDED 
(Intent Calendar) 

On motion of Senator Haley and by unanimous consent, Senate Rule 
5.14(a) was suspended in order that following bills may be placed on the 
Intent Calendar for today: 

H.B. 2790 
H.B. 1077 

(Senator Haley in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1696 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 1696, Relating to the location of cemeteries in certain 
municipalities. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE RILL 1696 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1696 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2790 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2790, Relating to county responsibility for indigent health 
care services. 

The bill was read second time. 

On motion of Senator Carriker and by unanimous consent, 
C.S.H.B. 2790 was withdrawn and H.B. 2790 was considered in lieu 
thereof. 
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On motion of Senator Carriker and by unanimous consent, further 
consideration of H.B. 2790 was temporarily postponed. 

Question-Shall the bill be passed to third reading? 

CAPITOL PHYSICIAN 

Senator Turner was recognized and presented Dr. Marcos Purvis of 
Brenham as the "Doctor for the Day." 

The Senate welcomed Dr. Purvis and thanked him for his participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 
Family Physicians. 

HOUSE BILL 1608 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1608, Relating to the investment of state funds, the liquidity of 
obligations issued by state agencies, and the availability of federal reserve 
services. 

The bill was read second time. 

(President in Chair) 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1608 as follows: 
(1) In Section 404.024 of SECTION 3 of the committee report 

printing, on page 3, line 22, add a new Subsection (j) to read as follows: 
(j) The treasurer may not nse state funds to jnyest jn or purchase 

ohljgatjons of a priyate cornoratjon or other priyate busjness entjty dojng 
business jn Noflhern Ireland unless the corporatjon or other entity· 

0) adheres to fair employment nractices: and 
(2) docs not discriminate on the basis of race. color reljgjon sex 

national orjgin. or djsabi1ily 
(2) Reletter Subsection (j) of Section 404.024, as added by the bill, 

to Subsection (k). 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 2 

(I) Amend H.B. 1608 by adding the following appropriately numbered 
sections: 

SECTION __ . Section 2, Public School Facilities Funding Act 
(Article 717t, Vernon's Texas Civil Statutes). is amended by amending 
Subdivision (3) and adding Subdivision (8) to read as follows: 

(3) "Capital assets" means: 
(A) permanent fixtures, including mechanical or electrical 

equipment, of an instructional facility; and 
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(B) other property that constitutes furnishings or equipment 
of an instructional facility. 

(8) "Bonds" includes notes and other ohligatjons 
SECTION __ . Sections 3 and 4, Public School Facilities Funding 

Act (Article 717t, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

Sec. 3. FINDINGS. The legislature finds that it is appropriate to make 
loans to qualifying districts and to purchase bonds issued by qualifying 
districts for the purpose of aiding those districts in the acquisition, 
construction, renovation, major repajr remodeling retrofitting or 
improvement of qualifying instructional facilities and capital assets and for 
the nnrnose of ajding qualifying districts jn funding their cash~rnanagement 
programs or other short~tcrm borrowjog needs for maintenance expenses. 

Sec. 4. PURPOSE. The purpose of this Act is to create funds to be 
administered by the state treasurer as directed by the board and funded by 
proceeds from the sale or refunding of bonds. The funds are to be used 
to determine the needs of qualifying [qalified] districts in acquiring, 
constructing, renovating, performjng maior repairs to remodeling 
retrofilling or improving qualifying capital assets and instructional 
facilities and to provide loans and other aid for those purposes for paying 
majntenance expenses and to aid school djstricts jn the hood jssnance 
process. This Act shall be construed liberally to effect its purpose. 

SECTION __ . Section 5(c), Public School Facilities Funding Act 
(Article 717t, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) The board may also from time to time commission or enter into an 
interagency agreement to undertake a comprehensive study of the needs of 
school districts in all or part of the state for the acquisition, construction, 
renovation, major repajr remodeljng. retrofitring or improvement of 
capital assets and instructional facilities. 

SECTION __ . Section 6, Public School Facilities Funding Act 
(Article 717t, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 6. CREATION OF SCHOOL FACILITIES AID FUND. (a) The 
school facilities aid fund is hereby created as a special revolving fund in 
the state treasury. The fund shall be administered by the state treasurer 
as directed by the board under this Act and rules adopted by the board. 
The fund shall be used to provide aid to qualifying districts for the purpose 
of aiding those districts in the acquisition, construction, renovation, mail!J: 
repair remodeling retrofitting or improvement of capital assets and 
instructional facilities that meet the board's standards for qualification 
under this Act to proyjde ajd to qualifying djstricts to fund thejr 
cash-management programs or other short-term borrowjng needs for 
majntenance purposes and to ajd school djstricts in the hopd issuance 
nrocess. The fund may also be used to pay the costs of a study of the 
needs of school districts in all or part of the state for the acquisition, 
construction, renovation, major renajr remodeling. retrofitting. or 
improvement of qualifying capital assets and instructional facilities l2Lfllr 
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assistance in payjng majntenaoce expenses. Money in the fund shal1 not 
be commingled or otherwise deposited to the credit of any other fund in 
the state treasury, except as provided by this Act. 

(b) The board shall require to be deposited to the credit of the fund: 
(1) the proceeds of bonds, exclusive of the costs of issuance, 

issued under this Act which are not required to be deposited into the 
reserve fund; 

(2) any federal funds or private funds received and designated for 
the purposes of the fund; 

(3) all repayments, interest, principal, or other amounts received 
in connection with aid provided under this Act; 

(4) any investment securities or bonds purchased by the fund or 
otherwise held for the purposes of this Act, including interest or other 
earnings derived from the investment of the amounts described in 
Subdivisions (1}, (2}, and (3) of this subsection; and 

(5) any amounts transferred for deposit into the fund. 
(c) Except as otherwise provided by this Act, the fund shall be 

available only for~ 
ill purchasing the bonds of qualifying districts or otherwise 

making loans to qualifying districts for expenses related to the acquisition, 
construction, renovation, maior repajr remode]jng retrofitting or 
improvement of qualifying capital assets and instructional facilities ~ 
maintenance expenses· 

f2) ajdjng djstrjcts jn the jssuance of bonds: 
ill[;-fm) administrative costs relating to the performance of any 

duties under this Act~ 
ill[;-fm') payment of issuance costs interest, premium, if any, and 

principal on bonds issued under this ActJ;] and 
ill [fur) any transfers to the school facilities aid reserve fund 

required by resolution of the board . 
.(sll Except for aid for maintenance expenses or to the extent directly 

related to the acquisition, construction, renovation, major repair 
remodeline. rctrofi!Jine or improvement of qualifying capital assets and 
instructional facilities, the fund may not be used to pay the general 
administrative expenses of any school district nor to pay any part of the 
salary or benefits of an official or employee of any school district 
receiving aid under this Act. 

W [fd1) The board may direct the state treasmer )o create accounts 
within the fund as shall seem advisable. Such accounts shall be kept 
separate from other accounts within the fund and shall receive such 
amounts as the board shall transfer or dedicate to them. The board may 
in the resolution authorizing the issuance of bonds dedicate an account or 
accounts within the fund, including future amounts to be deposited within 
an account, to the payment of debt service on one or more series of bonds 
issued under this Act. The board may also direct the state treasurer to 
pledge such an account or accounts as security for bonds issued under this 
Act. 

SECTION __ . Sections II and 12, Public School Facilities Funding 
Act (Article 717t, Vernon's Texas Civil Statutes), are amended to read as 
follows: 
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Sec. 11. FORM OF AID. (a) The board may provide aid to a 
qualifying district by purchasing at a mice detcrmincd by the hoard· 

()) bonds of the djstrjct jssued under Chapter 20 Education Code 
incJudjna bonds guaranteed by the permanent school fund under Snbchanrer 
E of that chapter· 

(2) other contractual ohligatjons issued by the distrjct under 
Snhcbanter A. Chapter 271 Local Goyernment Code· or 

(3) other bonds of the district jssued [loan. A hutll may he made] 
for the purpose of refunding current outstanding obligations of a qualifying 
district if the current outstanding obligations or the portion thereof 
refunded was used in a manner which would qualify for aid under this Act 
and application is made and approved in the same manner as provided for 
other aid under this Act. 

Lhl A qualifying district is authorized to borrow from the fund Iu: 
seJJjng jts hoods to the board [in the foun of a loau which is ttuthrH itcd 
and seetued and ~ubjeet to the same limitatiem:! tt~ & bond issue b) that 
disbiet]. To be sold to the hoard bonds of a qualifying district [Any loan 
made undct this ,lret] must be anthorjzcd by the district in accordance wjtb 
appHcahle Jaw inclndjng approyal [apptovcd] by the voters of 1h..t ht 
qualifj i11g] district jf yoter apnroyal is required by Jaw [ia the same 
n:Iannot as the issuance of bond:\ by that dishiet]. 

U;1 [fb7] The board may purchase all or part of an issue of a qualifying 
district's bonds, including refunding bonds, wjthont the district complying 
with the reqnjrement of Sectjon 20 01 Educatjon Code that bonds be sold 
to the highest hjdder [if the proceeds of those bonds ate to be used in a 
:n:Iltlilltl w hieh would qualit) fo1 aid undet this Act OJ foJ pHH idiug funds 
fot the acquisition, eollsbuetioll, Jtno•ation, ot implOYtnltnt of qualif)ing 
capital assets OJ inst1 uetional facilities. and application is made and 
appto•ed in the same nuumeJ as prodded fot nthct aid undct this Act]. 
Any school district may request from the board an advisory statement as 
to whether the board will consider purchasing the school district's bonds. 
Such a request shall contain whatever information shall be reasonably 
required by the board. Notwithstanding any provision of law to the 
contrary, the board may acquire bonds issued by a qualifying district in a 
public or private sale with or without competitive bidding as provided by 
resolutjon or order of the goycrnjng body of the djstrict The resolution 
or order may desjgnate an offjcer or employee of the distriC( to act on 
behalf of the djstrict to set the price interest rate and date for the sale 
of ]he bonds. 

(d) The board may require by rn]e that bonds of qualifying djstricts 
to he purchased by the hoard contajn specjfied terms and provisions 
~ [~] The board may establish by rule formulas which provide for 

loans or other aid for the acquisition, construction, renovation, mai.l!r 
repajr. remodeling. retrofjttjng. and improvement of capital assets and for 
cash management and short-term borrowing needs for maintenance 
expenses. The board shall consider the type of capital assets for which 
aid is requested and the needs of the district applying for aid in making 
its determination. The board may provide by rule for different classes of 
capital assets and establish different criteria for awarding aid to each class. 
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ill [~] The board may establish by rule formulas which provide for 
loans or other aid for the acquisition, construction, renovation, m.aiQJ: 
repajr remodeling retrofitting and improvement of instructional facilities. 
The board shall consider the type of facility acquisition, construction, 
renovation, maine repair remodeljng retrofitting or improvement 
requested, the use to which the facility or improvement would be put, and 
the needs of the district applying for aid in making its determination. The 
board may provide by rule for different classes of facilities or 
improvements thereto and establish different criteria for awarding aid to 
each class. 

W [fe?] The board may condition aid to a qualifying district on that 
district providing funds for the acquisition, construction, renovation, or 
improvement applied for in an amount set by the board. 

Lh1 [ffl] The board shall require of all aid recipients that the aid 
provided and any independent funds required by the board to be provided 
by the district be spent exclusively on the project for which the aid was 
originally awarded. The board may by rule provide for a procedure by 
which an aid recipient may apply to the board for permission to use the 
aid provided and any required independent funds for a different purpose. 
The board may grant such permission if it finds that the alternative use 
proposed would have qualified for at least the same amount and type of 
aid. The Central Education Agency shall assist the board in monitoring 
the use of aid provided under this Act. 

ill [tg1] The board may by rule set limits on the amount of aid which 
any single qualifying district may receive in a specified number of years 
in a manner calculated to ensure that all qualifying districts are able to be 
considered for aid. 

Sec. 12. REPAYMENT AND SECURITY. (a) A school djstrjct shall 
make payments of nrjncjpal and interest on obligations purchased by the 
board directly to the state treasurer for deposit jn the Omd [Fhe hom d shall 
proddc fot a 1oan ot othet ttpllymcnt schedule at the time of gamtiug aid 
to MlJ qualifying dLiitlict]. 

(b) If the state treasurer receiyes notification from a school distrjct 
that it will not make a timely payment on a loan made under this Act or 
if a school district fails to make a tjmeJy payment of principal or interest 
due on a loan made [Should C\ sehoul district be mote thllli 15 dll)"' 
delinquent in Ail) iCpA)IliCHt due] under this Act, the state treasurer shall 
D.ll.1i.ti [eettif) that fact to] the board and [ffl] the commissioner of 
education and shall notify the local district in writing by certified mail. 
Except as proyjded by Subsection (c) of this sectjon. the [Tire] Central 
Education Agency shall deduct the total amount due to the board or fund, 
including interest and any applicable late payment charges as of the date 
of notifjcation [cor tifieALion], from the foundation school fund payment 
next due to that school district, including any allocations to that district 
under Chapter 16. [of-the] Education Code and shall continue making the 
deductions from subsequent foundation school ftmd payments nntjl the Jolal 
amount then due bas beep deducted. The Central Education Agency shall 
credit the full amount of a foundation school fund entitlement to a school 
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district prior to making the deduction. The amount of such a deduction 
shall then be paid to the fund or to an account within the fund as the board 
may direct, on behalf of the district. Should the board determine that a 
deduction or any part thereof which was deposited in the fund was made 
erroneously, it may authorize payment from the fund of that amount 
directly to a district against which a deduction was made. 

(c) If a school djstrjct js deHnquent jn making payments on bonds 
guaranteed by the peonanent school fund under Suhchanter E Chapter 20 
Education Code the amount of the deljnquency shall be immediately 
transferred from the appropriate account jn the permanent school fund to 
the school facilitjes loan fund 

(2) Renumber subsequent sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

Senator Bivins offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 1608 as follows: Add new Section 4 of the bill and 
renumber subsequent sections appropriately. 

SECTION 4. Section 404.0245, Government Code, is amended to read 
as follows: 

Sec. 404.0245. CRUDE OIL AND NATJJRAL GAS FUTURES 
CONTRACTS. 

(a) In this section, "hedging" means the buyjng and selling of crude 
oil and natural gas commodity futures or [the buying of] options on crude 
oil and natural gas commodity futures as a protection against loss due to 
price fluctuations. Hedging at all times shall comply with Commodity 
Futures Trading Commission regulations. 

(b) Subject to the limitations of Subsection (c), the board may 
determine and designate the amount of state funds that shall be invested 
by the treasurer in hedging transactions in crude oil and natmal gas futures 
contracts and options on crude oil and natural gas futures contracts that are 
traded on an established exchange regulated by the Securities and 
Exchange Commission or the Commodity Futures Trading Commission. 

(c) The principal amount of state funds invested and outstanding in 
hedging transactions on any one day may not exceed $500,000 with a 
maximum risk of loss of $5 000 000 [$2,599,999). The total principal 
amount of state funds that may be invested by the state treasurer in 
hedging transactions during any one biennium may not exceed the amount 
of money credited to the unclaimed money fund for that biennium and 
attributable to the remittance of mineral proceeds under Chapter 75, 
Property Code. Any premium incurred in connection with hedging 
transactions may be paid only from funds appropriated for that purpose. 

(d) The board by rule shall regulate the investment of state funds in 
crude oil and natnral gas futures contracts or options on crude oil llllll 
natural gas futures contracts. The rules shall provide restrictions and 
procedures for making the investments that persons of ordinary prudence, 
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discretion, and intelligence, exercising the judgment and care under the 
circumstances then prevailing, would follow in the management of their 
own affairs, not in regard to speculation but in regard to the permanent 
disposition of their funds, considering the probable income as well as the 
probable safety of their capital. The investments may be made only for 
hedging purposes. 

(e) This section expires [Scptcmbtt 1, 1993 01] if the total cumulative 
losses exceed $5 000 000 [$2,588,888, whieheve1 comes fiast]. 

(f) Any approprjatjon made for this program contineent upon S.D. 736 
becoming law is ayaUahJe for purposes of this program under thjs Act 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1608 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1608 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1639 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1639, Relating to the termination of the parent-child relationship. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1639 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1639 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2178 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2178, Relating to compensation of victims of certain crimes. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 
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Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2178 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 799 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 799, Relating to requirements for and a study concerning the 
land application of Class B domestic sludge. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 799 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 799 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Parker. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Parker asked to be recorded as voting "Nay" on the final 
passage of the bill. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2318 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2318, Relating to the Texas Low-Level Radioactive Waste 
Disposal Authority. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend C.S.H.B. 2318, on page 8, line 30, by inserting a new Section 
23 as follows and renumber the remaining section: 
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SECTION 23. Section 401.052, Health and Safety Code, is amended 
to read as follows: 

Sec. 401.052. RULES [ANB GUIBEUNES) FOR TRANSPORTATION 
AND ROUTING. Lal The board shall adopt rules [aud guideliues) that 
provide for transportation and routing of radioactive material and was(e in 
this state. 

(b) Rules adopted under this section for radioactjye waste shall· 
(]) to the extent practjcable he comnatjble with United States 

Department of Transportation and lJnjted States Nuclear Regulatory 
Commjssjon regulafions relatjng to the transportatjon of radioactiye waste· 

(2) requjre each shipper and transporter of radjoactjye waste to 
adopt an emergency nlan approyed by the department for respondjng to 
transportatjon accidents: 

<3> require the notjficatioo and renorting of accjdents to the 
department and to local emergency nlanning commjttces jn the county 
where the accjdent occurs: 

(4) require each shjnper to adopt a qualjty control program 
approyed by the department to yerify thai shjppjng containers are suitable 
for shjpment to a Jicensed disposal facility: and 

(5) assess a fee on shjppers for shipments to a Texas Iow-leyel 
radjoactiye waste disposal faciljty of radioactive waste origjnatjng jn Texas 
or nut·nf.state 

(c) In nromulgatjng rules under thjs section. the hoard shall consult 
with the adyjsory hoard and the Texas Natural Resource Conservation 
Commjssjon 

ld\ ()) Fees assessed under Ihjs section shall: 
(A) not exceed $10 per cubjc foot of shinped radioactjye 

(B) he collected by the authority and deposited to the 
credjt of the radjatjon and perpetual care fund· and 

(C) he used exclnsjyely by the department for emergency 
plannjng for and response to Jransportatjon accidents inyolyjng radioactiye 

~ 
(2) fee assessments under this section shaH he suspended when the 

amount of fees collected reaches $500 000 except that jf the balance of 
fees collec(ed js reduced 10 $3 50 000 or Jess (he assessments shall he 
rejnstjtuted to hrjng the balance of fees collected to $500 000 

(e) Money expended from the radjatjon and perpetual care fund to 
respond to accidents inyolyjng radioactjye waste must be reimbursed to the 
radiatjon and perpetual care fund by the responsjble shipper or transporter 
accordjng to rules adopted by the hoard 

CO In this sectjow 
(]) "Sbjppe(' means a person who generates Jow-leyel radioactjye 

waste and ships or arranges wjth gthers to ship the waste to a djsposa1 site 
(2) "AJJibority" means the Texas J.ow-JeyeJ Radjoactiye Waste 

Djsposal Authority 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, tbe caption 
was amended to conform to the body of tbe bill as amended. 
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The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2318 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2318 he placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

The House has refused to concur in Senate amendments to H.B. 2067 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Coleman, Chair; Hernandez, Giddings, Krusee, and 
Gallego. 

The House has refused to concur in Senate amendments to H.B. 2740 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Rodriguez, Chair; Hernandez, Shields, Naishtat, and 
Bailey. 

The House has refused to concur in Senate amendments to H.B. 680 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Kubiak, Chair; Yarbrough, Patterson, Johnson, and 
Rodriguez. 

The House has refused to concur in Senate amendments to H.B. 2714 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Bailey, Chair; Bosse, De La Garza, Eckels, and 
Yarbrough. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1061. The House conferees 
are: Representatives Counts, Chair; McCall, Seidlits, Park, and Glaze. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 1049. The House conferees 
are: Representatives Berlanga, Chair; Earley, Cook, Gray, Ramsay. 

The House has granted the request of the Senate for the appointment 
of a conference committee on S.B. 210. The House conferees 
are: Representatives Vowell, Chair; Naishtat, Cook, Delisi, and McDonald. 
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The House has refused to concur in Senate amendments to H.B. 284 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Maxey, Chair; Greenberg, Delco, Naishtat, and Parra. 

The House has concurred in Senate amendments to H.B. 1551 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2177 by a 
non-record vote. 

The House has concurred in Senate amendments to H.B. 2389 by a 
non-record vote. 

The House has adopted the conference committee report on S.B. 510 
by a non-record vote. 

The House has concurred in Senate amendments to H.B. 245 by a vote 
of 137 yeas, 0 nays, I present-not voting. 

Respectfully, 
BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 2790 ON SECOND READING 
The Senate resumed consideration of H.B. 2790 on its passage to third 

reading, further consideration having been temporarily postponed earlier 
today. 

H.B. 2790, Relating to county responsibility for indigent health care 
services. 

Question-Shall the bill be passed to third reading? 
The bill was passed to third reading by a viva voce vote. 

HOUSE BILL 2790 ON THIRD READING 
Senator Carriker moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
H.B. 2790 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was read third time and was passed by a viva voce vote. 

HOUSE JOINT RESOLUTION 22 ON SECOND READING 
On motion of Senator Sibley and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.J.R. 22, Proposing a constitutional amendment to abolish the office 
of county surveyor in McLennan County. 

The resolution was read second time and was passed to third reading 
by a viva voce vote. 

HOUSE JOINT RESOLUTION 22 ON THIRD READING 
Senator Sibley moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
H.J.R. 22 be placed on its third reading and final passage. 



TIIURSDAY, MAY 27, 1993 3011 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Montford and by unanimous consent, Senate 
Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on S.J.R. 49. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 49 ADOPTED 

Senator Montford called from the President's table the Conference 
Committee Report on S.J .R. 49. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Montford, the Conference Committee Report was 
adopted by the following vote: Yeas 28, Nays I, Present-not voting I. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Moncrief, 
Montford, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley, 
Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Luna. 

Present-not voting: Nelson. 

Absent: Madia. 
REASON FOR VOTE 

Senator Nelson submitted the following reason for vote: 

I strongly support any constitutional amendment that prohibits a 
personal income tax. However, it is my opinion that S.J.R. 49 creates a 
false impression that it allows for a ban on a state income tax when it docs 
not. Deceiving the voters on issues of taxation and revenue is a practice 
wbicb needs to be stopped. For example, two years ago Governor Richards 
sold Texans on a new franchise tax, only to later learn that it was in fact 
a new corporate income tax. Taxes and legislative chicanery are like oil 
and water-they don't mix. 

Texans should not be forced into a corner in making the Hobson's 
choice which S.J.R. 49 represents. (Webster's Dictionary defines Hobson's 
choice as an apparently free choice when there is no real alternative.) 

While I support the amendments the House added to S.J .R. 49 to 
dedicate revenue from the income tax for school property tax relief, I 
cannot consciously support legislation that would allow the public to be 
misled on the overall issue of S.J.R. 49. 

Because of t.be deception surrounding the state's new franchise tax, and 
because S.J .R. 49 potentially sets up a scenario in which an income tax 
can be sold, not banned, I will remain committed to my legislation, 
S.J .R. 20, and will abstain from voting on S.J .R. 49. 

NELSON 

REPORT OJ<' COMMITTEE ON NOMINATIONS 

Senator Barrientos submitted the following report from the Committee 
on Nominations: 
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We, your Committee on Nominations, to which were referred the 
following appointments, have had same under consideration and report 
them back to the Senate with a recommendation that they be confirmed. 

To be a Member of the TEXAS STATE BOARD OF CHIROPRACTIC 
EXAMINERS: Dr. Carroll Vandine Guice, Gregg County. 

To be Members of the STEPHEN F. AUSTIN STATE UNIVERSITY 
BOARD OF REGENTS: Ron Adkison, Rusk County; Simon Lynn Montes, 
Angelina County; Murray Shaw, Travis County. 

To be a Member of the PUBLIC SAFETY COMMISSION: Ronald D. 
Krist, Harris County. 

To be Members of the STATE BOARD OF DENTAL 
EXAMINERS: Elizabeth Hernandez, Harris County; Glenna H. Johns, 
Collin County; Dr. Romeo H. Lewis, Jr., Dallas County; Dr. Glenda F. 
Smith, Travis County; Nancy Ann Tibbets, Johnson County; Dr. Thomas R. 
Uribe, Bexar County; Dr. Wilfred D. Whiteside, Nueces County. 

To be a Member of the TEXAS STATE BOARD OF CHIROPRACTIC 
EXAMINERS: Nancy D. Brannon, Cooke County. 

To be Members of the TEXAS BOARD OF EXAMINERS IN THE 
FITTING AND DISPENSING OF HEARING AIDS: Joycie L. Burns, 
Freestone County; Jane Wofford Porter, Dallas County; Diane Cecile 
Shaffer, Jefferson County; Dr. Richard W. Stream, Denton County. 

To be Members of the TEXAS STATE BOARD OF 
PHARMACY: Charlie Bellinger Bethea, Harris County; Jeanette H. 
Coffield, Jasper County; Marina P. Sifuentes, Travis County. 

To be Members of the TEXAS STATE BOARD OF PODIATRY 
EXAMINERS: Dr. Thomas S. Garrison, Harris County; Ana Maria 
Laborde, Bexar County; Dr. J. Michael Valenza, Travis County. 

To be a Member of the SCHOOL LAND BOARD (Appointed by the 
Attorney General of Texas): William F. Warnick, Lubbock County. 

To be Members of the STATE COMMITTEE OF EXAMINERS FOR 
SPEECH LANGUAGE PATHOLOGY AND AUDIOLOGY: Charles K. 
Kuratko, Lubbock County; Teri Mata-Pistokache, Hidalgo County; Jane 
Dean McConnell, Dallas County. 

To be Members of the STATE BOARD OF VETERINARY MEDICAL 
EXAMINERS: Dr. James N. Gomez, Cameron County; Joyce G. Schiff, 
Dallas County; Dr. John A. Wood, Angelina County. 

NOTICE OF CONSIDERATION OF NOMINATIONS 
Senator Barrientos gave notice that he would tomorrow at the 

conclusion of Morning Call submit to the Senate for consideration 
nominations to agencies, boards, and commissions of the state. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 570 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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C.S.H.B. 570, Relating to the determination of value in condemnation 
proceedings. 

The bill was read second time. 

Senator Sibley offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 570 as follows: 
Strike SECTION 2 and add a new SECTION 2 as follows: 
SECTION 2. This Act and H.B. 2297, Acts of the 73rd Legislature, 

Regular Session, 1993, do not affect: 
(a) a matter involved in litigation that is pending on the effective 

date of this Act; or, 
(b) a dispute in relation to property that is the subject of an 

eminent domain proceeding on the effective date of this Act; or, 
(c) a condemnation proceeding pending before the effective date of 

this Act. 

The amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 570 as follows: 
On page 1, line 13, insert a new Subsection (0 to read as follows: 
(0 If a condemning entity nyhJicly manifests an intentjoo to condemn 

a tract or parcel of real pronerty in whole or jn part and then unreasonably 

delays the jnstitntion of actual statutory condemnation proceedjngs the 

property owner may recoyer damages suffered during the perjod of 

unreasonable delay in additjon to the property owne(s other damages 

anthorjzed by thjs chanter 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 570 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.H.B. 570 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 1. 

Nays: Barrientos. 
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HOUSE JOINT RESOLUTION 21 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.J.R. 21, Proposing a constitutional amendment to abolish the office 
of county surveyor in Jackson County. 

The resolution was read second time and was passed to third reading 
by a viva voce vote. 

HOUSE JOINT RESOLUTION 21 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.J.R. 21 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed hy the following 
vote: Yeas 3 I, Nays 0. 

(Senator Henderson in Chair) 

(President in Chair) 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
12.09(a) was suspended as it relates to the Conference Committee Report 
on S.B. 7. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 7 ADOPTED 

On motion of Senator Ratliff and by unanimous consent, all necessary 
rules were suspended to take up and consider the Conference Committee 
Report on S.B. 7. 

Senator Ratliff called from the President's table the Conference 
Committee Report on S.B. 7. The Conference Committee Report was filed 
with the Senate on Thursday, May 27, 1993. 

On motion of Senator Ratliff, the Conference Committee Report was 
adopted by the following vote: Yeas 25, Nays 6. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Lucio, Luna, Madia, Moncrief, Montford, Parker, Ratliff, 
Rosson, Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

Nays: Harris of Dallas, Henderson, Leedom, Nelson, Patterson, 
Shapiro. 

PRESENTATIONS 

Senator Ratliff was recognized and, from the President's rostrum, 
briefly addressed the Senate. Senator Ratliff then made presentations to 
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the President, Bruce Gibson, David Anderson, Rey Garcia, and John 
O'Brien, expressing his appreciation and thanks for their hard work and 
dedication on S.B. 7. 

(Senator Ratliff in Chair) 

SENATE RESOLUTION 1098 

Senator Montford offered the following resolution: 

S.R. 1098, BE IT RESOLVED by the Senate of the State of Texas, that 
Senate Rule 12.03 and 12.04 be suspended in part as provided by Senate 
Rule 12.08 to enable consideration of, and action on, the specific matters 
which may be contained in the Conference Committee Report on S.B. 5. 
(See page 3914 of the House Journal, Eighty-First Day Continued, May 27, 
1993, for complete text of resolution. H.R. 796 is identical to S.R. 1098.) 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Barrientos and by unanimous consent, Senate 
Rule 11.11 was suspended in order that the Committee on Nominations 
might meet today. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Montford and by unanimous consent, floor 
privileges were granted to David Opperman and Sheila Beckett during 
deliberations on the Conference Committee Report on S.B. 5. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 5 ADOPTED 

Senator Montford called from the President's table the Conference 
Committee Report on S.B. 5. The Conference Committee Report was filed 
with the Senate on Tuesday, May 25, 1993. 

On motion of Senator Montford, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Lucio, Luna, Madia, 
Moncrief, Montford, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Leedom, Nelson. 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of the following enrolled 
bills and resolutions in the presence of the Senate after the captions had 
been read: 

H.B. 85 
H.B. 161 
H.B. 259 

H.B. 997 
H.B. 1815 

H.C.R. 111 
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H.B. 630 
H.B. 653 
H.B. 957 

H.C.R. 140 
H.J.R. 37 

SENATE RESOLUTION 1100 

Senator Whitmire offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule I2.08 to enable the conference 
committee appointed to resolve the differences on S.B. 1067, to consider 
and take action on the following specific matters: 

1. Senate Rule 12.03(1) is suspended to permit the committee to 
amend Section 22.04, Penal Code (Injury to a Child, Elderly Individual, 
or Invalid Individual), by striking the term "invalid individual" and 
substituting "disabled individual" throughout that section. 

This change is necessary to update the description of an individual who 
is disabled. 

2. Senate Rule 12.03(1) is suspended to permit the committee to 
amend Sections 25.05(f) and (g), Penal Code (Criminal Nonsupport), to 
read as follows: 

(0 [Except as pto~idcd in Snbseetioa (g) of this section, an offense 
undet this section is a Claat~~ A misdtntettnot. 

[fgt] An offense under this section is a slate jaB felony [of the thilCi 
degtee if the nettn. 

[(l) has been con deted one or n1ore times undet this section, or 
[(2) eonunits the offense while ICsiding in another st&te]. 

This change is necessary to eliminate the enhancement of punishment 
under that section for a person who commits the offense and leaves the 
state to reside in another state. 

3. Senate Rule 12.03(2) is suspended to permit the committee to 
amend Section 31.01, Penal Code (Definitions for Theft Offenses), by 
striking the terms "cable television" and "subscription television" from the 
definition of "service" to read as follows: 

ill [ffl] "Service" includes: 
(A) labor and professional service; 
(B) telecommunication, public utility, !U [ft1t11] 

transportation service; 
(C) lodging, restaurant service, and entertainment; and 
(D) the supply of a motor vehicle or other property for 

use. 
This change is necessary to eliminate the distinction between cable or 

subscription television service and other types of service for purposes of 
the offense of theft. 

4. Senate Rule 12.03(2) is suspended to permit the committee to omit 
language from Section 31.08(c), Penal Code, in order to amend that section 
to read as follows: 

(c) If property or service has value that cannot be reasonably 
ascertained by the criteria set forth in Subsections (a) and (b) [of this 
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seetiou], the property or service is deemed to have a value of $500 or more 
[than $288] but less than li..iQll [~]. 

This change is necessary to eliminate the presumption of the value of 
cable television service or subscription television service for purposes of 
the offense of theft. 

5. Senate Rule 12.03(2) is suspended to permit the committee to omit 
Section 42.10(c), Penal Code (Dog Fighting). 

This change is necessary to eliminate the provision that allows the 
state to require a party to the offense to furnish evidence or testify about 
the offense and provide immunity from prosecution for the party if the 
party furnishes evidence or testifies. 

6. Senate Rule 12.03(4) is suspended to permit the committee to 
amend Article 13 of the bill by adding Section 13.02 to read as follows: 

SECTION 13.02. (a) Except as provided by Subsection (c) of this 
section, an amendment to any provision of the Penal Code made by another 
Act of the 73rd Legislature, Regular Session, 1993, an amendment in 
another Act to a provision of Article 67011-1, Revised Statutes, or an 
amendment in another Act to a provision of the Health and Safety Code 
also amended by this Act, applies only to an offense committed under the 
provision on or after the effective date of the other Act and before 
September 1, 1994. The amendment made by the oilier Act continues in 
effect only for the limited purpose of the prosecution of an offense 
committed before September 1, 1994. 

(b) For purposes of this section, an offense is committed before 
September 1, 1994, if all elements of the offense occur before that date. 

(c) If H.B. 354, 73rd Legislature, Regular Session, 1993, is enacted 
and becomes law, the amendments made to the Penal Code by that Act 
continue in effect on and after September 1, 1994. If S.B. 456, 73rd 
Legislature, Regular Session, 1993, is enacted and becomes law, the 
amendments made to the Penal Code by that Act continue in effect on and 
after September 1, 1994. 

This change is necessary to continue in effect amendments made by 
other Acts of the 73rd Legislature, Regular Session, 1993, to the Penal 
Code, certain provisions of the Health and Safety Code, and 
Article 67011-1, Revised Statutes, for the purpose of prosecution of 
offenses committed under those amendments and to continue in effect after 
September 1, 1994, H.B. 354 and S.B. 456, Acts of the 73rd Legislature, 
Regular Session, 1993, if enacted. 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 7.12(a) SUSPENDED 
(Printing Rule) 

On motion of Senator Whitmire and by unanimous consent, Senate 
Rule 7.12(a) was suspended for S.B. 1067. 

(Senator Haley in Chair) 

HOUSE BILL 1077 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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H.B. 1077, Relating to the use of corporate revenue of certain 
industrial development corporations for promotional purposes. 

The bill was read second time. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1077 by striking SECTION 1 and inserting in lieu thereof 
the following: 

SECTION 1. Section 4A(b), Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes) is amended to read as 
follows: 

(b)ill A city may create a corporation under this Act governed by this 
section. The corporation has the powers and is subject to the limitations 
of a corporation created under other provisions of this Act. To the extent 
of a conflict between this section and another provision of this Act, this 
section prevails. The articles of incorporation of a corporation under this 
section must state that the corporation is governed by this section. A 
corporation created under this section may spend no more than 10 percent 
of the corporate revenues for promotional purposes and may contract with 
other existing private corporations to carry out industrial development 
programs consistent with the purposes and duties as set out in this Act. 

(2) Notwjtbstaodjog Suhdiyjsjon (]) a corporaljon created under 
tbjs section may spend no more than 25 percent of the corporate revenues 
for nromotional purposes jf the comoratjon was created by a city· 

(i) the munjdpal limits of which jnclude two counties: 
(ij) that bas Jess than 24 250 population according to the 

1990 federal census· and 
<iii> any part of which is located within ten miles of a 

federal mjlitary reseryatjon 

The amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1077 as follows: 
Add a new SECTION 2 to read as follows and renumber existing 

SECTION 2 as SECTION 3 and existing SECTION 3 as SECTION 4: 
SECTION 2. This Act and H.B. 2297, Acts of the 73rd Legislature, 

Regular Session, 1993, do not affect: 
(a) a matter involved in litigation that is pending on the effective date 

of this Act; or 
(b) a dispute in relation to property that is the subject of an eminent 

domain proceeding on the effective date of this Act. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 
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The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1077 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 1077 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Ratliff. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Ratliff asked to be recorded as voting "Nay" on the final 
passage of the bill. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 1:39 p.m. took 
recess until 3:00p.m. today. 

AFTER RECESS 

The Senate met at 3:00p.m. and was called to order by the President. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2134 ON THIRD READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its third reading and final passage: 

C.S.H.B. 2134, Relating to payroll deductions for employees of state 
agencies; making an appropriation. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2271 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2271, Relating to the ability of the Texas Water Development 
Board to obtain liability insurance, and exempting Texas Water 
Development Board members and employees from personal liability 
relating to board business, and declaring an emergency. 

The bill was read second time. 

On motion of Senator Parker and by unanimous consent, C.S.H.B. 2271 
was withdrawn and H.B. 2271 was considered in lieu thereof. 

H.B. 2271 was passed to third reading by a viva voce vote. 
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HOUSE BILL 2271 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2271 be placed on its third reading and final passage: 

H.B. 2271, Relating to the ability of the Texas Water Development 
Board to obtain insurance and exempting Texas Water Development Board 
members and employees from personal liability relating to board business. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 706 

Senator Montford called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 706 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on H.B. 706 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Montford, Chair; 
Turner, Sibley, Moncrief, and Haley. 

SENATE BILL 1051 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1051 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Amendment 

Amend S.B. 1051 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the reduction of solid waste by creating markets for recycled 
materials and otherwise promoting recycling and the usc of recycled 
materials and by municipal solid waste management. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE I. RECYCLING 
SECTION 1.01. Chapter 481, Government Code, is amended by adding 

Subchapter AA to read as follows: 
SUBCHAPTER AA RECYCI.ING MARKET DEvELOPMENT 

Sec 481 371 PJJRPOSE The purnose of thjs subchapter js to deyelop 
and djyersi(y the economy of thjs state and deyelop and expand commerce 
in this state through sustaining and promotjog recycling enterprjses 

Sec 481 372 DEFINITIONS In this subchapter "enterprise zone" 
and "goyemjng body" baye the meanings assigned by the Texas Euternrise 
Zone Act (ArtjcJe 5190 7 Vernon's Texas Ciyil Statutes) 
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Se.c 4R 1 171 DESIGNATION AS RECYC!.ING MARKET 
DEVELOPMENT ZONE On applicatjon by tbe goyerning body of an 
entemrjse zone the department may designate the entecprjse zone as a 
recycJing mafket deyelopment zone for the deyelopment of local business 
and jndnstry jn the zone to recycle materials that baye seryed their 

jnteoded use or that are scrapped discarded used surplus or obsolete by 
coJJecting separatjog or processing the materials for use in the production 
of new products 

Sec 481 374 RECYCLING MARKET DEYEI.OPMENT LOANS AND 
GRANTS (a) The department may make a Joan or grant to the goyeminv 
body of an enterprise zone desjgnated as a recycling market deyelopment 
zone to fund an actiyity that sustajns or jncreases recycljog efforts 

(b) A grant redpjent under this section must match the amount of the 
state grant wjth an equal amount of money from another source 

(c) A grant under thjs section may not exceed $30.000. 
Cdl The department may make loans or grants from appropriated funds 

or from any special fund 
Sec 481 375 RJJLEMAKING The department sha!! adopt necessary 

rules to implement and administer this subchapter in accordance with the 
purposes of tbjs subchapter includjng rules ow 

(]) criterja for designating a recycling market develonment zone· 
(2) desjgnatjon applications loan apnlications and grant 

apnlications· 
(3) the minimum and maximum amount of a loan made under this 

SJJbchapter· 
(4) apnHcatjon fees: and 
(5) operational guidelines for loan and grant djshnrsement 

SECTION 1.02. Article 3, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 3.33 to read as follows: 

Sec 3 33 STATE AGENCY EXPEND!T!JRES FOR RECYCLED 
MATERIALS A state agency shaU expend a mjnimnm of fjye percent of 
its consumable procurement budget jn fiscal year 1994 and ejght percent 
of its consumable procurement budget fur each fiscal year thereafter for 
materials supplies. and equipment that haye recycled material content or 
are remanufactured or enyjronmentalJy sensitiye as those tenns are defined 
by the commission A repoT( of the total expendj(!lres jn these areas and 
the amount expended in each category for the previous fiscal year shaJJ he 
deljyered to the governor the Legislative Budget Board the Jientenant 
goyernor and the speaker of the house of representatives not later than 
January 1 of each year 

SECTION 1.03. Article 11, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding 
Section 11.07 to read as follows: 

Sec II 07 INTERSTATE COMPACTS AND COOPERATIVE 
AGREEMENTS FOR PROCUREMENT OF RECYCLED PRODJJCIS The 
commission shall enter into comnacts and cooperatjye agreements with 
other states and gpyernment entjties fur the procurement of products made 
of recycled materjals 
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SECTION 1.04. Section 382.002, Local Government Code, is amended 
to read as follows: 

Sec. 382.002. PURPOSE. The primary purpose of this chapter is to 
create county research and development authorities to promote scientific 
research and development and commercialization of research in affiliation 
with public and private institutions of research, higher education, or health 
science centers. Research to be promoted deyeloped. and commercialized 
jocJudes research in recycljng processes and recyclable materjals 

SECTION 1.05. Section 481.078(a), Government Code, is amended to 
read as follows: 

(a) The department may develop and plan programs for the purpose of 
promoting and encouraging the location and expansion of major industrial. 
[.....t] manufacturing and recycling enterprises within this state and may 
coordinate, with the consent of local governments, the activities of the 
local governments related to the programs, including financing options 
available under existing law and this section for that purpose. 

SECTION 1.06. Section 2(10), Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(10) "Project" shall mean the land, buildings, equipment, facilities, 
and improvements (one or more) found by the board of directors to be 
required or suitable for the promotion of development and expansion of 
manufacturing and industrial facilities, transportation facilities (including 
but not limited to airports, ports, mass commuting facilities, and parking 
facilities), sewage or solid waste disposal facilities, recycling facilities 
air or water pollution control facilities, facilities for the furnishing of water 
to the general public, distribution centers, small warehouse facilities 
capable of serving as decentralized storage and distribution centers, and 
facilities which are related to any of the foregoing, and in furtherance of 
the public purposes of this Act, all as defined in the rules of the 
department, irrespective of whether in existence or required to be 
identified, acquired, or constructed thereafter. As used in this Act, the 
term "development areas" shall mean any area or areas of a city that the 
city finds and determines, after a public hearing, should be developed in 
order to meet the development objectives of the city. In addition, in 
blighted or economically depressed areas, development areas or federally 
assisted new communities located within a home-rule city or a federally 
designated economically depressed county of less than 50,000 persons 
according to the last federal decennial census, a project may include the 
land, buildings, equipment, facilities, and improvements (one or more) 
found by the board of directors to be required or suitable for the promotion 
of commercial development and expansion and in furtherance of the public 
purposes of this Act, or for use by commercial enterprises, all as defined 
in the rules of the department, irrespective of whether in existence or 
required to be acquired or constructed thereafter. As used in this Act, the 
term blighted or economically depressed areas shall mean those areas and 
areas immediately adjacent thereto within a city which by reason of the 
presence of a substantial number of substandard, slum, deteriorated, or 
deteriorating structures, or which suffer from a high relative rate of 
unemployment, or which have been designated and included in a tax 
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incremental district created under Chapter 695, Acts of the 66th 
Legislature, Regular Session, 1979 (Article 1066d, Vernon's Texas Civil 
Statutes), or any combination of the foregoing, the city finds and 
determines, after a bearing, substantially impair or arrest the sound growth 
of the city, or constitute an economic or social liability and are a menace 
to the public health, safety, or welfare in their present condition and use. 
The department shall adopt guidelines that describe the kinds of areas that 
may be considered to be blighted or economically depressed. The city 
shall consider these guidelines in making its findings and determinations. 
Notice of the hearing ·at which the city considers establishment of a 
development area or an economically depressed or blighted area shall be 
posted at the city ball before the bearing. 

"Federally assisted new communities" shall mean those federally 
assisted areas which have received or will receive assistance in the form 
of loan guarantees under Title X of the National Housing Act and a 
portion of the federally assisted area has received grants under Section 
107(a)(1) of the Housing and Community Development Act of 1974, as 
amended. 

SECTION 1.07. Section 4B(a)(2), Development Corporation Act of 
1979 (Article 5190.6, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(2) "Project" means land, buildings, equipment, facilities, and 
improvements included in the definition of that term under Section 2 of 
this AcL incJuding recycling facj1itjes and land, buildings, equipment, 
facilities, and improvements found by the board of directors to be required 
or suitable for use for professional and amateur (including children's) 
sports, athletic, entertainment, tourist, convention, and public park purposes 
and events, including stadiums, ball parks, auditoriums, amphitheaters, 
concert balls, learning centers, parks and park facilities, open space 
improvements, municipal buildings, museums, exhibition facilities, and 
related store, restaurant, concession, and automobile parking facilities, 
related area transportation facilities, and related roads, streets, and water 
and sewer facilities, and other related improvements that enhance any of 
those items. 

SECTION 1.08. Section 361.013, Health and Safety Code, is amended 
by amending Subsection (a) and adding Subsection (f) to read as follows: 

(a) Except as provided by Subsection (e), the department shall charge 
a fee on solid waste that is disposed of within this state. The fee is .$1.22 
[the greater of 59 cent~] per ton receiyed for disposal at a landfill if the 
solid waste is measured by weight If the soHd waste js measured by 
yolume. the fee [01';) for compacted solid waste i..s..Ml[;-511) cents per cubic 
yard or, for uncompacted solid waste, ll [-Hl) cents per cubic yard received 
for disposal at a landfill. The department shall set the fee for sludge or 
similar waste applied to the land for beneficial use on a dry weight basis 
and for solid waste received at an incinerator or a shredding and 
composting facility at half the fee set for solid waste received for disposal 
at a landfill. The department may charge comparable fees for other means 
of solid waste disposal that are used. 

<O The department may not charge a fee under Suhsectjon (a) for 
source separated yard waste materjaJs that are composted at a compostjny 



3024 SENATE JOURNAL- REGULAR SESSION 

facility. jnclnding a cornpostjng facility located at a permilted landfill site 
The department shall credit any fee payment due under Subsection (a) for 
any material receiyed and converted to compost or product for compostjog 
through a compostjng nrocess Any compost or product for composting 
that js not used as comnost and is deposited jn a landfill is not exempt 
from the fee 

SECTION 1.09. Subchapter B, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0135 to read as follows: 

Sec 361 0135 COMPO STING REFUND lal The operator of a 
nublic or nriyately owned municipal solid waste facility is entjtled to a 
refund of 15 nercept of the solid waste fees coJlected by the facility under 
Sectjon 361 01 3<al if: 

(]) the refunds are used to lease or purchase and operate 
equipment necessary to compost yard waste: 

(2) comnostjng operations are actua1ly performed: and 
m the finished compost materjal produced by the facility is 

returned to beneficial reuse 
(b) The amount of the refund authorized by thjs section increases to 

20 percent of the soJid waste fees coJJected by the facility jf. in addition 
to comnostjng the yard waste the onerator of the facility yoluntarUy bans 
the djsposaJ of yard waste at the facility 

(c) In order to recejye a refund autborjzed by thjs sectjon the operator 
of Jbe faciJity must submit a compostjng plan to the commission The 
commission by rule may set a fee for reyjewjng a composting plan jn an 
amount not to exceed the costs of reyiew 

(d) The operator is entiiled to a refund of fees collecJed by the facilily 
nuder Sectjon 361 OJ3(a) on or after the date on whjch the cornmjssjon 
approyes the comnostjng plan The refund is collectable hegjnnjng on the 
date that the fjrst comnosting onerations occur in accordance with the 
approyed plan The commjssion may allow the refund to he apnlied as a 
credit agajnst fees requjred to be collected by the facility under Section 
361 0131a) 

(e) In thjs sectjon the terms "compost" "composting" and "yard 
wasten haye the meanings assigned by Section 361 421 

(0 Thjs sectjon expjres September 1 1999 if the commissjon on or 
before that date determines thai a market jn composting materials has 
deyeloped sufficient1y to ensure that compostjng actjyjfies wjJI continue 
without the incentiyes proyided by this section 

SECTION 1.10. Section 361.014, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Revenue 
received by the commission [dcpat hncnt] under Section 361.013 shall be 
deposited in the state treasury to the credit of the commission 
[dep1u hnout]. At least half the revenue is dedicated to the commission's 
[dopathnwt's] municipal solid waste permitting and enforcement programs 
and related support activities, and the balance of the revenue is dedicated 
to pay for activities that will enhance the state's solid waste management 
program, including: 

(I) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied 
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research and technical assistance fund established by the Comprehensive 
Municipal Solid Waste Management, Resource Recovery, and Conservation 
Act (Chapter 363); 

(2) conduct of demonstration projects and studies to beln local 
goyernments of yarions ponulations and the private sector to conyert to 
accouptjng systems and set rates that reflect the full costs of prnyjdjng 
waste management seryjces and are nroportionate to the amount of waste 
generated· 

ill provision of technical assistance to local governments 
concerning solid waste management; 

ill [(-:37] establishment of a solid waste resource center in the 
department and an office of waste minimization and recycling; 

ill [~] provision of supplemental funding to local governments 
for the enforcement of this chapter, the Texas Litter Abatement Act 
(Chapter 365), and Chapter 741, Acts of the 67th Legislature, Regular 
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes); 

ill (ffi] conduct of a statewide public awareness program 
concerning solid waste management; 

ill [~] provision of supplemental funds for other state agencies 
with responsibilities concerning solid waste management, recycling, and 
other initiatives with the purpose of diverting recyclable waste from 
landfills; 

ill [ffl] conduct of research to promote the development and 
stimulation of markets for recycled waste products; 

.(21 [fl!1] creation of a state municipal solid waste Superfund for: 
(A) the cleanup of unauthorized tire dumps and solid waste 

dumps for which a responsible party cannot be located or is not 
immediately financially able to provide the cleanup; and 

(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible party is 
not immediately financially able to provide the cleanup; [ami] 

(JQ) proyision of funds to mitjgate the ecooomjc and 
enyjronmental jrnpacts of lead-acid battery recycljng on local goyemments: 

(]]) proyjsjon of Omds for the conduct of research by a nnhlic or 
nriyate entjty to assjst the state jn deyelopjng new technologies and 
methods to reduce the amount of municipal waste djsposed of jn landfills: 

Ll.2.l [ffl] provision of funds for other programs that the 
commjssjon [b0111d of health] may consider appropriate to further the 
purposes of this chapter. 

SECTION 1.11. Section 361.422, Health and Safety Code, is amended 
by adding Subsection (d) to read as follows: 

(d) Before January 1 1994 the commissjon shall detennine whether 
the goal established jn Suhsecljon (a) is being achieved If the commissjon 
finds that the goal js not bejng achieved jt shall convene an advisory task 
force consjstjng of representatives of the commjssjon the General Land 
Office local governments the Munjcjpal Solid Waste Management and 
Resource Recovery Adyisory Council and the commercial solid waste 
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djsposal jndustry and may recommend to the legislature a phased-in han 
on the disposal of yard waste jn a JandfilJ The task force may recommend 
a plan to the legjslal!!re for jmplementing the han after considering how 
the han wm· 

(]) affect the state's djsposal capacity: 
(2) affect the economy of the state· 
(3) affect local goyernments· and 
C4l he accepted and adhered to by the citizens of the state 

SECTION 1.12. Section 361.423, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.423. RECYCUNG MARKET DEVELOPMENT BOARD 
[S'fUBY] AND IMPLEMENTATION PROGRAM. (a) The commjssjoner 
llL.1llk General Land Office[, in coopu ation "ith the depm tment], W 
cbajrman of the Texas Water Commission, the execntiye director of the 
General Seryjces [Raihoad] Commission [of Texas]. and !he executjye 
djrector of the Texas Department of Commerce[;] shall cons!ilu!e the 
Recycljng Market Deyelonment Board The commissioner of the General 
Land Office seryes as prcsjding officer of the Rccycljng Market 
Deyelopment Board for the first year and after that year the members of 
the Recycling Market Deyelopmem Board shaJJ jn the order listed jn thjs 
suhsectjon rotate as the prcsjding officer for terms of one year The 
Recycljng Market Deyelopment Board may designate chief cxecutjyes of 
addjtjona] agencjes as members of the board jf it idemjfies the avencies 
as agencies needed to assjst the hoard in perfonning its dutjes as outljned 
jn Suhsectjon (b) The Recycljng Market peyelopment Board shall proyjde 
support to and coordjnate the recycljng activities of member agencjes and 
shall pursue [initiate. coordinate. and conduct a: eontprehcnsh e market 
deYclopmcnt stud) that quantifies the p6tential benefits and costs rJf 
tCC)tliug in otdct M ptrJddc the gtoundwotk for] an economic 
development strategy that focuses on the state's waste management 
priorities established by Section 361.022 and that includes development of 
recycling industries and markets as an integrated component. 

(b) The Recycljng Market peyelopment Board on an ongojog basis 
[stttdy] shall: 

(1) identify existing economic and regulatory incentives and 
disincentives for creating an optimal market development strategy; 

(2) analyze the market development implications of: 
(A) the state's waste management policies and regulations; 
(B) existing and potential markets for plastic, glass, paper, 

lead-acid batteries, tires, compost, scrap gypsum, coal comhustjon 
byproducts. and other recyclable materials; and 

(C) the state's tax structure and overall economic base; 
(3) examine and make policy recommendations regarding the need 

for changes in or the development of: 
(A) economic policies that affect transportation, such as 

those embodied in freight rate schedules; 
(B) tax incentives and disincentives; 
(C) the availability of financial capital including grants, 

loans, and venture capital; 
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(D) enterprise zones; 
(E) managerial and technical assistance; 
(F) job-training programs; 
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(G) strategies for matching market supply and market 
demand for recyclable materials, including intrastate and interstate 
coordination; 

(H) the state recycling goal; 
(I) public-private partnerships; 
(J) research and development; 
(K) government procurement policies; 
(L) educational programs for the public, corporate and 

regulated communities, and government entities; and 
(M) public bealtb and safety regulatory policies; [lmd] 

(4) establish a comprehensive statewide strategy to expand markets 
for recycled products in Texas~ 

(5) proyide inforrnatjon and technical assjstancc to smaJJ and 
djsadyantaged businesses business deyelonment centers chambers of 
commerce edncatjonal institmjons and nonprofit assocjatjons on market 
opportunjtics in the area of recycl jug· and 

(6) wjrh the cooneration of the Office of State-Federal Relations 
assist communities and pfiyate entities in identifying state and federal 
grants nertajniog to recycling and soJid waste management. 

(c) In carrying out thjs sectjon [p1epming the stnd)], the responsible 
agencies may obtain research and development and technical assistance 
from the Hazardous Waste Research Center at Lamar University at 
Beaumont or otber similar institutions. 

(d) The General Land Office shall proyjde ongojng research and 
assjstance to the Recycling Market Deyelonment Board jn carrying out its 
responsihjJjties [develop and tail) out a pr6gnnn dc.;igncd to implement 
the eomptehenshe statenide stt&tegy established pmsuant to Subsection 
~]. 

SECTION 1.13. Section 361.428, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.428. COMPOSTING PROGRAM. (a) [The Mnnieipal Solid 
Vlaste f•lanagement a11d Resou•ee Reeo v tt) Ad' iso1) Council of the 
depatt:n:aent shall dc;elop tecommeadatioas f61 the 73rd LcgislattHe 
tegmdiug the development of a state eomposting progwm. fa developing 
these teeommendations, the council shall, at a minimum, consider. 

[(1) the develornneut of local )tttd nltste sepruation ptograms, 
[(2) the eo:n:a:n:aereial application of eomposling activities, 
[(3) the potential beneficial uses of compost, mod 
[(4) the neeesMll) changes to existing law and regulation.\ requited 

to faeilitlttc cmuetsion of Jard waste to compost. 
[fb?] The commission [depm ttne11t] shall put in place jnceptiyes for a 

composting program that is capable of achieving at least a 15 percent 
reduction in the amount of the municipal solid waste stream that is 
disposed of in landfills by January I, 1994. 

(b) The commission sbaJJ adopt rules estahljshjng mjnjmnm standards 
and gnjdelines for the issuance of pennits for processes or faciljtjes that 
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produce compost that js the product of materjal from the typjcal mixed 
solid waste stream venerated by residential. jnstilntjonal commercial or 
industrial sources A reductjon jn the mjxed solid waste stream that occurs 
as a result of the beneficjaJ reuse of compost produced by a facility 
permitted under this subsectjon shall he used in acbjeyjng the goal 
established under Section 361 422 The minimum standards must jnclude 
end-product standards and a definition of henefjcial reuse The 
commissjon shall consider regulations issued by the lJnjled Slates 
Enyjronmental protectjon Agency jn deyelopjng mjnjmum standards 
Beneficial reuse does not jncJude Jandfil1ing or the use of comnost as daily 
!andfjll coyer 

(c) A compostjng faciJity may not accept mixed municipal solid waste 
from a goyernmental unit for compostjng purposes at that facility Imless 
household hazardous waste coJJcction and source.scpara!cd rccycljng 
programs are ayailahJe jn the area for use by the resjdents The 
commjssjon shaJJ es!ahlish standards for household hazardous was!c 
collectjon nrograms and sonrce-separared recycling programs that qualify 
nuder thjs secljon 

SECTION 1.14. Section 361.452, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.452. COLLECTION FOR RECYCLING. A person selling 
lead-acid batteries at retail or offering lead-acid batteries for retail sale in 
this state shall: 

(1) accept [ftont en~tomciS], if offered, at least one but not more 
than three [the point of ttan~fet, u~ed] lead·acid batteries for recycling [of 
the t)pC sud in a quantity at least equal to the nunabe• of new ha:ttcrie~ 
pm eha~ed]; and 

(2) post written notice, which must be at least 8-1/2 inches by 11 
inches in size, containing the universal recycling symbol and the following 
language: 

(A) "It is illegal to discard or improperly dispose of a 
motor-vehicle battery or other lead-acid battery."; 

(B) "Recycle your used batteries."; and 
(C) "State law requires us to accept used motor-vehicle 

batteries or other lead-acid batteries for recycling [in exehauge fm new 
battet ie~ put chased]." 

SECTION 1.15. Section 361.454, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.454. LEAD-ACID BATIERY WHOLESALERS. Any person 
selling new lead-acid batteries at wholesale shall accept from customers, 
at the point of transfer, used lead-acid batteries for recycling [of the type 
and in a quantity at least equal to the nnmbct of new battedes pUiehssed], 
if offered by customers. A person accepting batteries in transfer from a 
battery retailer shall remove batteries from the retail point of collection 
within 90 days after acceptance. 

SECTION 1.16. Section 63.071, Agriculture Code, is amended by 
adding Subsection (h) to read as follows: 

(b) A person is not required to pay an inspection fee on compost as 
defined by Sectjon 361 421 Health and Safety Code 
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SECTION 1.17. Section 481.295, Government Code, is amended by 
adding Subsection (c) to read as follows: 

(c) The department and the adyisory board may ma}ce a loan or a loan 
guarantee to the goyernjng body of an enternrjse zone dcsjgoatcd as a 
recycling market deyelonment zone under Subchapter AA to fund an 
actiyjty that sustains or jocreases recycling efforts 

SECTION 1.18. The Texas Natural Resource Conservation Commission 
shall adopt the rules required by Section 361.428(b), Health and Safety 
Code, as added by this article, not later than six months after the effective 
date of this Act. 

ARTICLE 2. MUNICIPAL SOLID WASTE MANAGEMENT 
SECTION 2.01. The legislature finds that: 

(1) the reduction of municipal solid waste by encouraging 
affordable alternatives to disposal is an important strategy in state-local 
waste management policy; 

(2) improving all the municipal solid waste management techniques 
is necessary to achieve the goal of reducing the municipal solid waste 
stream; 

(3) waste reduction efforts should focus on waste stream 
components that are highest in volume; 

(4) a municipal solid waste infrastructure that encourages the 
reduction of waste through environmentally and economically sound waste 
management incentives and the use of source reduction, reuse, recycling, 
composting, and resource recovery processes should be developed; 

(5) flexible and effective means of implementing and enforcing 
municipal solid waste laws should be provided; 

(6) incentives for businesses to use recycled materials should be 
created; and 

(7) the actual cost of municipal solid waste disposal should be 
imposed by municipalities on those that place municipal solid waste in the 
solid waste stream in order to pay for infrastructure development and to 
encourage waste reduction from landfills. 

SECTION 2.02. Sections 361.020(a), (b), (d), (e), and (f), Health and 
Safety Code, are amended to read as follows: 

(a) The commjssjon [dtpdi tnlclil] shall develop a strategic state solid 
waste plan for all solid waste under its jurisdiction. The commission shall 
develop a strategic [•lllte •olid w~te] plan for [he reduction of solid waste 
[nndet its jmisdiction. The state agencies .•hall eo6rdiuate the solid waste 
pJans de • eloped]. 

(b) A strategic plan shall[, fot the kinds of waste undct the jmhdietion 
of the agency ptcptuing the plan,] identify both short-term and long-tenn 
waste management problems, set short-term objectives as steps toward 
meeting long-term goals, and recommend specific actions to be taken 
within s.ta1l:l1 [ot~rte] times designed to address the identified problems and 
to achieve the stated objectives and goals. A plan shall reflect the state's 
preferred waste management methods as stated in Section 361.022 or 
361.023 [fOI the kinds of waste nndet the jmisdieti6n 6f the agency 
p1 ep&ting the plan]. A strategic nlan shaJI describe the total estimated 
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genemtjon of soljd waste in the state oyer a fjye-year and a 1 0-year perjod 
and shall list existing and pronosed solid waste management faciljtjes to 
manage that waste 

(d) The commjssjon jn deyelonjng a comprehensiye statewjde (E-aelt 

agency in piCpMing its] strategic plan shall~ 
ill consult with: 

.(A1 [ft1] the agency's waste minimization, recycling, or 
reduction division; 

(B) the munjcipal soHd waste management and resource 
recoyery adyisory council: 

.CO [ffl] the waste reduction advisory committee; [tmd] 

.(ill [ffl] the interagency coordinating council;_aruj 
fE) local governments appronriate regjonaJ and state 

agencies busjnesses citjzen groups and priyate waste managcmen! firms: 
(2) hold public bearjngs in djfferent regjons of the state: and 
(3) publish the proposed plan jn the Texas Register. 

(e) A strategic plan shall be updated every two years. I.hJ: 
commjssjon [Each agene)] continually shall collect and analyze data for 
use in its next updated plan and systematically shall monitor progress 
toward achieving existing plan objectives and goals. In preparing its 
updated plan, an agency shall examine previously and newly identified 
waste management problems, reevaluate its plan objectives and goals, and 
review and update its planning documents. 

(f) Before the [depm tment 01 the] commission adopts its strategic plan 
or makes significant amendments to the plan, the Texas Air Control Board 
must have the opportunity to comment and make recommendations on the 
proposed plan or amendments and shall be given such reasonable time to 
do so as specified by the agency. 

SECTION 2.03. Subchapter B, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0201 to read as follows: 

Sec 361 0201 COMPREHENSIVE MlTNICIPAI SOUP WASTE 
MANAGEMENT STRATEGIC PLAN (a) The comprehensjye municipal 
solid waste management strategic plan deyeloped under Sectjon 361 020 
shaH jdentjfy the components of the munjcipal solid waste stream that arc 
highest in yolume and shall set priorjtjes according to those findings 

(b) The plan shall· 
(]) describe the capacity jo the state to manage mnnjcipal waste 

through exjstjng treatment or djsposal facilitjes and jdcntify all existing 
munjdpal solid wasle management facilities in the state. their capacity. and 
their projected remaining useful 1ife· and 

(2) analyze the state's caoacjty requjrements oyer the nlanning 
gerjods snecifjed jn Section 361 020(c) 

(c) The analysjs of capacity requjrements under Subsectjon (b) shall· 
{)) examjne the type and amount of each munjcjpal solid waste 

stream that can reasonably he expected to he generated in the state or 
accented from other states usjng informatjon on existjng and past leycls 
of waste and representaljye receipts from other states and shall jnclude 
informatjon on the sources characteristics and current patterns of waste 
management of those waste streams: and 
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(2) estimate the amount of the total munidna1 ~nHrl waste 
identified under this subsectjoo that js reasonably expected to he-

(A) recycled annually according to preyjous rates and 
projected jncreases from those rates· 

{B) transported annually to another state or imported into 
Jbjs state for treatment or other dispositjon according to nreyions rates and 
projected increases from those rates· and 

(C) disposed of or incinerated annuaJJy within the state 
(d) The plan shaJJ set a goal for oyerall reduction in the amount of 

municinal solid waste consjstent with Sect jon 361 422 using 1991 as the 
base year for computing the reduction The commission may adjust thjs 
goal if it determines that it is not necessary giyeo the state's djsposal 
capacjty js not economicalJy or technologjcaJJy feasible or is not feasible 
gjyen Jhe state's proiected population growth 

(e) The plan shaJJ ensure that source reduction reuse recycling 
compostjng. and resource recovery are ail addressed 

(0 The plan sha11 include a program of public educatjon developed 
under Sectjon 361 0202 

<gl The plan may not allow the commjssion to regujre a local 
government to perform any act not specificaHy required by state law or 
commission rule 

SECTION 2.04. Subchapter B, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0202 to read as follows: 

Sec 361 0202 DEVELOPMENT OF EDUCATION PROGRAMS Cal 
The commissjon sbaJJ develop a public awareness program to increase 
awareness of jndjyjdual responsjbiJity for properly reducing and disposing 
of munjcipal solid waste and to encourage participation in waste source 
reduction. composting reuse and recycling The program shall include· 

(]) a medja campaign to deyelop and rlissemjnate educational 
materjals designed to establish broad nublic understanding and compljance 
with the state's waste reductjon and recycJing goals· and 

(2) a curriculum. developed in cooperation with the commissioner 
of educatjon and suitable for use in programs from kindergarten through 
high school. that promotes waste reductjon and recycling 

(b) As part of the program the commjssion may· 
(]) adyise and consult wjth jndjyidua1s businesses and 

manufacturers on source reduction techniques and recycling· and 
(2) sponsor or cosponsor with public and priyate organizations 

technical workshops and seminars on source reduction and recycling 
SECTION 2.05. Subchapter B, Chapter 361, Health and Safety Code, 

is amended by adding Section 361.0219 to read as follows: 
Sec 361 0219 OFFICE OF WASTE EXCHANGE Cal The office of 

waste exchange js an office of the commission 
Chl The office shall facilitate the exchange of solid waste recyclable 

or compostahJe materjals. and other secondary materials among persons 
that generate recycle compost or reuse those materjals jn order to foster 
greater recycljng composting and reuse jn the state At least one party 
to such an exchange must be in the state The office shal1 proyide 
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jnfonnatjon to jnterested persons on arranKing exchanges of these materials 
in order to allow greater recycling comnosting and reuse of the materials 
and may act as broker for exchanges of the materjals jf nriyate brokers are 
not ayailable 

(c) The office of waste exchange shaH adopt a nlan for proyiding to 
jnterested nersons joformation on waste exchange and shall renort to the 
legislature on the plan and on the state's narticipation in any regional or 
national waste exchange nrogram Annually the office of waste exchange 
shall renort to the Iegjslature on progress in imnlementing this sectjon 
includjng jnfonnation on the moyemcnt and exchange of materials and the 
effect on recycHng comnostjng and reuse rates in the state 

SECTION 2.06. Section 361.024, Health and Safety Code, is amended 
by adding Subsection (e) to read as follows: 

(e) Rules sbaJl he adopted as pmyided by the Admjnjstratiye Procedure 
and Texas Register Act (Artjcle 6252-13a Vernon's Texas Ciyil Statutes) 
As pmyjded by that Act the commjssion must adont rules when adopting 
repealing or amendjng any agency statement of general applicability that 
intemrets or prescrjbes law or nolicy or describes the procedure or practjce 
regujrements of the agency The commissjon sbaJJ foJJow its own rules as 
adopted untiJ it changes them jn accordance wifb that Act 

SECTION 2.07. Section 361.034(a), Health and Safety Code, is 
amended to read as follows: 

(a) The commission shall submit a report to the presiding officers of 
the legislature and the governor not later than January I of each 
odd-numbered year. The report must include: 

(1) a summary of a performance report of the imposed industrial 
solid waste and hazardous waste fees authorized under Subchapter D and 
related activities to determine the appropriateness of the fee structures; 

(2) an evaluation of progress made in accomplishing the state's 
public policy concerning the preference of waste management methods 
under Section 361.023; 

(3) projections of the volume of waste by type of waste, 
disposition of waste, and remaining capacity or capacity used for the 
treatment and disposal of the waste; [omd] 

(4) projections of the availability of adequate capacity in this state 
for the management of all types of hazardous waste generated within the 
state and a report of the amounts, types, and sources of hazardous waste 
imported into and exported from the state in the previous year~ 

(5) an eyalnatjon of the progress made and activities engaged in 
consjstent with the state's municinal solid waste management nlan. in 
particular the progress toward meeting the waste reduction goal 
established by Sectjon 361 020Jrd)· 

(6) an eyaluation of the progress made by local governments under 
the solid waste management nlans: 

(7) the status of state orocnrement under Section 361 426 of 
products made of recycled materials or that are reusable jncluding 
documentatign of any decjsjon not to purchase those products· 

(8) the status of the goyernmental entjty recycling program 
established under Secfion 361 425 includjng the status of co11ection and 
storage nrocedures and urogram eyaluatjons required by that sectjon: 
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(9) the status of the public edncatjon program descrjhed in Sectjon 
361 0202· and 

(JQ) recomrncndatjons to the governor and to the legislature fur 
jmproying the management of mnnjcipaJ solid waste jn the state. 

SECTION 2.08. Section 361.111, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.111. COMMISSION SHALL [DEP,,R'fMEPH MAY] 
EXEMPT CERTAIN MUNICIPAL SOLID WASTE MANAGEMENT 
FACILITIES. W The commjssjon shall [tleplutntent ntftj] exempt from 
permit requirements a municipal solid waste management facility that[~ 

[ffl] is used in the transfer of municipal solid waste to a solid 
waste processing or disposal {acUity from~ 

()) a munjcjpality [m oiee ftleft] with a population of less than 
50.000: 

12) a county with a population of less than 85 000· 
{3) a facility used in the transfer of municipal solid waste that 

uansfers or wjll transfer 125 tons a day or less: or 
(4) a materials rccoyery faciliry that recycles for reuse more !han 

10 percent pf jts jncomiog nonsegregated waste stream if the remajning 
nonrecycJable waste js transferred to a nermitted Type I JandfiJI not far!ber 
than 50 miles from !he materjaJs recoyery facility 

(b) The fadHty shall comnJy [5,888 to a solid naste ptoeessiug or 
dispOi!ltl site, and 

[(2) con•plie~] with desjgn and operational requirements established 
by commjssjon [bOftltl of health] rule that are necessary to protect the 
public's health and the environment. 

(c) To qualify for an exemmion under thjs section an applicant must 
boJd a nublic meeting about the siting of the facility jn the mnnjdpaljty 
or county in wbjcb the faciljty is or will he located 

SECTION 2.09. Section 363.003, Health and Safety Code, is amended 
to read as follows: 

Sec. 363.003. FINDINGS. The legislature finds that: 
(1) the growth of the state's economy and population has resulted 

in an increase in discarded materiaJs; 
(2) the improper management of solid waste creates hazards to the 

public health, can cause air and water pollution, creates public nuisances, 
and causes a blight on the landscape; 

(3) there is increasing public opposition to the location of solid 
waste land disposal facilities; 

(4) because some communities lack sufficient financial resources, 
municipal solid waste land disposal sites in the state are being improperly 
operated and maintained, causing potential health problems to nearby 
residents, attracting vectors, and creating conditions that destroy the beauty 
and quality of our environment; 

(5) often, operational deficiencies occur at rural solid waste land 
disposal sites operated by local governments that do not have the funds, 
personnel, equipment, and technical expertise to properly operate a disposal 
system; 

(6) many smaller communities and rural residents have no 
organized solid waste collection and disposal system, resulting in dumping 
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of garbage and trash along the roadside, in roadside parks, and at illegal 
dump sites; 

(7) combining two or more small, inefficient operations into local, 
regional, or countywide systems may provide a more economical, efficient, 
and safe means for the collection and disposal of solid waste and will offer 
greater opportunities for future resource recovery; 

(8) there are private operators of municipal solid waste 
management systems with whom persons can contract or franchise their 
services, and many of those private operators possess the management 
expertise, qualified personnel, and specialized equipment for the safe 
collection, handling, and disposal of solid waste; 

(9) technologies exist to separate usable material from solid waste 
and to convert solid waste to energy, and it will benefit this state to work 
in cooperation with private business, nonprofit organizations, and public 
agencies that have acquired knowledge, expertise, and technology in the 
fields of energy production and recycling, reuse, reclamation, and 
collection of materials; 

(1 0) the opportunity for resource recovery is diminished unless 
local governments can exercise control over solid waste and can enter 
long-term contracts to supply solid waste to resource recovery systems or 
to operate those systems; [ami] 

(11) the control of solid waste collection and disposal should 
continue to be the responsibility of local governments and public agencies, 
but the problems of solid waste management have become a matter of state 
concern and require state financial assistance to plan and implement solid 
waste management practices that encourage the safe disposal of solid waste 
and the recovery of material and energy resources from solid waste;__aw! 

02) local goyeroments should he encouraged to contract with 

waste managemept firms to meet the reqyjrements of Ibis chapter. 

SECTION 2.10. Subchapter C, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.0961 to read as follows: 

Sec 361 0961 RESTRICTIONS ON A!JIHOR!TY OF LOCAL 
GOVERNMENT OR OTHER POLITICAL SJ!BDIYIS!ON Ia) A local 
goyernmeot or other nolitjcaJ suhdjyisjoo may not adopt an ordinance rule. 

or regnlatjoo to· 
(]) prohjhit or restrjct for solid waste management purnoses. the 

sale or use of a container or package in a manner not aurhorjzed by state 

~ 
(2) probjhit or restrict the nrocessjng of solid waste by a solid 

waste faciHty nennjtted by the commissjon for that purpose in a manner 
not authorized by state Jaw· or 

(3) assess a fee or deposjt on the sale or use of a container or 

nackage. 
(b) Tbjs section does not nreyent a local government or other political 

suhdjyisjon from complying with federal or state law or regulaljon A 

local goycrnment or other nolifical suhdjyision may take any action 

otberwjse prohjhjted by this sectjon jn order to comply with federal 
regujrements or to avojd federal or state penalljes or Goes 

(c) Thjs sectjon does not limit the authorjty of a local goyeroment to 

enact zoning ordinances 
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SECTION 2.11. Section 363.062, Health and Safety Code, is amended 
by adding a new Subsection (d) and relettering existing Subsections (d) and 
(e) to read as follows: 

(d) In each eyen-numbered yyar on the anniyersary of the adoption of 
a munjdpal solid waste management ulan. each nlannjng region shall report 
to the department on the progress of the regjon's mnnjcipal solid waste 
management program and recycljng actiyitjes deyeloped under tbjs sectjon 
The department may not reQnjre a plannjng regjon to submit to the 
department jnformatjon preyjously submjtted to the department by the 
planning regjoo in ap earJjcr plan or report 

W If the department determines that a regional solid waste 
management plan does not conform to the requirements adopted by the 
board, the department shall give written notice to the planning region of 
each aspect of the plan that must be changed to conform to board 
requirements. After the changes have been made in the plan as provided 
by the department, the department shall submit the plan to the board for 
approval. 

ill [te-7] The board by rule shall adopt an approved regional solid 
waste management plan. 

SECTION 2.12. Section 363.063, Health and Safety Code, is amended 
by adding a new Subsection (d) and relettering existing Subsections (d) and 
(e) to read as follows: 

(d) In each eyen-numhered year on the anniversary of !he adomjoo of 
a munjcjpal solid waste managemem plan each local government shaJI 
renort to the denartment on the progress of its municipal so1id waste 
management program and recycling actjyjtjes implemented under this 
section The department may not require a local goyernment to submit to 
the nlanning regjon or to the department informatjon preyionsly submjtted 
to the planning region or department by the local goyernmem jn an earlier 
plan or report 

U:1 If the department determines that a local solid waste management 
plan does not conform to the requirements adopted by the board, the 
department shall give written notice to the local government of each aspect 
of the plan that must be changed to conform to board requirements. After 
changes are made in the plan as requested by the department, the 
department shall submit the plan to the board for approval. 

ill [fe}) The board by rule shall adopt an approved local solid waste 
management plan. 

SECTION 2.13. Section 363.064, Health and Safety Code, is amended 
to read as follows: 

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID 
WASTE MANAGEMENT PLAN. A regional or local solid waste 
management plan must: 

(I) include a description and an assessment of current efforts in 
the geographic area covered by the plan to minimize production of 
municipal solid waste, including sludge, and efforts to reuse or recycle 
waste; 



3036 SENATE JOURNAL- REGULAR SESSION 

(2) identify additional opportunities for waste minimization and 
waste reuse or recycling; 

(3) include a description and assessment of existing or proposed 
community programs for the collection of household hazardous waste; 

(4) make recommendations for encouraging and achieving a greater 
degree of waste minimization and waste reuse or recycling in the 
geographic area covered by the plan; 

(5) encourage cooperative efforts between local governments llilll 
prjyate industry in the siting of landfills for the disposal of solid waste; 

(6) consider the need to transport waste between municipalities, 
from a municipality to an area in the jurisdiction of a county, or between 
counties, particularly if a technically suitable site for a landfill does not 
exist in a particular area; [anti] 

(7) allow a local government to justify the need for a landfill in 
its jurisdiction to dispose of the solid waste generated in the jurisdiction 
of another local government that does not have a technically suitable site 
for a landfill in its jurisdiction~[~] 

ill [ffl] establish recycling rate goals appropriate to the area 
covered by the plan; and 

L2.l [fS?] recommend composting programs for yard waste and 
related organic wastes that may include: 

(A) creation and use of community composting centers; 
(B) adoption of the "Don't Bag It" program for lawn 

clippings developed by the Texas Agricultural Extension Service; and 
(C) development and promotion of education programs on 

home composting, community composting, and the separation of yard waste 
for use as mulch~ 

(] Q) assess the need for new waste disnosal capacity: 
(]]) indude a public education nrogram: and 
02) jncJnde waste reduction in accordance with the Pnal 

es(ablished under Section 361 020)(d) to the exten( that funds are 
ayaH able. 

SECTION 2.14. The office of waste exchange created by Section 
361.0219, Health and Safety Code, as added by this article, shall adopt the 
plan required by that section not later than September I, 1994. 

SECTION 2.15. The change in law made by Section 361.024, Health 
and Safety Code, as amended by this article, applies to rules in effect on 
or adopted on or after the effective date of this Act. 

ARTICLE 3. MISCELLANEOUS 
SECTION 3.01. This Act does not affect the transfer of powers, 

duties, rights, and obligations made by Chapter 3, Acts of the 72nd 
Legislature, 1st Called Session, !991. 

SECTION 3.02. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 
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Amendment No. 1 

Amend C.S.S.B. 1051 as follows: 
(1) Strike SECTION 1.11 of the bill (page 11, lines 17-27, and page 

12, lines 1-7, House Committee Report) in its entirety and renumber 
subsequent sections of the article appropriately. 

(2) Strike SECTION 2.10 of the bill (page 29, lines 11-27, and page 
30, lines 1-5, House Committee Report) in its entirety and renumber 
subsequent sections of the article appropriately. 

(3) Following ARTICLE 2 of the bill (page 33, between lines 19 and 
20, House Committee Report), add a new ARTICLE 3 to read as follows 
and renumber the subsequent article appropriately: 

ARTICLE 3. USED OIL, RECYCLING, AND WASTE REDUCTION 
SECTION 3.01. Section 361.421, Health and Safety Code, is amended 

to read as follows: 
Sec. 361.421. DEFINITIONS. In this subchapter: 

(1) "Compost" is the disinfected and stabilized product of the 
decomposition process that is used or sold for use as a soil amendment, 
artificial top soil, growing medium amendment, or other similar uses. 

(2) "Composting" means the controlled biological decomposition of 
organic materials through microbial activity. Depending on the specific 
application, composting can serve as both a volume reduction and a waste 
treatment measure. A beneficial organic composting activity is an 
appropriate waste management solution that shall divert compatible 
materials from the solid waste stream that cannot be recycled into higher 
grade uses and convert these materials into a useful product that js put to 
beneficial reuse [can set; e] as a soil amendment or mulch. 

(3) "Life-cycle cost benefit analysis" means a method of 
determininv [compadng] the total eQuivalent costs and benefits of .u..s.in.i. 
products over their lifetimes or oyer any other perjod of time These costs 
and benefits are all assocjated costs and all assocjated benefits of each 
product oyer the time under consideratjon and include jnjtial costs annual 
operating costs annual sayjngs. fyture costs and residual (sa!yage) yalues 
The usc of thjs method nermils exact cornnarjsons of these total costs and 
benefits to determjne the most cost-effective product [based 011 i11itial 
maintenance costs n hieh inelnde the initial e~:H, nutitllemwce costs, and 
othe• 1 elated expenses]. 

(4) "Postconsumer waste" means a material or product that has 
served its intended use and has been discarded after passing through the 
bands of a final user. For the purpose of this subchapter, the term does 
not include industrial or hazardous waste. 

(5) "Recyclable material" means material that has been recovered 
or diverted from the [non hazaJdous] solid waste stream for purposes of 
reuse, recycling, or reclamation, a substantial portion of which is 
consistently used in the manufacture of products which may otherwise be 
produced using raw or virgin materials. Recyclable material is not solid 
waste unless the materjal js deemed to he hazardous solid waste by the 
Admjnjstrator of the JJnjted States Eoyjronmental Protectjon Agency 
whereupon it shaH be regulated accordingly 1mless jt js otberwjse exempted 
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in whole or jn nart from regulatjon under the federal Solid Waste Disposal 
Act as amended by the Resource Conservation and Recovery Act of 1976 
(42 lJ S C Section 6901 et seq ) by Enyjronmental protectjon Agency 
regulation. However, recyclable material may become solid waste at such 
time, if any, as it is abandoned or disposed of rather than recycled, 
whereupon it will be solid waste with respect only to the party actually 
abandoning or disposing of the material. 

(6) "Recycled material" means materials, goods, or products that 
consist of recyclable material or materials derived from postconsumer 
waste, industrial waste, or hazardous waste which may be used in place of 
a raw or virgin material in manufacturing a new product. 

(7) "Recycled product" means a product which meets the 
requirements for recycled material content as prescribed by the rules 
established by the department described in Section 361.427. 

(8) "Recycling" means a process by which materials that have 
served their intended use or are scrapped, discarded, used, surplus, or 
obsolete are collected, separated, or processed and returned to use in the 
form of raw materials in the production of new products. Recycling 
[Except fm mixed municipal solid cntste eomposting, that h, compostiug 
of the typical ntixcd .~olid naste sltcltm gcucrated bJ residential, 
comn\et cial, and/ot institutional som ees. recycling] includes~ 

!.A1 the composting process if the compost material is put 
to beneficial reuse as defined by the commjssjon: and 

(B) the appJication to Jand as organic fertilizer of 

processed sludge or bjosolids from municinal wastewater treatment plants 
and other organjc matter resulting from poultry dairy livestock. or other 
agrjcnltural operations. 

(9) "Source reductjon" means an activity or process that ayojds the 
creatjon of munjcjpal solid waste jn the state hy reducing waste at the 
source and jnclnde:r 

(A) redesigning a product or packagjng so that Jess 
materjal js ultimately djsposed o{-

(B) changjng a process for producing a good or proyjding 
a seryice so that Jess materia] is disnoscd of; or 

(C) changing the way a materjal js used so that the amount 
of waste generated js reduced 

!.l.Ql "State agency" means a department, commission, board, 
office, council, or other agency in the executive branch of government that 
is created by the constitution or a statute of this state and bas authority 
not limited to a geographical portion of the state. The term docs not 
include a university system or institution of higher education as defined 
by Section 61.003, Education Code. 

Ll.D [f+&j] "Virgin material" means a raw material used in 
manufacturing that bas not yet become a product. 

!.1.21 [{+t}] "Yard waste" means leaves, grass clippings, yard and 
garden debris, and brush, including clean woody vegetative material not 
greater than six inches in diameter, that results from landscaping 
maintenance and land-clearing operations. The term does not include 
stumps, roots, or shrubs with intact root balls. 
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SECTION 3.02. Section 361.422, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.422. STATE SOURCE REDUCTION AND RECYCLING 
GOAL. (a) It is the state's goal to Wl..w:ll [achicoc] by January 1, 1994, 
[the tecycling of at Jea:H 48 peteent of] the amount of [state's total] 
municipal solid waste djsposed of jn thjs state by at least 40 percent 
through source reductjon and recycHng [stream]. 

(b) In this section, "total municipal solid waste stream" means the sum 
of the state's total municipal solid waste that is disposed of as solid waste, 
measured in tons, and the total number of tons of recyclable material that 
has been diverted or recovered from the total municipal solid waste and 
recycled. 

(c) I.bJ: [By JanauiJ 1, 1992, the] departruent shall establish rules and 
reporting requirements through which progress toward achieving the 
established source reductjon and recycling goals can be measured. The 
rules may take into consideration those ongoing community = 
reduclipn and recycling programs where substantial progress has already 
been achieved. The department may also establish a limit on the amount 
of credit that may be given to certain high-volume materials in measuring 
recycling progress. 

(d) For Jbe purpose of measuriDfl progress toward the mnnjcjpal solid 
waste rcdnctjon goal. the department shall use the wejght of the total 
municjnal soHd waste stream in 1291 as a baseline for comnarison To 
compute progress toward the munjcinal soljd waste reduction goal for a 
year the denartment sbaJJ compute: 

0) the total number of tons of recyclable matcrjaJ that haye been 
diycrted or recovered from the total munjcjpal soJid waste stream in that 
year and recycJed · and 

(2) the actual or estjmated amount by which the total municjpal 
solid waste stream has been reduced through source reductjoo 

(e) To compute the amount of waste reduced through source reduction 
the dcnartment may use the results of studies surveys or reports of source 
reduction actjyitjes undertaken by businesses communjtjes or other 
sources of munjcipal solid waste The department may estimate the 
amount of waste reduced through source reduction by adjusting the total 
municipal solid waste stream jn the comparison year for changes in 
economjc actjyity that contributes to municipal solid waste for changes in 
nopulatjon and for other relevant changes between the baseline year and 
the comparison year The department may aurihnte the djffcrence between 
the actual and the adjusted total municipal solid waste stream to source 
reductjon actiyitjes 

(0 Before January 1 1994 the commissjon shall determine whether 
the goal established jo Subsection (a) is bejng achjeyed If the commjssjon 
fjnds that the goal is not being acbieyed jt shaJJ conyene an adyjsory task 
force consjstjng of representatives of the commjssjon the General Land 
Office. local governments. the Mynicipal Solid Waste Management and 
Resource Recovery Adyjsory Council and the commercial solid waste 
djsposal industry and may recommend to the legislature a phased-in han 
on the disposal of yard waste jn a landfjll The task force may recommend 
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a plan to the legislature for jmplementing the han after consjdering how 
the hap wm· 

(]) affect the state's djsposaJ capacjty· 
(2) affect the economy of the state
(3) affect local governments: and 
(4) he accepted and adhered to by the dtjzens of the state 

SECTION 3.03. Section 361.425, Health and Safety Code, is amended 
by amending Subsection (a) and adding Subsection (d) to read as follows: 

(a) A state agency, state court or judicial agency, a university system 
or institution of higher education, a county, municipality, school district, 
or special district shall: 

(1) in cooperation with the [State Pdleltasing and] General 
Services Commission or the department establish a program for the 
separation and collection of all recyclable materials generated by the 
entity's operations, including, at a minimum, aluminum, steel cont,ajners 
aseptic packaging and nolycoated paperboard cartons. high-grade office 
paper, and corrugated cardboard; 

(2) provide procedures for collecting and storing recyclable 
materials, containers for recyclable materials, and procedures for making 
contractual or other arrangements with buyers of recyclable materials; 

(3) evaluate the amount of recyclable material recycled and modify 
the recycling program as necessary to ensure that all recyclable materials 
are effectively and practicably recycled; and 

(4) establish educational and incentive programs to encourage 
maximum employee participation. 

(d) In this section "recyclable materials" includes materjals in the 
entjty's possession that haye been abandoned or djsposcd of by the entity's 
officers or emnloyees or by any other nersoo 

SECTION 3.04. The heading to Subchapter N, Chapter 361, Health 
and Safety Code, is amended to read as follows: 

SUBCHAPTER N. WASTE RED!JCIION [RECYCLING] 
PROGRAMS; DISPOSAL FEES 

SECTION 3.05. Section 371.003(1), Health and Safety Code, is 
amended to read as follows: 

(1) "Automotive oil" means any lubricating oils intended for use 
in an internal combustion engine, crankcase, transmission, gear box, or 
differential for an automobile, bus, or truck. The 1enn includes ojl that 
js not labeled specifjcally for lhat use hilt is suitable for that use accordin2 
to generally accepted industry specifjcatjons 

SECTION 3.06. Section 371.061, Health and Safety Code, is amended 
by adding Subsection (e) to read as follows: 

(c) The fund is exempt from the appljcation of Secfions 403 094(b) 
and 403 095 Government Code 

SECTION 3.07. Subchapter B, Chapter 371, Health and Safety Code, 
is amended by adding Sections 371.0245 and 371.0246 to read as follows: 

Sec 371 0245 REIMBURSEMENT OF CO!.J.ECTION CENTER (a) 
The commjssjon on proper applicatjon sbaJl reimburse the owner or 
operator pf au eJigihle registered public used oil colJection center for costs 
associated with the coJlection center's disposal of· 
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(]) do-it-yourself <DIY> used oil collected by the collection center 
that unknown to the center at the time of coJiectiop contains hazardous 
wastes; 

(2) used ojJ collected by rhe collectjon center that bas been 
commjngled wjth DIY oils described in Subdiyision (J) and js unsuitable 
for recycljng· or 

(3) contamjnated used oil left at the coJJectjon center as used oil 
after posted bnsjness hours and without the knowledge of the collection 
~ 

(b) A registered nubljc used ojl collection center js eligjble for 
reimbursement jf jt demonstrates to the satjsfactjon of the commissjoo that· 

()) the center bas established procedures to minjmjzc the rjsk that 
the used oil the center generates or coJlects from the public will not he 
mjxed with hazardous wastes especjalJy halogenated wastes· 

{2) the center accepts not more than fiye gaJ!ons of used oil from 
any person at any one tjme· and 

(3) the center can document to the satisfaction of the commjssjon 
the yolume of used oil the center collects from the public durjng a perjod 
Ju; 

(A) nroyjdiog a process by which all jndjyiduals leayjng 
dn-jt-yourself <DIYl used oil at the center are requjred to log their names 
addresses and the approxjmate amounts of used ojl brought to the 
coJJection center and ensurjng that aJJ do-it-yourself <DIY) used oiJ 
collected is kept in a separate sealed and labeled container placed on an 
impermeable surface: or 

(B) another method approyed by the commission 
(c) For the nurnose of Subsection (b)(2) the owner or operator of a 

registered public used oil coUecJipn center may presume that a quantity of 
not more than fjye v-allons of used oil coJiected from a member of the 
nublic is not mixed with a hazardous substance jf the owner or operator 
acts in gopd faith and in the beljef the ojl is v-enerated from the 
jndjyjdual's personal activity 

(d) In any state fiscal year a registered puhJic used ojJ collection 
center may not he reimbursed for more than $5 000 jn total eligjhle 
djsnosa! costs subject to Section 371 0246fdl 

(e) A reimbursement made under shjs sectjon may be pajd out of 1be 
used oil recycling fund not to exceed an aggregate amount of $500 000 
each fiscal year 

Sec 371 0246 PROCEDURES FOR REIMBJJRSEMENT (a) An 
owner or operator of a registered public used oil collectjon center may 
apply for rejmbursement from the commjssjon 

(b) An appljcation for reimbursement shall be filed on a fprm 
approyed or proyjded by the commission 

(c) An apnlication must comajn· 
())·the name address and telephone number of the applicant: 
(2) the name mailing address locatjon address and commission 

rcgjstratjpn number of the rcgjstcrcd nublic used oil collection center from 
whjch the contaminated gil was remoyed· 
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(3) the name. address telephone number. and commission 
registratjon number of the hazardous waste transporter used to djspose of 
the coptaminated used ojJ· 

(4) a cony of the sjgocd unifonn hazardous waste maojfest: 
(5) a cony of each jnyoice for which rejmbursement js requested 

and eyjdence that the amount shown on the jnyoice has been paid in full 
which may he jn the fonn of" 

(A) canceled checks· 
(B) busjness receints from the person who performed the 

wofk· or 
<Cl other documentation approved by the commission· 

(6) a waste-cbaracterjzatjon or sjmilar documentatjon required 

before acceptance of a hazardous waste by the djsposal facility that 
accented the contamjnated used oU for disposal· and 

(7) any other joformatioo that the execntiyc djrector may 
reasonably requjre 

(d) AJJ claims for rejmbursement filed under thjs sectjon and Section 
371 0245 are subject to the availability of money in the used oil recyclin2 
fund and to Section 371 0245(e) Thjs subchapter does not create an 
eurj<lemeot to money jn the used ojl recycljng fund or any other fund 

SECTION 3.08. Subchapter D, Chapter 371, Health and Safety Code, 
is amended by adding Section 371.063 to read as follows: 

Sec 371 063 ANN!!AL REPORTING REQUIREMENT The 
commission shall monitor the balance of the used oil recyclin2 fund and 
shaJJ proyjde a detailed report of all jncome expenditures and programs 
funded to the Texas Legislature on an annual hasjs 

SECTION 3.09. Section 371.062, Health and Safety Code, is amended 
to read as follows: 

Sec. 371.062. FEE ON SALE OF AUTOMOTIVE OIL. (a) In this 
section: 

(1) "First sale" means the first actual sale of automotive oil 
delivered to a location in this state and sold to a purchaser who is not an 
automotive oil manufacturer. The term does not include the sale of 
automotive oil exported from this state to a location outside this state for 
the purpose of sale or use outside this state. This term does not include 
sales of automotive oils for resale to or use by vessels exclusively engaged 
in foreign or interstate commerce. 

(2) "Importer" means any person who imports or causes to be 
imported automotive oil into this state for sale, use, or consumption. 

(3) "Oil manufacturer" means any person or entity that formulates 
automotive oil and packages, distributes, or sells that automotive oil. ~ 
term jncludes any person nackauing or repackaging antomotiye oil 

(b) An oil manufacturer [01 impoitei] who makes a first sale of 
automotive oil is liable for a fee. 

(c) An oil jmporter wbo imports or causes to be jmported automotive 
oil js liable for the fee at the time the oil is receiyed 

(d) An ojl distributor or retajJer who exnorts from this state to a 
location outside this state oil on wbjcb the amomotjye oil fee has been 
paid may request from bjs snnplier a refund or credjt of the fee pajd on 
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the exported oil The supnljer or ojl manufacturer and the jmporter may 
in turn request a refund of the fee pajd to the comp1fol1er The amount 
of refund that may he cJajmed under this sectjon may equal but not exceed 
the amount of the fee paid on the automotiye oil 

(e) An oil manufacturer importer djstributor or retailer who makes 
a sale to a yessel or a sale for resale to a yesseJ of automotjyc oil on 
whjch the automotiye oil fee has been pajd may file with the comptroJJcr 
a request for refund of the fee pajd on the oil or where applicable may 
request a refund or credjt from the suppljer to whom the fee was pajd 
The supplier may in turn request a refund from the comptroller The 
amount of refund that may he dajmed under tbjs sectjon may equal but 
not exceed the amount of the fee pajd on the automotive ojJ 

ill Each oil manufacturer or importer required to pay a fee under tbis 
section shall: 

(1) prepare and maintain, on a form provided or approved by the 
comptroller, a report of each first sale or in the case of an jmporrcr the 
first receipt in Texas of automotive oil by the person and the price 
received; 

(2) retain tbe invoice or a copy of the invoice or other appropriate 
record of tbe sale or receipt for four years from tbe date of sale or receipt: 
and 

(3) on or before the 25tb day of the month following the end of 
each calendar quarter, file a report witb the comptroller and remit to the 
comptroller the amount of fees required to be paid for the preceding 
quarter. 

W [fd1) Records required to be maintained under Subsection ill [te}) 
shall be available for inspection by tbe comptroller at all reasonable times. 

ill [fe7) The comptroller shall adopt rules necessary for the 
administration, collection, reporting, and payment of the fees payable or 
collected under this section. 

ill [ffl) Except as provided by this section, Chapters 101 and Ill 
through 113, Tax Code, apply to tbe administration, payment, collection, 
and enforcement of fees under tbis section in tbe same manner that those 
chapters apply to the administration, payment, collection, and enforcement 
of taxes under Title 2, Tax Code. 

ill [tg?] The fee imposed under this section is two cents per quart or 
eight cents per gallon of automotive oil. The department shall monitor the 
unobligated balance of tbe used oil recycling fund and shall adjust tbe fee 
rate to meet expenditure requirements of the used oil recycling program 
and to maintain an appropriate fund balance. The fee imposed under this 
section may not exceed five cents per quart or 20 cents per gallon of 
automotive oil. On or before September I of each year, the department 
and the comptroller jointly shall issue notice of tbc effective fee rate for 
the next fiscal year. 

ill [tft7] A person required to pay a fee under this section may retain 
one percent of the amount of the fees due from each quarterly payment as 
reimbursement for administrative costs. 

ill [ffl] The comptroller may deduct a percentage of tbe fees collected 
under this section in an amount sufficient to pay the reasonable and 
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necessary costs of administering and enforcing this section. The 
comptroller shall credit the amount deducted to the general revenue fund. 
The balance of fees and all penalties and interest collected under this 
section shall be deposited to the credit of the used oil recycling fund. 

SECTION 3.10. The change in law made by Sections 371.0245 and 
371.0246, Health and Safety Code, as added by this article, applies only 
to costs incurred by an eligible registered public used oil collection center 
on or after September 1, 1993. 

SECTION 3.11. Not later than December 1, 1993, the Texas Water 
Commission or its successor shall adopt any rules necessary to administer 
the reimbursement program established by Sections 371.0245 and 371.0246, 
Health and Safety Code, as added by this article. 

SECTION 3.12. (a) Except as provided by Subsection (b), this article 
takes effect October I, 1993. 

(b) Sections 3.07 and 3.08 take effect September I, 1993. 
(4) Strike original SECTION 3.02 of the bill (page 33, lines 24-27, 

and page 34, lines 1-3, House Committee Report), and substitute the 
following new sections, appropriately numbered: 

SECTION 4.02. Except as otherwise provided by this Act, this Act 
takes effect immediately. 

SECTION 4.03. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 2 

Amend C.S.S.B. 1051 as follows: 
(1) Insert a new SECTION 1.11 (page 11, between lines 16 and 17, 

Committee Printing) and renumber the subsequent sections appropriately: 
SECTION 1.11. Section 361.421(5), Health and Safety Code, is 

amended to read as follows: 
(5) "Recyclable material" means material jncludjng unprocessed 

wood by-products that has been recovered or diverted from the 
non-hazardous solid waste stream for purposes of reuse, recycling, or 
reclamation, a substantial portion of which is consistently used in the 
manufacture of products which may otherwise be produced using raw or 
virgin materials. Recyclable material is not solid waste. However, 
recyclable material may become solid waste at such time, if any, as it is 
abandoned or disposed of rather than recycled, whereupon it will be solid 
waste with respect only to the party actually abandoning or disposing of 
the material. 

{2) In SECTION 2.10, in proposed Section 361.0961(a)(2), Health and 
Safety Code (page 29, line 21, Committee Printing), between "facj!ily" and 
"nennitted" insert ". except for a solid waste facjlity owned by the Jocal 
goyernment ... 

(3) Insert a new Article 3 (page 33, between lines 19 and 20, 
Committee Printing) to read as follows and renumber the existing Article 
3 and sections in that article appropriately: 
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ARTICLE 3. TIRE RECYLCING 
SECTION 3.01. Sections 361.471 and 361.472, Health and Safety 

Code, are amended to read as follows: 
Sec. 361.471. DEFINITIONS. In this subchapter: 

(1) "Fund" means the waste tire recycling fund. 
(2) "Green tire" means the casjng form of a tjre that bas not been 

cured or does not haye a tread or markjng of any kjnd 
(3) "Manufacturer reject tjren means a tire rendered defectjye jo 

the manufacturing process whether the tjre js determjned to be defectiye 
before or after coosnrncr purchase 

ill "Mobile tire shredder" means equipment mounted on wheels or 
skid-mounted and hauled from place to place to split, shred, or quarter 
used or scrap tires. 

ill [ffl] "Scrap tire" has the meaning assigned by Section 361.112. 
ill [f+?] "Waste tire facility" means a facility registered 

[~>J'"'CII'fiJ,.tii-ttt<tc,-id] by the commjssjgn [dcptu trncnt] under Section 361 477 
[361.112] at which scrap tires are collected [01 deposited] and shredded to 
facilitate the future extraction of useful materials for recycling, reuse, or 
energy recovery and are stored in a waste tjre storage facility or a facility 
that recydes reuses or recovers the energy from the shredded tire pieces. 

ill [ffi] "Waste tire processor" means: 
(A) a waste tire facility; or 
(B) a mobile tire shredder that splits, shreds, or quarters 

tires and deposits the split, shredded, or quartered tires for eventual 
recycling, reuse, or energy recovery at: 

(i) a waste tire storage facility registered by the 
commjssjon ("dd.,epmmtrtrbtmtc"'IItit] under Section 361.112; or 

(ii) a waste tire facility. 
(8) "Waste tjrc storage facility" means a facjljty regjstered by the 

commjssjon under Section 361 477 at which whole used or scrap tires or 
shredded tjre pjeces are cgllected and stored to facilitate the future 
extraction of useful materjal for recycljng reuse or recovery The term 
does not jnclude a marine dock rajl yard or trucking facjljty used to store 
tires that are awajting sbjpment to a ncrson for recycling. reuse. or energy 
recoyery for 30 days or less 

ill [f6}] "Waste tire transporter" means a person who collects and 
transports used or scrap tires or scrap lire pjeces for storage or disposal. 

ilill [ffl] "Weighed tire" means a unit of weight for shredded 
scrap tires that is equal to 18.7 pounds. 

Sec. 361.472. WASTE TIRE RECYCLING FEES. (a) A wholesale or 
retail tire dealer who sells or offers to sell new tires not for resale shall 
collect at the time and place of sale a waste tire recycling fee [~] for 
each new [automobile, "an, bus, buck, tmilct, semittttilet, hoek baetoJ and 
semittailct combination, ot tecteational ;chicle] tire sold as follows: 

Ol $2 for each tire that has a rim diameter Q.f [equal t6 ot gte&tct 
th1ttt] 12 inches or more but less than 2..S. [%6] inches;_awj 

(2l $2 for a motorcycle tire regardless of the rjm djameter. 
(b) The sale of a tjre as orjginal equipment jn the manufacture of a 

new yehjde js a sale for resale 
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(c) A fee may nol he assessed for a bicycle tjre 
f.dl [A dealet tcquited t6 eoHeet tt fcc under this section may •etain 

2 1/2 cents fto:n:a each fee the dealct collects. A dealet shall ttecrnmt fot 
zm:tounts tetained undet this suhscction iu the nuun1ct ptcsetibed b) the 
eompttollet. 

[WJ A dealer required to collect a fee under this section: 
(1) shall list as a separate item on an invoice a fee due under this 

section; and 
(2) except as provided by Subsection icl [fd1], on or before the 

20th day of the month following the end of each calendar month and on 
a fonn and in the manner prescribed by the comptroller, shall file a report 
with and shall remit to the comptroller the amount of fees collected during 
the preceding calendar month. 

icl [fd1] A person required to collect a fee under this section who 
collects less than $50 for a calendar month or less than $150 for a calendar 
quarter is not required to file a monthly report but shall file a quarterly 
report with and make a quarterly remittance to the comptroller. The 
quarterly report and remittance shall include fees collected during the 
preceding calendar quarter. The report and remittance are due not later 
than the 20th day of the month following the end of the calendar quarter. 

ill [WJ An invoice or other record required by this section or rules 
of the comptroller must be maintained for at least four years after the date 
on which the invoice or record is prepared and be open for inspection by 
the comptroller at all reasonable times. 

W [ffl] The comptroller shall adopt rules necessary for the 
administration, collection, reporting, and payment of the fees payable or 
collected under this section. 

(b) A waste tjre recyc!jng fee is imposed on Jbe storage usc or 
consumption in thjs state of a new tjre at the same rate as proyjded by 
Suhsectjon (a) except when purchased for the purpose of resale 

(j) A person storing. usjng. or consuming a new tire in tbjs state is 
liable for the waste tjre recycling fee as defined jo tbjs sectjon and js 
responsjhle for reporting and payjng the fee to the comptroller jn the same 
manner as a person required to collect thjs fee as proyided in Subsections 
fd)(2\ and (e) 

(j) A person storing usjng or consumjng a new tire jn this state is 
not further liable for the waste tjre recycljng fcc imposed by Suhsectjon 
(a) jf the person pays the fee to a wholesaler or retajler engaged jn 
business in this state or another person authorjzed by the comptroller to 
collect the fee and recejyes from the wholesaler retai1er or other person 
a purchaser's recejpt 

SECTION 3.02. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Section 361.4725 to read as follows: 

Sec 361 4725 REGISTRATION· FEE A person who app!jes to the 
commission to register a waste tire storage facjlity or a fixed or mobile 
tjre processor or to renew or amend the regjstratjon must pay a fee of 
U!lll.. 

SECTION 3.03. Sections 361.475-361.477, Health and Safety Code, 
are amended to read as follows: 



TilURSDAY,MAY27,1993 3047 

Sec. 361.475. WASTE TIRE RECYCLING FUND. (a) The waste tire 
recycling fund is a special account in the general revenue fund. 

(b) The commjssjon [dep&Itftteiit] shall administer the fund. 
(c) The fund consists of fees and penalties collected under this 

subchapter, interest on money in the fund, and money from gifts, grants, 
or any other source intended to be used for the purposes of this subchapter. 

(d) The fund may be used only to pay: 
(1) waste tire processors that meet the requirements for payment 

under Section 361.477 and rules adopted under that section; 
(2) tbe commjssjon's [dop&t tmenfs] reasonable and necessary 

administrative costs of performing its duties under this subchapter in an 
amount not to exceed six percent of the money annually accruing to the 
fund; and 

(3) the comptroller's reasonable and necessary administrative costs 
of performing the comptroller's duties under this subchapter in an amount 
not to exceed two percent of the money annually accruing to the fund. 

(e) Regjstratjnn fees recejyed under Section 361 4725 shall be 
aJJocatcd 10 the commjssion for jts reasonable and necessary costs 
associated with reyiewing applications for regjstration of and with 
registerjng fjxed and mobile tjre processing facilities and storage sites 

(0 The fund may not be used to rejmhurse shredding o(
(1) jnnertuhes· 
(2) scrap rubber products: 
(3) green tires: 
(4) industrial solid waste exclndjng waste tjres: 
(5) oyersjzed tjres as defjned by commissjon rule unless Jbe 

oyersized fires are collected from a prjority enforcement Jisl sjte· or 
(6) manufacturer reject tjres. 

(g) The commission may classjrv specjal authorjzaljon tjrcs as defined 
by commjssjon rule as prjority enforcement list fires 

(b) The fund shall majntajn a balance of not less !han $~00.000 
(i) If the commissjon bas reason 10 helieye that the fund balance will 

fall below $500 000 !he commjssjon may· 
(]) suspend the requiremeoJ 10 reimburse prjorjty enforcement list 

tires shredded jn excess of the mjnjmum percentage jdentjfjed in Section 
361 477(c)Ol(Cl: or 

(2) limit the number of waste tjres for which a processor wjll be 
rejmhursed 

(i) The reyenues obtajned from the waste tire recycling fees shall be 
deposited to the credit of the waste tire recycling fund and may be used 
only to pay for those actiyitjcs and costs identified jn Subsection (d) or 
hl 

Sec. 361.476. PRIORITY ENFORCEMENT LIST. The commjssjon 
[depattmwt) shall identify =an [nnauthm ized) tire s.i..ll:.s [dttiitps) that 
present an existing or potential threat to public health and safety or to tbe 
environment and shall prepare an enforcement list of those ~ [dttiitps], 
giving priority to ~ (~] for which the commjssjon cannot locate a 
person who· 
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0) js the nroperty owner of record the site operator or the 
denosjtor of tbe scran tjres on the site: 

(2) bas benefitted financiaJJy from the djsposjtjon of the scrap tjres 
on the sjte: and 

£3) is fjnancially capable of payjng aJJ or part of the total or 
nartjaJ cJeanun of the site considerjng the costs of the cleanup as the 
commission determines [a tesponsible p&It) ettm•ot be located]. 

Sec. 361.477. PAYMENTS TO WASTE TIRE PROCESSORS. (a) The 
commjssion [dcpm hncnt] each month shall pay a waste tire processor that 
shreds scrap tires and meets the requirements of this section and rules 
adopted under this section an amount equal to 85 cents for each weighed 
tire shredded by the processor during the preceding calendar month. 

(b) If the total number of used or scrap tires or tjre pieces contained 
in megal scran tjre sites that are jdentjfied on the priority enforcement Hst 
is below 500 000 tires. the commissjon may pay more than 85 cents for 
each wejghed tjre to processors with whom the commission has contracted 
to remoyc and shred scrap tjres and scrap tire pjeces from prjority 
enforcement list sites The 500 000 tjre Jim it does not jnclude those tjres 
contained in sites under commjssjon enforcement or atlome·y general action 
or that rcqujre correctjye actjon or remedjal actjon jo response to a release 
or threat of release of hazardous substances In acting under thjs 
subsection the commjssjon may contract with processors on a regjonal or 
site·specifjc basis The contracts shall be procured through a competitive 
bid process conducted in accordance with the proyjsjons of the State 
Purchasing and General Seryices Act (Article 601b Vernon's Texas Cjyil 
Statutes) applicable to contracts for seryjces The commission may elect 
not to enter jmo contracts under this subsection The contracts may he 
only for the remoyal and shreddjng of tires from priority enforcement list 

siW... 
Ll:1 A waste tire processor that desires to receive payment under this 

section for tires shredded by the processor during a calendar month must: 
(1) apply to the commission for registration [depa• tJneut] in 

accordance with forms prescribed by the commjssjon [dopa• bilcnt]; 
(2) appJy to the commission for payment on forms prescrjhed by 

the commjssjon or, on a voluntary hasjs apply by a rcmoyahle stora2e 
medjum stored jn an jndustry standard file format acceptable to the 
commission: 

ill demonstrate as required by rules adopted under this section 
that: 

(A) all tires for which payment is sought have been 
shredded to a particle size not larger than nine square inches; [......t] 

(B) not less !hap 25 percent of [hose tjrcs were co!!ected 
from generators· and 

fC) jf the total number of used or scrap tjres or tjre pjeces 
contajned jn jllegal waste fire sites that are identjfied on the prjority 
enforcement Hst exceeds 500 000 tjres for more than 30 consecntjye days 
not less than ll [2!-5] percent and not more than 3Q percent of those tires 
were collected from SilliJl tire iliJ:£ [dttlnps] listed on the [depm tmcnt's] 
priority enforcement list; 
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ill [ffl] provide any other information the commission 
[depaitmellt] determines is needed to accomplish the purposes of this 
subchapter jnclndjng a monthly report of scran tjres or tire pieces 
shredded suhtotaled by tjre count or wejght for each generator number 
and priority enforcement list number; [attd] 

L5.1 [f-41] demonstrate that energy recovery activities in the state are 
in compliance with applicable air emission control rules and standards as 
adopted by the Texas Air Control Board.:....arul 

(6) groyjde financial assurance deemed adeguate by the 
commjssjon that corresponds to· 

(A) the nayment appronrjate for the number of scran tires 
the processor antjdpates sbreddjng in the next calendar month· or 

(B) the number of sqan fires the waste tjre stgrage site 
owner or onerator anticinates accepting for storage jn the next calendar 
DW.D.lh. 

!Jll [fet] A waste tire processor that in any month exceeds the [i\5 
pCI CCIII] minimum requirement of Subsection (c)(3)(C) [Wffl] shall 
receive a credit for the amount in excess of the requirement [25 petCCiil] 
that may be used to meet the minimum requirement during a later month. 
The commission [bodld of health] by rule may prescribe the method of 
applying credits accrued under this subsection. 

(cl [fd7] The commission [bODid of health] by rule shall adopt 
application and payment procedures and requirements to implement this 
section. 

CO lJotH the commissjon has dctconined that a waste ljrc processor js 
jn compljance with aJJ apnlicable reqnjrements. the commjssjon may not 
authorize the processor to process or store scrap Ures at a site at whjch 
the processor processes or stores or jntends to process or store scran tjres 

<gl Notwithstanding Sectjon 361 486 the commjssjon may reimburse 
a processor for shredded scrap tjrcs jf the processor has a hjndjog 
agreement to deHyer the shredded scrap tires to a person to recycle or 
reuse or to use for energy recoyery wjthjn 180 days after the date of 
rejmhursement 

(b) The commjssion may not pay a waste tire processor for processing 
scrap ljres jf the commjssjon deteonjnes that the proccssoc 

(]) bas not proyjded adeguate financial assurance· 
(2) does not baye adeQuate fire protection- or 
(3) js causjng an immjnent danger to puhJic health or welfare 

(j) The commission sba]) issue to an applicant all processing and 
storage registrations necessary 10 hegjn operations and obtain 
reimbursement from the fnpd jf the appljcant on or before March 10 
l2ll 

()) bad an applicatjon pendjpg for a new processjng facility that 
was reyiewed by the commission and found to be in general tecbnjcal 
compljance: 

(2) had an appljcatjon pendjog for a new storage facjlity wjth a 
total capacjty jn excess of 7 mjlljon waste tire unifs: and 

(3) bad exnended or committed jn excess of $1 mjJJjoo jn total 
project costs 



3050 SENATE JOURNAL- REGULAR SESSION 

<D The commjssjon sbaJJ adopt rules to manage payments from the 
fund to preyent depletjon of the fund Rules adomcd under this subsection 
shall consider-

(]) anproprjate payments to reflect the yaryjng amounts of money 
ayailable in the fund· 

(2) a waste tire processor's monthly ayerage number of tires for 
whjch the processor bas been rejmhursed hjstoricaJJy: 

(3) a waste tjre processor's shredding and storage capacity· and 
(4) the date the waste tjre nrocessor was registered 

(k) If a waste tire nrocessor does not fnJiy use its montbJy allocatjon 
for reimbursement the commissjoo may assjgn the unused nortioo of the 
allocation to another waste tire processor who can demonstrate bayjng 
uodermilized sbreddjog and storage capacity ayailable for seryice to rural 
conptjes in tbjs state 

[(e) A permitted Type YIII the Ill(')lll5fill apJ'hO,ed und:et board of 
health 10les :ntay qualify as a waste tite ptoeessor and is eligible to teeehe 
pttjment untie• this section if the Tjpe VIII tite tnonofill eontplies with all 
the pio,isions of this subchaptCI and Idles of the bomd of health.] 

SECTION 3.04. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.4771 and 361.4772 to read as follows: 

Sec 361 4771 PAYMENT FOR SHREDDING OJJTSIPE OF STATE 
The commission may rejmbnrse a registered waste tire processor for 
shreddjng tjres generated jn thjs state and shredded outside this state if the 
processor· 

(]) meets all TCQuiremeots that apply to a waste tjre nroccssor who 
shreds tjres wjthjn this state: 

(2) monthly rcjmburses the state for reasonable and necessary costs 
incurred by the commission for on-site audits of the out-of-state facjJjly 
as the commission considers necessary· 

(3) voluntarily snhmjts to the commission's enforcement aJJthorjty 
as necessary to ensure compliance with this subchapter; and 

(4) agrees to maintain eyjdence of financial responsihi1ity under 
Sectjon 361 479 jn an amount equal to twice the amount that would be 
requjred of an jn-state waste tjre processor 

Sec 361 4772 PAYMENT FOR BALING TIRES A registered waste 
tire processor who hales whole tjres is eJj gihle for rcjmbnrsement at a rate 
of 25 cents for each lire jf the processor meets the requjrements of this 
subchapter that apply to a waste tjrc processor and to tires processed 

SECTION 3.05. Sections 361.478 and 361.479, Health and Safety 
Code, are amended to read as follows: 

Sec. 361.478. EVALUATION OF RECYCLING AND ENERGY 
RECOVERY ACTIVITIES; CERTIFICATION FOR PAYMENT. 
(a) Beginning January I 1996 [Jnne I, 1995], and every J&.Q [frre] years 
after that date, the commjssjon [depa• tlnent] shall evaluate according to 
standards adopted by commjssjon [bua•d of health] rule the recycling and 
energy recovery activities of each waste tire processor that received 
payment from the waste tjre recycling fund [under Section 361.477 during 
the preceding fhe )ett13]. 
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(b) After evaluation, the commission [dep1u tnaent] shall certify as 
eligible for payment under lhis subchaPier [Section 361.477] during the 
next ~ [fn.e] years a waste tire processor that has conducted or provided 
for recycling of or energy recovery from tires for which the processor 
received payment during the preceding period of operation [fi oe y eaJS]. 

(c) A waste tire processor that receives payment under lhis snbchamer 
[Seetien 361.477] during any twp-year [fioe yea!] period and that after 
evaluation is not certified by the cpmmissipn [departnaent] under 
Subsection (b) as eligible for payment under this subchapter [Seetian 
361.477] may not receive payment under this suhchamer [that section] for 
the next ~ [fn.e] years. 

(d) The commission [boazd of health] by rule may establish a 
procedure by which a waste tire processor can reestablish eligibility for 
payment under this subchapter [Seeticlll 361.477]. 

Sec. 361.479. EVIDENCE OF FINANCIAL RESPONSIBILITY. (a) A 
waste tire storage facility registered by the commission [dcpattment] under 
Section 361.112 or a waste tire facility that accepts shredded WlU1 tires 
for storage or for processing for recycling, reuse. or energy recovery shall 
submit to the cpmmissjon [depm hnent] evidence of financial responsibility 
in an amount adequate to assure proper cleanup arul [01'] closure of the 
facility. 

(b) A facility subject to Subsection (a) shall submit to the cornrnjssipn 
[depattnlent] an estimate of the total amount of shredded WliJ1 tires an.d 
tire pieces measured by weighed tire that the facility will store or process. 
the waxjmum number of out-of-state tjres the facility wj11 store and the 

estimated cost, using that total amount, of cleaning up an.d [or] closing the 
facility. 

(c) The commissjon [depaatnacnt] shall evaluate and may amend an 
estimate submitted under Subsection (b) and [by otder] shall determine for 
each facility the amount for which evidence of financial responsibility is 
required. 

(d) Evidence of financial responsibility may be in the form of~ 

ill a performance bond Ql[;] a letter of credit acceplable tp the 
commissjon that js from a [1eeognized] financial institution, a trust fund, 

or insurance for a privately owned facility;_m 
(2) a self-insurance test desjgned by the commissjon[,.or--a 

restJiutioa b) the eommi:Hioue•s court or the eity council, as appte»priate,] 

for a publicly owned facility. A person who makes an inilial requesl for 
rejmhursement from the waste tire recycling fund on or after September 1 

1993 must proyjde eyjdence of financial responsibility for the full amount 

dctermjned under Suhsectjon (c) 

SECTION 3.06. Sections 361.482 and 361.483, Health and Safety 

Code, are amended to read as follows: 
Sec. 361.482. PROHIBITION ON DISPOSAL OF SHREDDED TIRES 

IN LANDFILL. A waste tire processor may not dispose of shredded lliaQ 

tires in a landfill if the processor bas received payment under Section 
361.477 for shredding the tires. 

Sec. 361.483. CIVIL PENALTY. (a) A person who violates 1lill 
subchapter or a rule adopted or order issued under thjs subchapter [Section 
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361.>481 01 361.>482] is liable for a civil penalty of up to $10,000 for each 
violation and for each day of a coptjnuing yiolatjon. 

(b) The attorney general or the prosecuting attorney in the county in 
which the alleged violation occurs may bring suit to recover the civil 
penalty imposed under Subsection (a). 

(c) A penalty collected under this section shall be deposited to the 
credit of the waste tire recycling fund. 

SECTION 3.07. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.4831 and 361.4832 to read as follows: 

Sec 361 4831 INJ!JNCI!ON FOR CORRECTIVE ACTION Cal The 
attorney general or the nrosecutjng attorney in a county jn whjcb the 
yiolatjon occyrs may hrjng sujt for an jniunction to compel a person who 
yiolates this subchapter or a rule adopted or order jssned under thjs 
subchapter to take correctjye actjon 

(b) The sujt may he brought jndependcnt]y of or jn conilmcljon with 
a sujt under Section 382 483 

Sec 361 4832 AQMINISTRATIVE PENALTY AND ORDER FOR 
CORRECTivE ACTION If a person violates this subchapter or a mle 
adopted or order jssued under tbjs subchapter the commjssjon may· 

0) assess against the person an administratjye penalty under 
Section 361 252· or 

(2) order the nerson to take a correctjye actjon 
SECTION 3.08. Sections 361.484 and 361.485, Health and Safety 

Code, are amended to read as follows: 
Sec. 361.484. RULES. The commission [boatd of healtlt) may adopt 

rules reasonably necessary to implement this subchapter. 
Sec. 361.485. REPORT. Not later than February 1 of each 

odd-numbered year, the comrnjssjon [depailment] shall report to the 
governor and the legislature on the administration of the program 
established under this subchapter and its effectiveness in cleaning up 
existing s.crap tire s.i.J.l:s [dmnp-o] and in preventing new scrap tire sjtes 
[d-mnps). 

SECTION 3.09. Subchapter P, Chapter 361, Health and Safety Code, 
is amended by adding Sections 361.486-361.495 to read as follows: 

Sec 361 486 RECYC!.ING EFFORTS Cal On and after January I. 
1996. for all new amended and reor,wa\ processing regjstratjon 
aptllicatjgns the processor must idemj(y those persons who wjll accept the 
processor's shredded scrap tjre pieces for recycljng or reuse or to use the 
shredded scrap tjres for energy recovery The commjssion shall reimburse 
a processor for only those shredded tjres that the commission determjnes 
are commjlted to a lcgitjmate end user 

(b) The commjssjon may djsapproye of the use a person idemified by 
the processor has for the tire pieces unless the person jdentified js 
authorized by the state to use tire-deriyed fuel for energy recoyery 

(c) The commjssjon by mle shall defjne recycling for nurposes of this 
suhcbamer 

Cdl On or before January I 1994 and on a semiannual hasjs 
thereafter registered processors and storage site owners and operators 
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shall report their recycling reuse and energy recovery actiyitjes to the 

commjssjon The commissjon by rule shall prescribe the form and other 

TCQnjrements of the report 
(e) A nerson who jn tbjs state. recycles or recoyers the energy from 

shredded tjre pieces shaJJ regjstcr with tbe commissjon in accordance wjlh 

the rules and on the forms prescrjhed by the commissjon 

Sec 361 487 REIMBURSEMENT RESTRICTIONS (a) A processor 

seeking reimbursement under Sectjop 361 477 shaH process and store the 

scran tjres or scran tire nieces in the state. 

(b) The commjssion shall treat scrap tjres and scrap tire pieces 

generated jn Texas remoyed from Texas and suhsequenlly reintroduced to 

Texas as out-of-state scrap tjres for the pnmoses of thjs subchapter 

(c) Scrap tires and scrap tjrc pieces that are shredded and for whjcb 

a person is rejmhnrsed may not be djsposed of jn a Type VIli-S tjre 

mono fill 
Sec 361 488 GENERATOR CHARGE FOR SCRAP TIRES 

PROHIBITED A scrap tjre generator may not receiye remuneratjon jn 

exchange for scrap tires 
Sec 361 489 IMMEDIATE REMOVAL AND REMEDIAL ACTION 

BY COMMISSION (a) The commission may. with the funds ayai!ah!e 

to the commjssion from the wasre tjre recycling Omd undertake immediate 

remedjation of a sjte if. after inyestigatjgn the commjssion finds· 

(1) that there exjsts a situation caused by the ilJegal dumping of 

scran tires that js causing or may cause jmmjnent and substantial 

endangeonent to the public health and safety or the enyironment· and 

(2) the immediacy of the sjtuatjon makes it prejudicial to the 

public jnterest to delay actjon until an adminjstratjye order can he issued 

to potentjaJiy responsible parties or until a judgment can he entered ip an 

anpeal of an admjpistratiye order 
(b) If a person ordered to climjpate an immjnent and suhstaptjal 

dagger to the nublic health and safety or the enyjronmcpf has failed to do 

so withjn the tjme limits specified jn the order or any extensjon of tjme 

anproyed hy the commission the commjssiop may jmplement a remedial 

program for fhe site 
(c) The commjssjop may brjng suit a2ainst a potentjally responsible 

party to recoyer reasonable expenses jocnrred jn nndertakip g immediate 

remoyal under Subsection (a) or in imnlementjng a remedial actjon order 

under Suhsectjop (h) For purposes of thjs snhsectjop the commission 

shaH emnloy the following three crjteria to deteonine whether a nersop is 

a potentially responsjhle party: 
(1) the person must he the pronerty owner of record. the siJe 

operator nr the depositor of the scrap tires on the site: 

(2) the person must baye benefitted finapcjally frgm the 

djspositjon of the scrap tjres op the sjte: and 
(3) the person must he financially capable of payjng all or part of 

the costs of the total or partjal cleanup of the site considering the costs 

gf tbe cleanup as determined by the commissjoo 
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(d) The commission shall fi1e the sujt to recoycr costs not later than 
one year after the date remoyal or remedial measures are completed 

(e) Money collected in a suit to recoyer cqsts shall be deposited to the 
credjt of the waste tjre recyclin2 fund 

(0 The commission in ljeu of brjnging snit to recover costs incurred 
under tbjs section may fUc a lien against the property on which the site 
js located The lien shall state the name of the owner of the nronerty the 
amount owed and the legal descrjptjon of the nropertv The Hen arises 
and attaches on the date the lien is fjled jn the real nroperty records of 
the coumy jn which the property js located The lien is suhordjnate to the 
rights of prior bona fide purchasers or Jjenholders on the property 

Sec 361 490 ACCESS TO PRIORITY ENFORCEMENT LIST SITE 
(a) Members of thy commjssion employees or agents of the commissjon. 
and authorjzed Processors or their subcontractors are entitled to enter any 
public or prjyaty properly at any reasonable time for the nurposy of 
insnectjng inyestjgatjng. or remedjating any condition related to illegal 
dumning of scrap tires An anthorjzed processor or subcontractor is 
cntjtJed to epter property onJy jf the commission djrects the processor or 
subcontractor to enter the nroperty The executjye director shall giye 
notice of jntent to enter prjyate property for those purposes by certified 
mail to the last known address indjcated jn the current county property 
records at least 10 days before a commissjon member commission 
employee or agent or authorjzed processor or subconJractor enters the 
property A commjssjon member commissjon employee or agent or 
authorjzed processor or subcontractor who acting under this subsection. 
enters prjyate progeny shaH· 

(]) observe the establishment's wles concerning safety. internal 
security. and fjre protection- and 

(2) jf the nroperty bas management jn residence make a 
reasonable attempt to notify the management or person in charge of the 
entry and exhibit credentials 

(b) Anthorjzcd processors and their subcontractors may not he 
consjdered agents of the state and are solely responsible for thejr actions. 

Sec 361 491 !NI!JNCTION TO RESTRAIN VIOLATION If it 
appears that a person has yiolated is yjolatjng or js threatening to violate 
this subchapter or a rule. permit or order adopred or issued under !his 
subchapter. the executjyc djrecwr may bring sujt jn a district court for 
jnjunctiye relief to restrain the person from contjnujng the yjoJatjon or 
threat of yiolatjon 

Sec 361 492 NEW TIRE WHOLESALERS AND RETAILERS A 
person selling new tjres as described jn Section 361 472(a) shall accept 
from customers wjtbout charge used tjres of the type and jn a Quantity 
at least eQual to the number of new tjres purchased 

Sec 361 493 CONFIDENTIALITY Information submitted to the 
commission jn accordance wjth Section 361 477(g) or Section 361 486(a) 
or (d) and any report generated hy lbe commission based on the 
infonnatjon js confidemjal and js not subject to djsclosure under Chapter 
424 Acts of the 63rd Legislature Regular Session 1973 (Article 6252-)7a. 
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Vernon'~ Texas Civil Statutes) and the comrnjssjon shall protect the 

informatjon accordjngly 
Sec 361 494 APPEAL The commission shall estabUsh a nrocess by 

which a registered waste tire processor who js adyerseJy affected by an 

agency decjsjon affectjng rejmhursement may appeal that decjsjon to the 

execntiye djrector or the commission 
Sec 361 495 ENSlJR!NG CAPACITY Not later than October 1 of 

each odd-numbered year the commjssion shall determine the total 

shredding canacity of all registered waste tire processors If the 
commissjon detennines that the shreddjng capacity js less than the preyjous 

year's reimbursed waste tire units the commission may issue registrations 

to waste tire nrocessors until the antjcjpatcd sbreddjng capacity egnals the 

preyjous yea(' s reimbursed waste tire tmjts If the commission determines 

that the shredding capacity exceeds the nreyjous year's reimbursed waste 

tire unjts the commissjon may not issue a regjstratjon to a new waste Jjre 

processor until the next capacity assessment is completed 

SECTION 3.10. Section 361.014, Health and Safety Code, is amended 
to read as follows: 

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. flU Revenue 
received by the department under Section 361.013 shall be deposited in the 
state treasury to the credit of the department. At least half the revenue 
is dedicated to the department's municipal solid waste permitting and 
enforcement programs and related support activities, and the balance of the 
revenue is dedicated to pay for activities that will enhance the state's solid 
waste management program, including: 

(1) provision of funds for the municipal solid waste management 
planning fund and the municipal solid waste resource recovery applied 
research and technical assistance fund established by the Comprehensive 
Municipal Solid Waste Management, Resource Recovery, and Conservation 
Act (Chapter 363); 

(2) provision of technical assistance to local governments 
concerning solid waste management; 

(3) establishment of a solid waste resource center in the 
department and an office of waste minimization and recycling; 

(4) provision of supplemental funding to local governments for the 
enforcement of this chapter, the Texas Litter Abatement Act (Chapter 365), 
and Chapter 741, Acts of the 67th Legislature, Regular Session, 1981 
(Article 4477-9a, Vernon's Texas Civil Statutes); 

(5) conduct of a statewide public awareness program concerning 
solid waste management; 

(6) provision of supplemental funds for other state agencies with 
responsibilities concerning solid waste management, recycling, and other 
initiatives with the purpose of diverting recyclable waste from landfills; 

(7) conduct of research to promote the development and 
stimulation of markets for recycled waste products; 

(8) creation of a state municipal solid waste superfund for: 
(A) the cleanup of unauthorized tire dumps and solid waste 

dumps for which a responsible party cannot be located or is not 
immediately financially able to provide the cleanup; and 
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(B) the cleanup or proper closure of abandoned or 
contaminated municipal solid waste sites for which a responsible party is 
not immediately financially able to provide the cleanup; and 

(9) provision of funds for other programs that the board of health 
may consider appropriate to further the purposes of this chapter. 

(b) Reyenue deriyed from fees charged under Sectjon 361 OJ3(c) to a 
transporter of whole used or scrap tjres or shredded tjre pjeces sbaU be 
deposjted to the credjt of the waste tjre recycling fund. 

SECTION 3.11. Section 361.112, Health and Safety Code, is amended 
by adding Subsection (m) to read as follows: 

(m) The commjssion may adopt rules to regulate the storage of scrap 
or shredded tires that are stored at a marine dock rai1 yard or truckjng 
facility for more than 30 days 

SECTION 3.12. Section 363.041, Health and Safety Code, is amended 
to read as follows: 

Sec. 363.041. COMPOSITION OF ADVISORY COUNCIL. The 
Municipal Solid Waste Management and Resource Recovery Advisory 
Council is composed of the following li [H) members appointed by the 
board: 

(I) an elected official from a municipality with a population of 
750,000 or more; 

(2) an elected official from a municipality with a population of 
100,000 or more but less than 750,000; 

(3) an elected official from a municipality with a population of 
25,000 or more but less than 100,000; 

(4) an elected official from a municipality with a population of 
less than 25,000; 

(5) two elected officials of separate counties, one of whom is from 
a county with a population of less than 150,000; 

(6) an official from a municipality or county solid waste agency; 
(7) a representative from a private environmental conservation 

organization; 
(8) a representative from a public solid waste district or authority; 
(9) a representative from a planning region; 
(10) a representative of the financial community; 
(11) a representative from a solid waste management organization 

composed primarily of commercial operators; 
(12) a board member; [mwl) 
(13) two persons representing the public who would not otherwise 

qualify as members under this section~ 
04) a regjstered fjxed waste tjre processor· and 
0 5) a regjstered mobile waste tjre nrocessor. 

SECTION 3.13. (a) The Texas Natural Resource Conservation 
Commission may not register a waste tire processor until after the 
commission makes its initial determination of the capacity of registered 
waste tire processors as provided by Section 361.495, Health and Safety 
Code, as added by this article. 

(b) If this article takes immediate effect, notwithstanding the date 
provided by Section 361.495, Health and Safety Code, as added by this 
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article, the Texas Natural Resource Conservation Commission shall make 
the initial determination of the capacity of registered waste tire processors 
not later than 30 days after the effective date of this article. 

SECTION 3.14. The changes in the waste tire recycling fee made by 
Section 361.472, Health and Safety Code, as amended by this article, take 
effect October 1, 1993. 

Amendment No. 3 

Amend the amendment to C.S.S.B. 1051 by amending Section 1.11 to 
read as follows: 

Section 1.11. Section 361.421(5), Health and Safety Code, is amended 
to read as follows: 

(5) "Recyclable material" means material jncludjng wood 
by-products such as wood chjps that has been recovered or diverted from 
the non-hazardous solid waste ·stream for purposes of reuse, recycling, or 
reclamation, a substantial portion of which is consistently used in the 
manufacture of products which may otherwise be produced using raw or 
virgin materials. Recyclable material is not solid waste. However, 
recyclable material may become solid waste at such time, if any, as it is 
abandoned or disposed of rather than recycled, whereupon it will be solid 
waste with respect only to the party actually abandoning or disposing of 
the material. 

Amendment No. 4 

Amend the Saunders amendment to C.S.S.B. 1051 in Subdivision (3) 
of the amendment, proposed SECTION 3.04 of the bill, as follows: 

(1) In the introductory language of SECTION 3.04 (page 13, line 2), 
strike "and 361.4772" and substitute ", 361.4772, and 361.4773". 

(2) Insert Section 361.4773, Health and Safety Code (page 13, between 
lines 24 and 25), to read as follows: 

Sec 361 4773 PAYMENT FOR RECYCLING TIRES INTO 
pRODUCT The commjssion by rule may estahljsh a program to reimburse 
from the fund a waste tire recycler for each wejghed tire the waste tire 
recycler processes to make useful products 

Amendment No. 5 

Amend C.S.S.B. 1051 on page 29, line 8, by striking all of Subsection 
(12), and ";....a.rul" on page 29, line 7, and add "." 

Amendment No. 6 

Amend C.S.S.B. 1051 as follows: 
(1) Insert a new Section __ to read as follows: 
"SECTION __ . Amend Section 361.477, Health and Safety Code, 

by inserting a new Subsection (m) to read as follows: 
(m) A person recejyjng nayment from the fynd may only recejye more 

than 85 cents per waste tire unjt under Subsection (b)" 
(2) Renumber the remaining subsections appropriately. 
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Amendment No. 7 

Amend C.S.S.B. 1051 as follows: 
(1) On page 12, line 8, insert a new SECTION 1.111 to read as 

follows: 
"SECTION 1.111. Section 361.422, Health and Safety Code, is 

amended by amending Subsections (a) and (c) and by adding new 
Subsections (e)-(g) to read as follows: 

Sec. 361.422. STATE [RECYCLING] MJJN!ClPAL SOLID WASTE 
DISPOSAL REDJJCTION GOAL. (a) It is the state's goal to achieve by 
January 1, 1994 a reduction [lhe Jee)eling] of at least 40 percent of the 
state's total municipal solid waste stream. 

(c) By January 1, 1992, the department shall establish rules and 
reporting requirements through which progress toward achieving the 
established [tccycling] goals can be measured. [The toles may ta:kc into 
eonsidtJation those ougoing cotnJuunity tecyeling ptogtams nhete 
sub:Hantial p•og•css ha.\ aheady been achieved. The deptutment may also 
establish a limit on the amount of tl edit that may be given to eet taia high 
;rJlume matcthtb in mettsuting tceyeliag ptogte:u.] 

(e) The baseline for the purpose of measuring progress toward the 
municjpal solid waste rednctjon goal shaJI he the wejght of the JQial 
municjpal solid waste stream jn 1921 

(0 To calculate progress toward the municipal solid waste reduction 
goal for the year under comparison the department shal1 compare the 
wejght measured jn tons of the total municipal solid waste stream that 
was djsposed of jn 1991 to the wejght that was djsposed of in the year for 
which the comparjson js made 

(g) In thjs sectjon "disposed of' shall jnclude munjcjpal solid waste 
that js jncinerated and municjpal soJid waste that is jmported jnto the 
~ .. 

(2) On page 29, line 9, after "firms", insert "and secondary materials 
recycling firms" 

Amendment No. 8 

Amend C.S.S.B. 1051 as follows: 
(1) On page 8, between lines 5 and 6 add a new Subsection (g) to read 

as follows: 
"(g) The department shall allow a home-rule municipality that has 

enacted an ordinance imposing a local enyironmental protection fee for 
disnosal seryjces as of January 1 1993 to offer disposal or enyironmental 
programs or scryjces to persons wjthjn its jurisdiction from the reyenues 
generaled by sajd fee as such seryjces are reQuired by state or federal 
mandates If such seryjces or programs are offered the home-rule 
munjcjpality may requjre the use by those persons within jts iurisdiction" 

(2) Renumber the remaining sections accordingly. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 1051 as follows: 
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Amend Section 361.422(d), Health and Safety Code, as follows: 
(1) Delete the last word of Subsection (d), which is "compute," and 

substitute "compare the total number of tons disposed in the year under 
comparison, either by landfilling or by other disposal methods, to the total 
number of tons disposed in the base year, adjusting for changes in 
population, tons of solid waste imported and exported, and other relevant 
changes between the baseline year and the comparison year." 

(2) Amend Section 361.422 by deleting Subsections (d)(l) and (d)(2). 
(3) Amend Section 361.422, by deleting Subsection (e). 

Amendment No. 2 on Third Reading 

Amend C.S.S.B. 1051 on third reading by striking amended Sections 
361.472(d)-(j), Health and Safety Code, as amended by Second Reading 
Amendment No. 2 (Saunders), and substituting the following: 

Ld1 A dealer required to collect a fee under this section may retain 
2 112 cents from each fee the dealer collects. A dealer shall account for 
amounts retained under this subsection in the manner prescribed by the 
comptroller . 

.(cl [~] A dealer required to collect a fee under this section: 
(1) shall list as a separate item on an invoice a fee due under this 

section; and 
(2) except as provided by Subsection ill [fd]], on or before the 

20th day of the month following the end of each calendar month and on 
a form and in the manner prescribed by the comptroller, shall file a report 
with and shall remit to the comptroller the amount of fees collected during 
the preceding calendar month. 

ill [fd]] A person required to collect a fee under this section who 
collects less than $50 for a calendar month or less than $150 for a calendar 
quarter is not required to file a monthly report but shall file a quarterly 
report with and make a quarterly remittance to the comptroller. The 
quarterly report and remittance shall include fees collected during the 
preceding calendar quarter. The report and remittance are due not later 
than the 20th day of the month following the end of the calendar quarter. 

W [~] An invoice or other record required by this section or rules 
of the comptroller must be maintained for at least four years after the date 
on which the invoice or record is prepared and be open for inspection by 
the comptroller at all reasonable times. 

ill [fA] The comptroller shall adopt rules necessary for the 
administration, collection, reporting, and payment of the fees payable or 
collected under this section. 

(i) A waste tjre recycling fee is jmposed on the storage usc or 

consumption jn thjs state of a new tjre at the same rate as proyided by 
Subsection (a) except whep purchased for the purpose of resale 

(j) A person storjng usjng or consyming a new tire jn this state js 

liable for the waste tire recycling fee as defined in thjs section and is 
responsible for reporting and payine the fee to the comptroller in the same 
manner as a nersoo required to collect this fee as proyided in Suhsectjoos 

le\12\ and 10 
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(k) A person storjng. using or consymjng a new lire jn tbjs state is 
not further Hable for the waste tire recycling fee imposed by Syhsection 
(a) jf the person pays the fee to a wholesaler or retaj!er engaged jn 
business in tbjs state or another person authorized by the comptroller to 
collect the fee and recejyes from the wholesaler retailer or other person 
a purchaser's receim 

The amendments were read. 
Senator Parker moved that the Senate do not concur in the House 

amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 
The President asked if there were any motions to instruct the 

conference committee on S.B. 1051 before appointment. 
There were no motions offered. 
The President announced the appointment of the following conferees 

on the part of the Senate on the bill: Senators Parker, Chair; Shelley, 
Harris of Dallas, Wentworth, and Carriker. 

SENATE RESOLUTIONS ON FIRST READING 
The following resolutions were introduced, read first time, and referred 

to the committees indicated: 
S.C.R. 103 by Wentworth State Affairs 
Encouraging any state agency entering into a building or construction 
contract with the successful bidder to establish a formal "partnering" 
agreement and program along the lines of the National Associated General 
Contractor's Partnering Program. 
S.C.R. 104 by Wentworth Administration 
Establishing the Governor's Awards for Excellence in the Arts, Humanities, 
and Sciences. 

VOTES RECONSIDERED 
On motion of Senator Whitmire and by unanimous consent, the vote 

by which C.S.H.B. 2178 was finally passed was reconsidered. 
Question-Shall C.S.H.B. 2178 be finally passed? 
On motion of Senator Whitmire and by unanimous consent, the vote 

by which the Three-Day Rule on C.S.H.B. 2178 was suspended was 
reconsidered. 

Question-Shall the Three-Day Rule be suspended? 
On motion of Senator Whitmire and by unanimous consent, the vote 

by which C.S.H.B. 2178 was passed to third reading was reconsidered. 
Question-Shall the bill be passed to third reading? 
On motion of Senator Whitmire and by unanimous consent, 

c.S.H.B. 2178 was withdrawn and H.B. 2178 was considered in lieu 
thereof. 
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H.B. 2178 was passed to third reading by a viva voce vote. 

HOUSE BILL 2178 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2178 be placed on its third reading and final passage. 

H.B. 2178, Relating to compensation of victims of certain crimes. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

SENATE BILL 867 WITH HOUSE AMENDMENT 

Senator Montford called S.D. 867 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment 

Amend S.D. 867 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the location of certain justice of the peace courts. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subsection (d), Section 292.001, Local Government 

Code, is amended to read as follows: 
(d) A justice of the peace court may not be housed or conducted in a 

building located outside the court's precinct except as provided by Section 
27.051 (0. Government Code or unless the justice of the peace court is 
situated in the county courthouse jn a county with a Population of at least 
220 000 persons but no more than 230 000 persons. 

SECTION 2. Section 27.051(0, Government Code, is amended to read 
as follows: 

(0 A justice of the peace of a precinct in a county with a population 
of less than 30,000 may hold court in the county courthouse or another 
facjljty nroyided under Sectjon 292 002(al Local Goyernment Code for 
that purnose. If requested by the justice, the commissioners court of the 
county may provide and furnish a suitable place in the courthouse QI 

another facilily proyjded under Section 292 002(al Local Government 
C.U.W.. for the justice to bold court. 

SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 
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On motion of Senator Montford and by unanimous consent, tbe Senate 
concurred in the House amendment to S.B. 867 by a viva voce vote. 

SENATE BILL 894 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 894 from the President's table for 
consideration of the House amendment to tbe bill. 

The President laid the bill and tbe House amendment before tbe Senate. 
Amendment 

Amend S.B. 894 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the administration and enforcement of motor fuel taxes; 
providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION I. Section 153.001, Tax Code, is amended to read as 
follows: 

Sec. 153.001. DEFINITIONS. In this chapter: 
(1) "Aviation fuel dealer" means a person who: 

(A) is the operator of an aircraft servicing facility; 
(B) delivers gasoline or diesel fuel exclusively into the 

fuel supply tanks of aircraft or into equipment used solely for servicing 
aircraft and used exclusively off-highway; and 

(C) does not use, sell, or distribute gasoline or diesel fuel 
on which a fuel tax is required to be collected or paid to this state. 

(2) "Bulk user" means a person who owns or leases a bulk storage 
tank from which gasoljnc or diesel fuel js deliyercd into the fuel supply 
tanks of a motor yehjcle or other equipment owned or operated by the 
person 

ill [ffl] "Cargo tank" means an assembly that is used for 
transporting, hauling, or delivering liquids and that consists of a tank 
having one or more compartments mounted on a wagon, automobile, truck, 
trailer, or wheels, and includes accessory piping, valves, and meters, but 
does not include a fuel supply tank connected to the carburetor or fuel 
injector of a motor vehicle. 

ill [ffl] "Dealer" means a person who is the operator of a service 
station or other retail oullel and who delivers motor fuel into the fuel 
supply tanks of motor vehicles or motorboats. 

ill [f41] "Diesel fuel" means kerosene or another liquid, or a 
combination of liquids blended togetbcr, that is suitable for or used for tbe 
propulsion of diesel-powered motor vehicles. The term includes products 
commonly referred to as kerosene, light cycle oil, number two fuel oil, 
distillate fuel, cutter stock, or heating oil, but does not include gasoline 
or liquefied gas. 

(6) "Diesel fuel jobber .. means a person wh<r 
(A) purchases tax-najd djesel fuel from a permit!ed 

supplier another jobber or a dealer· and 
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(B) makes a sale wjtb the tax jncluded to a permjttcd 

supplier angtber iobhcr a dealer or a bulk user 
ill [(57] "Diesel bulk delivery" means a delivery of a quantity of 

diesel fuel in excess of five gallons, but does not include a delivery into 
the fuel supply tanks of a motor vehicle. 

L8.1 [~] "Diesel tax prepaid user" means a person: 
(A) whose purchases of diesel fuel are predominantly for 

nonhighway use; 
(B) whose only diesel-powered motor vehicles are 

passenger cars or light trucks; and 
(C) who elects to prepay an annual diesel fuel tax to the 

comptroller on each diesel-powered motor vehicle. 
[(7) "Diesel usct" mea11s a pCison who delhcts, 01 causes to be 

delhe•cd, diesel fuel into the fuel suppiJ tanks of mot01 vehicles ow11ed 
01 operated b) him.] 

£2.1 [{81] "Distributor" means a person who: 
(A) regularly makes sales or distributions of gasoline that 

are not into the fuel supply tanks of motor vehicles, motorboats, or 
aircraft; 

(B) refines, distills, manufactures, produces, or blends for 
sale or distribution gasoline in this state; 

(C) imports or exports gasoline other than in the fuel 
supply tanks of motor vehicles; or 

(D) in any other manner acquires or possesses tax-free 
gasoline. 

ilJll [f97] "Gasoline" means any liquid or combination of liquids 
blended together offered for sale, sold, or used as the fuel for a 
gasoline-powered engine. The term includes blending agents, but excludes 
diesel fuel and liquefied gas. 

(] 1) "Gasoline iobher" means a person who· 
(A) nurchases tax-paid gasoline from a permitted 

djstrihutor another inbber or a dyaler· and 
(B) makes a sale with the tax included to a nermitted 

distrjbutor another iobber a dealer or a bulk user 
Jl.2l [fH)}] "Interstate trucker" means a person who for commercial 

purposes operates jn thjs slate. other states or countries a motor yehjclc 

.tllal;. 
!Al bas two axles and a registered gross weight in excess 

of 26 000 pounds: 
(B) bas three or more axles· or 
<Cl is used jn comhinatjon and the regjstercd gross weight 

of the comhjnation exceeds 26 000 pounds [impm t~ motOI fuel in tbe fuel 

suppf) tanks of a motot ~ehiele having ttli aggtegate fuel tank eaJ>a:eity of 
6fJ 61 fth'hC gallons, Of'Cl&tcd h>2 COllhiiCJci:211 j)dif'OSCS, fOJ taxable use Oil 
the public highways of this Mate, but ~~>ho does not ~ell 01 diabibute rnoto1 
fuel to othet pc13oas nithia this state, except as ptoddcd: in Subchapter 

D of this cbaptei]. 
(] 3) "Jobber" includes a diesel fuel jobber or a gasoline iobber 
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(ill (fH-1] "Lessor" means a person: 
(A) whose principal business is the leasing or renting of 

motor vehicles for compensation to the general public; 
(B) who maintains established places of business; and 
(C) whose lease or rental contracts require the motor 

vehicles to be returned to the established places of business at the 
termination of the lease. 

!.li:l (f+%7] "Light truck" means a pickup truck, panel delivery 
truck, carryall truck, or other motor vehicle that is designed, used, or 
maintained primarily for the transportation of property and that has a 
manufacturer's rated carrying capacity not exceeding 2,000 pounds. 

Ll.2l (f¥.\7] "Liquefied gas" means all combustible gases that exist 
in the gaseous state at 60 degrees Fahrenheit and at a pressure of 14.7 
pounds per square inch absolute, but does not include gasoline or diesel 
fuel. 

lll.i [(+47] "Liquefied gas tax decal user" means a person who 
owns or operates on the public highways of this state a motor vehicle: 

(A) equipped with a liquefied gas carburetion system; 
(B) required to be licensed by the State Department of 

Highways and Public Transportation; and 
(C) required to have a Texas certificate of inspection. 

!.l.al [~] "Motorboat" means a vessel propelled by machinery, 
whether or not the machinery is the principal source of propulsion. 

il2l (~] "Motor fuel" includes gasoline, diesel fuel, liquefied 
gas, and other products that are usable as propellants of a motor vehicle. 

f2lll (fH?] "Motor vehicle" means a self-propelled vehicle licensed 
for highway usc or used on the highway. 

12.ll [ftt\7] "Passenger car" means a motor vehicle designed for 
carrying 10 or fewer passengers and used for the transportation of persons. 

i22.) [ti-91] "Public highway" means a way or place of whatever 
nature open to the use of the public as a matter of right for the purpose 
of vehicular travel, even if the way or place is temporarily closed for the 
purpose of construction, maintenance, or repair. 

!.2J.l [~] "Registered gross weight" or "RGW" means the total 
weight of the vehicle and carrying capacity shown on the registration 
certificate issued by the State Department of Highways and Public 
Transportation . 

.(2:U [~] "Sale" means a transfer of title, exchange, or barter of 
motor fuel, but does not include transfer of possession of motor fuel on 
consignment. 

(2l) [~] "Supplier" means a person who: 
(A) refines, distills, manufactures, produces, or blends for 

sale or distribution diesel fuel in this state; 
(B) imports or exports diesel fuel other than in the fuel 

supply tanks of motor vehicles; 
(C) sells or delivers diesel fuel in bulk quantities to 

dealers, users, aviation fuel dealers, or other suppliers; or 
(D) is engaged in the business of selling or delivering 

diesel fuel in bulk quantities to consumers for nonhighway uses. 
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L2fil [~] "Transit company" means a business that: 
(A) transports in a political subdivision persons in carriers 

designed for 12 or more passengers; 
(B) holds a franchise from a political subdivision; and 
(C) has its rates regulated by the subdivision or is owned 

or operated by the political subdivision. 
(27) "User" means a nerson who owns or operates a motor yehicle 

haying fuel supply tanks jnto wbjcb gasoHne or djesel fne1 js deliycred 
SECTION 2. Section 153.004(d), Tax Code, is amended to read as 

follows: 
(d) Each person, other than a common carrier transporting motor fuel 

under this chapter, shall also carry a copy of the supplier, distributor, 
jobber or user permit, or proof of tax payment on the motor fuel being 
transported, unless the person is an end user transporting the person's own 
motor fuel purchased under a signed statement as provided by Section 
153.205. 

SECTION 3. Section 153.008, Tax Code, is amended to read as 
follows: 

Sec. 153.008. INSPECTION OF PREMISES AND RECORDS. For the 
purpose of determining the amount of tax collected and payable to the 
state, the amount of tax accruing and due, and whether a tax liability has 
been incurred under this chapter, the comptroller may: 

(1) inspect any premises where motor fuel; crude petroleum; 
natural gas; derivatives or condensates of crude petroleum, natural gas, or 
their products; methyl alcohol; ethyl alcohol; or other blending agents are 
produced, made, prepared, stored, transported, sold, or offered for sale or 
exchange; 

(2) examine the books and records required to be kept and records 
incident to the business of any distributor, supplier, dealer, jobber or any 
person receiving or possessing, delivering, or selling motor fuel, crude oil, 
derivatives or condensates of crude petroleum, natural gas, or their 
products, or any blending agents; 

(3) examine and either gauge or measure the contents of all 
storage tanks, containers, and other property or equipment; and 

(4) take samples of any and all of these products stored on the 
premises. 

SECTION 4. Section 153.010, Tax Code, is amended to read as 
follows: 

Sec. 153.010. AUTHORITY TO STOP AND EXAMINE. In order to 
enforce the provisions of this chapter, the comptroller or a peace officer 
may stop a motor vehicle that appears to be operating with or transporting 
motor fuel in order to examine the cargo manifest or invoices required to 
be carried, examine a permit or copy of a permit that may be required to 
be carried, take samples from the fuel supply or cargo tanks, and make any 
other investigation that could reasonably be made to determine whether the 
taxes have been paid or accounted for by a distributor, supplier, dealer, 
user, jobber or any person required to be so permitted. 

SECTION 5. Section 153.013(a), Tax Code, is amended to read as 
follows: 
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(a) A distributor, supplier, dealer, interstate trucker, jobber or user 
who fails to keep a record, issue an invoice, or file a report required by 
this chapter, is presumed to have sold or used for taxable purposes all 
motor fuel shown by an audit by the comptroller to have been sold to the 
distributor, supplier, dealer, interstate trucker, jobber or user. Motor fuel 
unaccounted for is presumed to have been sold or used for taxable 
purposes. The comptroller may fix or establish the amount of taxes, 
penalties, and interest due the state from the records of deliveries or from 
any records or information available to him. If a tax claim, as developed 
from this procedure, is not paid, after the opportunity to request a 
redetermination, the claim and any audit made by the comptroller or any 
report filed by the distributor, supplier, dealer, interstate trucker, jobber 
or user, are evidence in any suit or judicial proceedings filed by the 
attorney general, and are prima facie evidence of the correctness of the 
claim or audit. A prima facie presumption of the correctness of the claim 
may be overcome at the trial by evidence adduced by the distributor, 
supplier, dealer, interstate trucker, jobber or user. 

SECTION 6. Section 153.016, Tax Code, is amended to read as 
follows: 

Sec. 153.016. ADDITIONAL TAX APPLIES TO DEALER ANI! 
JOBBER INVENTORIES. (a) On the effective date of an increase in the 
rates of the taxes imposed by this chapter, a dealer or jobber that possesses 
for the purpose of sale 2,000 or more gallons of gasoline or diesel fuel al 
each husjness Iocatjon on which the taxes imposed by this chapter at a 
previous rate have been paid shall report to the comptroller the volume of 
that gasoline and diesel fuel, and at the time of the report shall pay a tax 
on that gasoline and diesel fuel at a rate equal to the rate of the tax 
increase. 

(b) On the effective date of a reduction of the rates of taxes imposed 
by this chapter, a dealer or jobber that possesses for the purpose of sale 
2,000 or more gallons of gasoline or diesel fuel at each business location 
on which the taxes imposed by this chapter at the previous rate have been 
paid becomes entitled to a refund in an amount equal to the difference in 
the amount of taxes paid on that gasoline or diesel fuel at the previous rate 
and at the rate in effect on the effective date of the reduction in the tax 
rates. The rules of the comptroller shall provide for the method of 
claiming a refund under this chapter and may require that the refund be 
paid through the distributor or supplier from whom the dealer received the 
fuel. 

SECTION 7. Section 153.104, Tax Code, is amended to read as 
follows: 

Sec. 153.104. EXCEPTIONS. The tax imposed by this subchapter 
does not apply to gasoline: 

(1) brought into this state in the fuel supply tank of a mll1l!I 
vehicle operated by a person not requjred to he permjtted as an interstate 
trucker [ ee ith a capacity of less than 69 gallons ov hen the tsnk h eemneeted 
to the catbmetor 01 fuel injcetioh S)Sttin of the power plaut :rnodding the 
p•opuhiou of the cehiele]; 
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(2) delivered by a permiued distributor to a common or contract 
carrier, oceangoing vessel (including ship, tanker, or boat), or a barge for 
export from this state if the gasoline is moved forthwith outside the state; 

(3) sold by a permilled distributor to another permilled distributor; 
(4) sold to the federal government for its exclusive use; 
(5) delivered by a permitted distributor into a storage facility of 

a permitted aviation fuel dealer from which gasoline will be delivered 
solely into the fuel supply tanks of aircraft or aircraft servicing equipment; 

(6) sold by one aviation fuel dealer to another aviation fuel dealer 
who will deliver the aviation fuel exclusively into the fuel supply tanks 
of aircraft or aircraft servicing equipment; or 

(7) sold to a public school district in this state for its exclusive 
usc. 

SECTION 8. Section 153.106(a), Tax Code, is amended to read as 
follows: 

(a) A distributor, interstate trucker, gasoline jobber or aviation fuel 
dealer shall file an application with the comptro!Ier for one of the 
nonassignable permits provided for in this subchapter. 

SECTION 9. Subchapter B, Chapter 153, Tax Code, is amended by 
adding Section 153.1071 to read as follows: 

Sec 153 1071 GASOI.INE JOBBER'S PERMIT A person perfonning 
the functions of a gasoline iohher shall ohtajn a gasoline jobber's permjt 

SECTION 10. Section 153.112, Tax Code, is amended by adding 
Subsection (e) to read as follows: 

(e) A gasoline jobber's permjt is permanent and is yalid so long as the 
nermjttee has jn force and effect the reqnjred hood or security or untjl the 
permit is surrendered hy the holder or canceled hy the commroller 

SECTION 11. Section 153.108, Tax Code, is amended to read as 
follows: 

Sec. 153.108. INTERSTATE TRUCKER'S PERMIT. An interstate 
trucker's permit authorizes a person who imports gasoline into Texas in the 
fuel supply tanks of a motor yebicle operated for commercjal pm:poses and 
described by Section 153 00](]2l1Al IBl. or ICl [oehieles haling an 
aggiCgatc cilpaeit) of 69 ot moiC ga11ems] to report and pay the tax due 
on the gasoline imported into this state or to claim a credit or refund of 
the tax paid on gasoline purchased in Texas and used in other states. 

SECTION 12. Sections 153.109(a) and (c), Tax Code, are amended to 
read as follows: 

(a) In lieu of an annual interstate trucker's permit, a person bringing 
a motor vehicle described by Section 153 OQJ02l1Al (B) or ICl into this 
state for commercial purposes [nhh fuel supply tanks lttning Ali aggngate 
Cllplleity of 69 OJ 11161C sallons] may obtain a trip permit. The trip permit 
must be obtained b..e.f1lm [pliot to entry into the state] or at the Lime of 
entry into this state. 

(c) A fee for each trip permit shall be collected from the applicant and 
shall be in the amount of $50 fur each yehicle for each trjp [an amount 
equiwaleut to the tax fH!lJAble ou the quantity of gasoline that eonld be 
impottcd: in the fuel supply ttmks of the motm Ychidc, but not less than 
$-5]. 
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SECTION 13. Section 153.111, Tax Code, is amended to read as 
follows: 

Sec. 153.111. DISTRIBUTOR MAY PERFORM OTHER FUNCTIONS. 
A distributor may operate under the distributor's permit as [an interstate 
It ueker or) an aviation fuel dealer without securing a separate permit, but 
is subject to all other conditions, requirements, and liabilities imposed on 
those permittees. 

SECTION 14. Section 153.114, Tax Code, is amended to read as 
follows: 

Sec. 153.114. LIST OF DISTRIBUTORS. [*NB) AVIATION FUEL 
DEALERS AND GASOLINE JOBBERS. The comptroller, on or before 
December 20 of each year, shall mail or distribute to all permitted 
distributors a printed alphabetical list of permitted distributors. [ftm!) 
aviation fuel dealers and gasoline iobbcrs [who me qualified to pmehase 
gasoline tax free dming the eusuiug ealcuehu yeai]. A distributor and an 
ayiation fuel dealer on the Jist are qualified to purchase gasoline tax free 
durjng the foJJowing calendar year A gasoline jobber on the list js 
qualjfjed to purchase gasoline tax·pajd durjng the foJJowjng calendar year. 
A supplemental list of additions and deletions shall be delivered to the 
distributors each month. A current and effective permit or the list 
furnished by the comptroller is evidence of the validity of the permit until 
the comptroller notifies distributors of a change in the status of a permit 
holder. 

SECTION 15. Section 153.115(a), Tax Code, is amended to read as 
follows: 

(a) An interstate trucker who imports gasoline into Texas in the fuel 
supply tanks of a motor yebicle operated for commercial purposes and 
described by Sect jon 153 001 ()2l1Al (B) or ICl [oehieles hAling an 
aggregate capacity of 69 01 rnotc g8llOii3 fot cttch 'chicle] shall report and 
pay the tax at the imposed rate on gasoline that is imported and used on 
Texas highways. The number of gallons of gasoline used on Texas 
highways shall be computed by dividing the total miles traveled in all 
states by the total number of gallons of gasoline delivered into the fuel 
supply tanks of 1hl: motor yehjcle [oehiclcs) in all states. The mileage 
factor obtained shall be divided into the total Texas miles traveled in order 
to determine the number of gallons of gasoline used in Texas. 

SECTION 16. Sections 153.116(a), (b), and (c), Tax Code, are 
amended to read as follows: 

(a) The comptroller shall determine the amount of security required of 
a distributor or a gasoline iohber taking into consideration the amount of 
tax that has or is expected to become due from the person, any past history 
of the person as a distributor or a gasoline jobber. and the necessity to 
protect the state against the failure to pay the tax as it becomes due. 

(b) If it is determined that the posting of security is necessary to 
protect the state, the comptroller may require a distributor or a gasoline 
io.hh.er to post a [S'ttl"ety] bond [equal to tno times the highest tax that 
could aec•oc on tax ftce gasoline pmehased ot aequited dmiug a tepmting 
pcrim!). A djstrjbutor shall post a bond equal to two times the most 
amount of tax that could accrue on tax-free gasoline purchased or acqujred 
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durjng a renortjng neriod A gasoline iohher shall nost a hood in an 
amount determjned by the comptroller accordjng to the past tax naymcnt 
history of the gaso!ine jobber The minimum bond is $30,000. The 
maximum bond is $600,000 unless the comptroller be!ieves there is undue 
risk of loss of tax revenues, in which event he may require one or more 
bonds or securities in a total amount exceeding $600,000. 

(c) A distributor or a gasoline jobber who has filed a bond or other 
security under this subchapter is exempted from the bond or other security 
requirements of this subchapter and is entitled, on request, to have the 
comptroller return, refund, or release the bond or security if in the 
judgment of the comptroller the person has for four consecutive years 
continuously comp!ied with the conditions of the bond or other security 
filed under this subchapter. However, if the comptroller determines that 
the revenues of the state would be jeopardized by the return, refund, or 
release of the bond or security, the comptroller may elect not to return, 
refund, or release the bond or security, and may reimpose a requirement 
of a bond or other security as the comptroller determines necessary to 
protect the revenues of the state. 

SECTION 17. Section 153.117, Tax Code, is amended by amending 
Subsection (f) and adding Subsection (b) to read as follows: 

(f) The comptroller may require selecli ve schedules from a distributor, 
dealer, aviation fuel dealer, interstate trucker, gaso!ine jobber or common 
or contract carrier for any purchases, sales, or deliveries of gasoline when 
the schedules are not inconsistent with the requirements of this chapter. 

(b) A gasoline iohher shall keep a record showing the number of 
gaJJons of: 

0) all gasoline inyeotorjes on hand at the first of each month: 
(2) all gasoline nnrchased or recejyed sbowjng the name of the 

seiJer and date of each nurchase or recejpr 
(3) all gasoline sold djstributed. or used showing the name of the 

nurchaser and the date of the sale or usc· and 
(4) aJI gasoline lost by fire or other accjdent 

SECTION 18. Section 153.118, Tax Code, is amended by adding 
Subsection (f) to read as follows: 

(f) A gasoline iohher is not reqnjred to file a report with the 
comptroiJer 

SECTION 19. Section 153.206(d), Tax Code, is amended to read as 
follows: 

(d) An interstate trucker who imports diesel fuel into Texas in the fuel 
supply tanks of a motor vehicle operated for commercial purposes and 
described by Sectjon 1 53 0010 2)(A) (B) or CC> [ha dug au aggt egate 
C&J>tteity of 68 ot illOit gallems fm each nhiclc] shall report and pay the 
tax at the rate imposed on diesel fuel that is imported and used on Texas 
highways. The number of gallons of diesel fuel used on Texas highways 
shall be computed by dividing the total miles traveled in all states by the 
total number of gallons of diesel fuel delivered into the fuel supply tanks 
of 1.lll: motor yehjc!e [<ehieles] in all states. The mileage factor obtained 
shall be divided into the total Texas miles traveled in order to determine 
the number of gallons of diesel fuel used in Texas. An interstate trucker 
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shall remit all taxes due by him based on the diesel fuel tax rate for each 
gallon on diesel fuel consumed within the state at the time of the filing 
of the quarterly report. 

SECTION 20. Section 153.207(a), Tax Code, is amended to read as 
follows: 

(a) A supplier, bonded user, interstate trucker, diesel tax prepaid user, 
[or) aviation fuel dealer gr djesel fuel jobber shall file an application with 
the comptroller for one of the nonassignable permits provided for in this 
subchapter. 

SECTION 21. Chapter 153, Subchapter C, Tax Code, is amended by 
adding Section 153.2081 to read as follows: 

Sec 153 2081 DIESEL FUEL JOBBER'S PERMIT A persgn 
performing the functjons of a djeseJ fuel iobher shaH obtajn a diesel fuel 
jobber's permit 

SECTION 22. Section 153.211, Tax Code, is amended to read as 
follows: 

Sec. 153.211. INTERSTATE TRUCKER'S PERMIT. An interstate 
trucker's permit authorizes a person who imports diesel fuel into the state 
in the fuel supply tanks of a motor yehjcle gperated for commercial 
purpgses and described by Sectjgn I 53 00](] 2l(A) (B), gr CCl [ o chicle~ 

h&Yillg au aggregate capaciLJ of 69 or moiC gttHons for each rchicle] to 
report and pay the tax due on diesel fuel imported into this state or to 
claim a credit or a refund of the tax paid on diesel fuel purchased in this 
state and then used in other states. An interstate trucker may not make 
tax-free purchases of diesel fuel. 

SECTION 23. Section 153.212, Tax Code, is amended to read as 
follows: 

Sec. 153.212. TRIP PERMITS. (a) In lieu of an annual interstate 
trucker's permit, a person bringing a motor yehicle described by Sectjon 
153 0010 2lCAl (B) or CCl [>ehieles] into this state for commercial 
purposes [with fael SU}"Jl"JIJ tanks having tlil aggaegate capac it) 6f 68 01 
more gallons fot each uehielc] may obtain a trip permit. The trip permit 
must be ohtajncd before or at the time of cnlry into thiS state 

(b) [The bip pctmit must be obtained befOIC cnby into the state 01 at 
the tinae of enbj.] No more than five trip permits may be issued during 
a calendar year to a person operating interstate. 

(c) A fee for each trip permit shall be collected from the applicant an.d 
he jn the amount of $50 for each yehjcle for each trip[. The fee is an 
atnonnt equal to the tax payable on the quantity of diesel fuel that could 
be impm ted in the fuel supply t-maks of the :nwtot 'chide, but nat less than 
~]. 

(d) A report js noJ required with respecl to the yehjcle 
(e) Operating a mol or yehjcle wjtboJJt a yalid interstate !rucker's or 

lfiP permjt may subject the operator to a penalty under Sectjon 153 402 
SECTION 24. Section 153.214, Tax Code, is amended to read as 

follows: 
Sec. 153.214. SUPPLIER MAY PERFORM OTHER FUNCTIONS. A 

supplier may operate under the supplier's permit as a user, dealer, 
[inteutate bucker,] or aviation fuel dealer without securing a separate 
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permit, but is subject to all other conditions, requirements, and liabilities 
imposed on those permittees. 

SECTION 25. Subchapter C, Chapter 153, Tax Code, is amended by 
adding Section 153.2141 to read as follows: 

Sec 153 2)41 DIESEL Fl!EL JOBBER MAY PERFORM OTHER 
FUNCTIONS A djesel fuel jobber may Qperate under the jQbber' s permjt 
as a non-permitted user or dealer but is subject to all other conditions. 
requjremeots and liahjljtjes imnosed on a non-pennjtted user or dealer 

SECTION 26. Section 153.215, Tax Code, is amended by adding 
Subsection (0 to read as follows: 

CO A djesel fuel iobber' s nermit js nermanent and js yalid so long as 
!he pennjttee has in force and effect the required bond or security or until 
the permjl js surrendered by the bolder or canceled by the comptroller 

SECTION 27. Section 153.217, Tax Code, is amended to read as 
follows: 

Sec. 153.217. LIST OF SUPPLIERS, BONDED USERS, [1\-N-9] 
AVIATION FUEL DEALERS AND DIESEL Fl!EJ. JOBBERS. (a) The 
comptroller, on or before December 20 of each calendar year, shall mail 
or distribute to each supplier a printed alphabetical list of permitted 
suppliers, bonded users, [!tftd] aviation fuel dealers. and djesel fuel jQbbers 
[who O!hO qualified to pu1ehase diesel fuel tax fico dwing the ensuing 
ealendlli ) OlU]. A nermjtted supplier a bonded user and an ayjatjon fuel 
dealer on the list are qualified to purchase djesel fuel tax free during the 
foJJowing calendar year A diesel fuel iohher on the list is qualified to 
purchase diesel fuel tax-paid during the fol!owjng calendar year A 
supplemental list of additions and deletions shall be delivered to each 
supplier each month. 

(b) The comptroller, on or before January 31 of each calendar year, 
shall mail or distribute to each supplier a printed alphabetical list of diesel 
tax prepaid user permittees who are qualified to purchase diesel fuel tax 
free during the ensuing calendar year. A supplemental list of additions and 
deletions shall be delivered to each supplier each month. 

SECTION 28. Sections 153.218(a), (b), and (c), Tax Code, are 
amended to read as follows: 

(a) The comptroller shall determine the amount of security required of 
a supplier. [t'l1'] bonded user or djesel fuel jQbber taking into consideration 
the amount of tax that has or is expected to become due from the person, 
any past history of the person as a supplier. [o-r] bonded user, or djesel 
fuel jobber and the necessity to protect the state against the failure to pay 
the tax as it becomes due. 

(b) If it is determined that the posting of security is necessary to 
protect the state, the comptroller may require a supplier or bonded user to 
post a surety bond equal to two times the most amount of [highest] tax that 
could accrue on tax-free diesel fuel purchased or acquired during a 
reporting period. A djesel fuel jobber shall post a bond jn an amount 
determined by the comptroller accordjng to the past payment history of the 
jobber The minimum bond for a supplier or djesel 01el jQbher is $30,000, 
and the maximum bond is $600,000. The minimum bond for a bonded 
user is $10,000, and the maximum bond is $600,000. However, if the 
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comptroller determines there is undue risk of loss of tax revenues, the 
comptroller may require one or more bonds or securities in a total amount 
exceeding $600,000. 

(c) A supplier. [m] bonded user or djesel fuel jobber who bas filed 
a bond or other security under this subchapter is exempted from the bond 
or other security requirements of this subchapter and is entitled, on request, 
to have the comptroller return, refund, or release the bond or security if 
in the judgment of the comptroller the person bas for four consecutive 
years continuously complied with the conditions of the bond or other 
security filed under this subchapter. However, if the comptroller 
determines that the revenues of the state would be jeopardized by the 
return, refund, or release of the bond or security, the comptroller may elect 
not to return, refund, or release the bond or security, and may reimpose a 
requirement of a bond or other security as the comptroller determines is 
necessary to protect the revenues of the state. 

SECTION 29. Section 153.219, Tax Code, is amended by amending 
Subsection (g) and adding Subsection (i) to read as follows: 

(g) The comptroller may require selective schedules from a supplier, 
dealer, aviation fuel dealer, interstate trucker, djesel fuel jobber or 
common or contract carrier for a purchase, sale, or delivery of diesel fuel 
if the schedules arc not inconsistent with the requirements of this chapter. 

(j) A diesel fuel jobber shall keep a record sbowjng the number of 
gaJJons of" 

(]) aU djesel fuel inyeptorjes on band at the first of each month· 
(2) all diesel fuel purchased or received showjng the name of the 

seller and date of each nurcbase or recejpt: 
(3) all diesel fuel sold djstrihnted or used showjng the name of 

the purchaser and the date of the sale or use· and 
(4) aU djesel fuel lost by fjre or other accident 

SECTION 30. Section 153.221(c), Tax Code, is amended to read as 
follows: 

(c) No report is required to be filed by: 
(1) an aviation fuel dealer; 
(2) a trip permit user; 
(3) a diesel tax prepaid user; 
(4) a person issuing signed statements; [or] 
(5) a common or contract carrier;_w:[~J 
(6) a djesel fuel iohher 

SECTION 31. Section 153.222(a), Tax Code, is amended to read as 
follows: 

(a) A dealer or diesel fuel jobber who bas paid tax on diesel fuel that 
bas been used or sold for use by the dealer or diesel fuel jobber for any 
purpose other than propelling a motor vehicle on the public highways of 
this state or that has been sold to the United States or a public school 
district in this state for the exclusive use of the purchaser without adding 
the amount of the tax to his selling price, and a user who bas paid tax on 
any diesel fuel that has been used by him for a purpose other than 
propelling a motor vehicle on the public highways or who is a public 
school district and bas paid the tax on diesel fuel purchased for its 
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exclusive use may file a claim for a refund of taxes paid, less the 
deduction allowed vendors and a filing fee. 

SECTION 32. Section 153.302(a), Tax Code, is amended to read as 
follows: 

(a) A person using a liquefied gas-propelled motor vehicle, including 
a motor vehicle equipped to use liquefied gas interchangeably with another 
motor fuel, that is required to be licensed in Texas for use on the public 
highways of Texas, shall prepay the liquefied gas tax to the comptroller 
on an annual basis; except that a person holding a motor vehicle dealer's 
liquefied gas tax decal or an imcrstate trucker whose yehjcle is registered 
in Texas but may onerate in other states under a multjstate tax agreement 
shall pay the tax to a permitted dealer at the time the fuel is delivered into 
the fuel supply tank of a motor vehicle. 

SECTION 33. Section 153.402, Tax Code, is amended to read as 
follows: 

Sec. 153.402. PROHIBITED ACTS; CIVIL PENALTIES. A person 
forfeits to the state a civil penalty of not less than $25 nor more than $200 
if the person: 

(1) refuses to stop and permit the inspection and examination of 
a motor vehicle transporting or using motor fuel on demand of a peace 
officer or the comptroller; 

(2) operates a motor vehicle in this state without a valid interstate 
trucker's or a trip permit when the person is required to hold one of those 
permits; 

(3) operates a liquefied gas-propelled motor vehicle that is 
required to be licensed in Texas, including motor vehicles equipped with 
dual carburetion, and does not display a current liquefied gas tax decal w: 
rnultjstate fuels tax agreement decal; 

(4) makes a tax-free sale or delivery of liquefied gas into the fuel 
supply tank of a motor vehicle that does not display a current Texas 
liquefied gas tax decal; 

(5) makes a taxable sale or delivery of liquefied gas without 
holding a valid dealer's permit; 

(6) makes a tax-free sale or delivery of liquefied gas into the fuel 
supply tank of a motor vehicle bearing out-of-state license plates; 

(7) makes a tax-free or taxable sale or delivery of liquefied gas 
into the fuel supply tank of a motor vehicle bearing Texas license plates 
and no Texas liquefied gas tax decal; 

(8) transports gasoline or diesel fuel in any cargo tank that bas a 
connection by pipe, tube, valve, or otherwise with the fuel injector or 
carburetor or with the fuel supply tank feeding the fuel injector or 
carburetor of the motor vehicle transporting the product; 

(9) sells or delivers gasoline or diesel fuel from any fuel supply 
tank connected with the fuel injector or carburetor of a motor vehicle; 

(10) owns or operates a motor vehicle for which reports or mileage 
records are required by this chapter without an operating odometer or other 
device in good working condition to record accurately the miles traveled; 

(11) furnishes a signed statement to a supplier for purchasing 
diesel fuel tax free when be owns, operates, or acquires a diesel-powered 
motor vehicle; 
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(12) fails or refuses to comply with or violates a provision of this 
chapter; or 

(13) fails or refuses to comply with or violates a comptroller's rule 
for administering or enforcing this chapter. 

SECTION 34. Section 153.403, Tax Code, is amended to read as 
follows: 

Sec. 153.403. CRIMINAL OFFENSES. Except as provided by Section 
153.404 of this code, a person commits an offense if the person: 

(1) refuses to stop and permit the inspection and examination of 
a motor vehicle transporting or using motor fuel on the demand of a peace 
officer or the comptroller; 

(2) is required to hold a valid trip permit or interstate trucker's 
permit, but operates a motor vehicle in this state without a valid trip 
permit or interstate trucker's permit; 

(3) operates a liquefied gas-propelled motor vehicle that is 
required to be licensed in Texas, including a motor vehicle equipped with 
dual carburetion, and does not display a current liquefied gas tax decal; 

(4) transports gasoline or diesel fuel in any cargo tank that has a 
connection by pipe, tube, valve, or otherwise with the fuel injector or 
carburetor or with the fuel supply tank feeding the fuel injector or 
carburetor of the motor vehicle transporting the product; 

(5) sells or delivers gasoline or diesel fuel from a fuel supply tank 
that is connected with the fuel injector or carburetor of a motor vehicle; 

(6) owns or operates a motor vehicle for which reports or mileage 
records are required by this chapter without an operating odometer or other 
device in good working condition to record accurately the miles traveled; 

(7) as a diesel tax prepaid user fails to prepay the tax on every 
diesel-powered motor vehicle owned or operated by him; 

(8) makes a tax-free sale or delivery of liquefied gas into the fuel 
supply tank of a motor vehicle that does not display a current Texas 
liquefied gas tax decal; 

(9) makes a sale or delivery of liquefied gas on which the person 
knows the tax is required to be collected, if at the time the sale is made 
the person does not hold a valid dealer's permit; 

(10) makes a tax-free sale or delivery of liquefied gas into the fuel 
supply tank of a motor vehicle bearing out-of-state license plates; 

(11) makes a tax-free or taxable sale or delivery of liquefied gas 
into the fuel supply tank of a motor vehicle bearing Texas license plates 
and no Texas liquefied gas tax decal; 

(12) refuses to permit the comptroller or the attorney general to 
inspect, examine, or audit a book or record required to be kept by a 
distributor, supplier, user, dealer, interstate trucker, aviation fuel dealer, 
jobber common or contract carrier, or any person required to hold a permit 
under this chapter; 

(13) refuses to permit the comptroller or the attorney general to 
inspect or examine any plant, equipment, materials, or premises where 
motor fuel is produced, processed, stored, sold, delivered, or used; 

(14) refuses to permit the comptroller or the attorney general to 
measure or gauge the contents of or take samples from a storage tank or 
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container on premises where motor fuel is produced, processed, stored, 
sold, delivered, or used; 

(15) is a distributor, bonded user, interstate trucker, or supplier 
and fails or refuses to make or deliver to the comptroller a report required 
by this chapter to be made and delivered to the comptroller; 

(16) conceals motor fuel with the intent of engaging in any 
conduct proscribed by this chapter or refuses to make sales of motor fuel 
on the volume-corrected basis prescribed by this chapter; 

(17) refuses, while transporting motor fuel, to stop the motor 
vehicle he is operating when called on to do so by a person authorized to 
stop the motor vehicle; 

(18) refuses to surrender a motor vehicle and cargo for 
impoundment after being ordered to do so by a person authorized to 
impound the motor vehicle and cargo; 

(19) transports motor fuel for which a cargo manifest is required 
to be carried without possessing or exhibiting on demand by an officer 
authorized to make the demand a cargo manifest containing the information 
required to be shown on the manifest; 

(20) mutilates, destroys, or secretes a book or record required by 
this chapter to be kept by a distributor, supplier, user, dealer, interstate 
trucker, aviation fuel dealer, jobber or person required to hold a permit 
under this chapter; 

(21) is a distributor, supplier, user, dealer, interstate trucker, 
aviation fuel dealer, jobber or other person required to hold a permit under 
this chapter, or the agent or employee of one of those persons and makes 
a false entry or fails to make an entry in the books and records required 
under this chapter to be made by the person; 

(22) transports in any manner motor fuel under a false cargo 
manifest; 

(23) engages in a motor fuel transaction that requires that the 
person have a permit under this chapter without then and there holding the 
required permit; 

(24) makes and delivers to the comptroller a report required under 
this chapter to be made and delivered to the comptroller, if the report 
contains false information; 

(25) forges, falsifies, or alters an invoice prescribed by law; 
(26) makes any statement, knowing said statement to be false, in 

a claim for a tax refund filed with the comptroller; 
(27) furnishes to a supplier a signed statement for purchasing 

diesel fuel tax free when he owns, operates, or acquires a diesel-powered 
motor vehicle; 

(28) holds an aviation fuel dealer's permit and makes a taxable 
sale or usc of any gasoline or diesel fuel; 

(29) fails to remit any tax funds collected by a distributor, 
supplier, user, dealer, interstate trucker, jobber. or any other person 
required to bold a permit under this chapter; 

(30) makes a sale of diesel fuel tax free into a storage facility of 
a person who: 
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(A) is not permitted as a supplier, as an av1at10n fuel 
dealer, as a bonded user, or as a diesel tax prepaid user of diesel fuel; or 

(B) does not furnish to the permitted supplier a signed 
statement prescribed in Section 153.205 of this code; 

(31) makes a sale of gasoline tax free to any person who is not 
permitted as either a distributor or an aviation fuel dealer; 

(32) is a dealer who purchases any motor fuel tax free when not 
authorized to make a tax-free purchase under this chapter; or 

(33) is a dealer who purchases motor fuel with the intent to evade 
any tax imposed by this chapter. 

SECTION 35. Sections 153.118(c) and 153.22l(d), Tax Code, are 
repealed. 

SECTION 36. (a) Except as provided by Subsection (b) of this 
section, this Act takes effect September I, 1993. 

(b) Sections 13, 24, and 35 of this Act take effect July 1, 1995. 
SECTION 37. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Montord and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 894 by a viva voce vote. 

SENATE BILL 1271 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 1271 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 1271 as follows: 
(1) Amend Section 271.091(2) to read as follows: 

(2) "Payment" means the local sales and use tax authorized by the 
Municipal Sales and Use Tax Act, Chapter 321, Tax Code, the County 
Sales and Use Tax Act, Chapter 323, Tax Code and Subchapter E of 
Chapter 285, Health and Safety Code. 

The amendment was read. 

Senator Montford moved to concur in the House amendment to 
S.B. 1271. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(Senator Montford in Chair) 

GUEST PRESENTED 

Senator Patterson was recognized and introduced to the Senate 
"Mrs. Texas 1993," Michelle Hatmaker of Galveston. 
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The Senate extended a warm welcome to Mrs. Hatmaker and 
congratulated her on her exceptional achievements. 

Senator Patterson then escorted Mrs. Hatmaker to the President's 
rostrum, where she was presented with an enrolled copy of S.R. 882. The 
resolution was previously read and adopted on Friday, May 7, 1993. 

SENATE RULE l2.09(a) SUSPENDED 

On motion of Senator Whitmire and by unanimous consent, Senate 
Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on S.B. 1067. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1067 ADOPTED 

Senator Whitmire called from the President's table the Conference 
Committee Report on S.B. 1067. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Whiunire, the Conference Committee Report was 
adopted by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 1776 

Senator Patterson called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 1776 and moved that the 
request be granted. 

The motion prevailed by the following vote: Yeas 18, Nays 8. 

Yeas: Bivins, Brown, Carriker, Haley, Harris of Tarrant, Harris of 
Dallas, Lucio, Montford, Nelson, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Wentworth, Whiunire, Zaffirini. 

Nays: Barrientos, Ellis, Henderson, Leedom, Moncrief, Parker, Turner, 
West. 

Absent: Armbrister, Luna, Madia, Sims, Truan. 

The Presiding Officer asked if there were any motions to ins true! the 
conference committee on H.B. 1776 before appointment. 

Senator Barrientos moved to instruct the conferees to maintain training 
programs and background checks of applicants for a handgun permit in any 
Conference Committee Report that tracks Senate language. 

The motion prevailed by the following vote: Yeas 18, Nays 9. 

Yeas: Barrientos, Carriker, Ellis, Haley, Henderson, Leedom, Lucio, 
Moncrief, Nelson, Parker, Ratliff, Rosson, Truan, Turner, Wentworth, 
West, Whiunire, Zaffirini. 

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Montford, 
Patterson, Shapiro, Shelley, Sibley. 

Absent: Armbrister, Luna, Madia, Sims. 
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Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Patterson, Chair; Armbrister, Brown, Shapiro, and West. 

SENATE RESOLUTION 1099 

Senator Whitmire offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 73rd 
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended 
in part as provided by Senate Rule 12.08 to enable the conference 
committee appointed to resolve the differences on S.B. 532 to consider and 
take action on the following specific matters: 

I. Senate Rule 12.03(4) is suspended to permit the committee to add 
by amendment Section 507.027, Government Code, to read as follows: 

Sec 507 027 INSPECTIONS The hoard shall adopt mles rela)jng to 
inspectjons by the department of state jail felony faci1jty construction 
projects 

EXPLANATION. This change is necessary to provide for an 
inspection mechanism for state jail felony facility construction projects. 

2. Senate Rule 12.03(1) is suspended to permit the committee to 
amend Section 10, Article 42.131, Code of Criminal Procedure, by adding 
Subsection (d) to read as follows: 

(d) A department may acqujre bold tjlle to and own real nroperty for 
the purpose of estabJishing a commynjty corrections faci1ity or a state jail 
felony faci1ity 

EXPLANATION. This change is necessary to permit community 
supervision and corrections departments, authorized elsewhere in the law 
to operate community corrections facilities and state jail felony facilities, 
to own the real property on which those facilities are located. 

3. Senate Rule 12.03(1) is suspended to permit the committee to 
amend Section 8.01 of the bill to read as follows: 

SECTION 8.01. In addition to other amounts appropriated for the 
fiscal biennium ending August 31, 1995, the balance of the economic 
stabilization fund, but not to exceed $72,000,000, is appropriated to the 
Texas Department of Criminal Justice for: 

(I) the operation of additional capacity; and 
(2) increased supervision for probation. 

EXPLANATION. This change is necessary to ensure that the 
appropriation made by this section does not exceed the balance of the 
economic stabilization fund. 

The resolution was read and was adopted by a viva voce vote. 

SENATE RULE 12.09(a) SUSPENDED 

On motion of Senator Whitmire and by unanimous consent, Senate 
Rule 12.09(a) was suspended as it relates to the Conference Committee 
Report on S.B. 532. 
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Senator Whitmire called from the President's table the Conference 
Committee Report on S.B. 532. The Conference Committee Report was 
filed with the Senate on Thursday, May 27, 1993. 

On motion of Senator Whitmire, the Conference Committee Report was 
adopted by a viva voce vote. 

SENATE BILL 1043 WITH HOUSE AMENDMENTS 

Senator Parker called S.B. 1043 from the President's table for 
consideration of the House amendments to the bilL 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend Sec. 401.270, Health and Safety Code, in SECTION I of 
S.B. 1043 by adding a new Subsection (!) to read as follows: 

"(0 If the order jssned hy the Commjssion pursuant to tbjs sectjnn is 
adopted without notjce or bearing the order shaH set a time at least ten 
0 Q) hut not more than thirty (30) days following the date of issuance of 
the emergency order and a nlace for a hearing to he held jn accordance 
with the rules of the Commissjon As a result of thjs bearjog. the 
Commission sba11 decide whether to affirm modify or set asjde the 
emergency order All nroyjsions of the emergency order shaJJ remain in 
force and effect durjng the pendency of the bearing. unless otherwjse 
altered by the Commjssjon" 

Amendment No. 2 

Amend S.B. 1043 as follows: 
Page I 
Line 17, after "the" insert "possession, use," 
Line 19, insert "(5) "Disposal" has the same meaning as used in 

Subchapter K of this chapter." 
Line 21, delete "shall" and insert "bas sole and exclusive authority to" 
Page 2 
Line 2, delete "shall" and insert "has sole and exclusive authority to" 
Page 8 
Line 16, insert the following: 
"Sec. 401.411. Definition. In this subcbapter[;];,__,(al "Radioactive 

substance" includes by-product material, radioactive material, radioactive 
waste, source material, source of radiation, and special nuclear material as 
those terms are defined by Section 401.003. 

(b) "Disposal" includes the possession storage transfer nrocessing or 
other actiyitjes that are incjdental to the final dispositjon of a radjoactiye 
substance that occurs after the radjoactiye substance is not longer suitable 
for its orjgjnal jn!ended purpose" 

Line 20, after "sole., insert "and exc1usive'' 
Line 25, before "authority" insert "and exclusiven 
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Page 9 
Line 2, after "by-product material" insert "pursuant to Subchapter G" 
Line 9, after "Health." insert "Guidelines adopted under this provision 

may not exceed the requirements of commission rules and such guidelines 
shall not be effective until 30 days after publication of the guidelines in 
the Texas Register." 

The amendments were read. 

Senator Parker moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 1043 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Parker, Chair; 
Sims, Barrientos, Bivins, and Ellis. 

SENATE BILL 473 WITH HOUSE AMENDMENTS 

Senator West called S.B. 473 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Committee Amendment No. 1 

Amend S.B. 473 as follows: 
On page 2, delete lines 23-26, and in their place add "(d) A peace 

officer appointed to their first supervisory position must receive in-service 
training on supervision as part of the course provided under Subsection (b) 
within a 24-month period of the date of promotion of their first supervisory 
position." 

Committee Amendment No. 2 

Amend S.B. 473 as follows: 
On page 1, line 11, delete the words "one or more of". 

Committee Amendment No. 3 

Amend S.B. 473 as follows: 
On page 2, lines 15 and 16, delete the words "one or more of'. 

Amendment No. 4 

Amend S.B. 473 as follows: 
(1) In Section 1 of the bill, amended Section 415.032(b), Government 

Code, amend the subsection to read as follows: 
(b) In establishing requirements under this section, the commission 

w..a,): (shfttt] require courses and programs to provide training in the 
investigation of cases that jnyolye one or more of the followjng: 
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(2) child [M) neglect~ 
ill [;) family violence;__aw1 
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ill (;--'01'] sexual assault[. In addition to this tzaining, the 
commission shall diteet law enfmccmcnt agencies to rnoddc continuing in 
house iusttuetion fm its officeu in the teeognition of case:!l inoohing child 
abuse ot neglect, family violcuce, ot sexual a3sault]. 

(2) In Section 1 of the bill, added Section 415.032(c), Government 
Code (House Committee Printing, page 1, line 21), strike "~" and 
substitute "llllll!". 

(3) Strike Sections 2 and 3 of the bill and substitute the following and 
renumber the subsequent sections appropriately. 

SECTION 2. Section 415.034, Government Code, is amended to read 
as follows: 

Sec. 415.034. CONTINUING EDUCATION. (a) The commission may 
recognize, prepare, or administer [wlanb!hJ) continuing education programs 
for officers and county jailers. 

(b) The commission may require a state, county, special district, or 
municipal agency that anpoints or employs peace officers to provide each 
peace officer with a training program eyery 24 months [dating a 24 month 
period). The course must~ 

ill be approved by the commission;__aw1 
ill [;--!nmt) include education and training in~ 

<A) dyi1 rights. racial sensjtiyity and cultural diyersity: 
awl 

!Jll the recognition of cases that inyolye one or more of 
the following: 

ill [ian oh ing] child abuse.;. 
<iil child [M) neglect~ 
(ijj) family yjolence· and 
Oy) sexual assauJt. 

lc) The course provided under Subsection Chl[;-ltfttl) may not exceed 
40 hours. 

(d) A peace offjcer appointed as a superyisor may recejye in-seryicc 
trajnjng on supcryjsjon as nart of the course nroyided under Subsection (b) 
during Jbe 24-month period afler the date of appoinunent as a snperyjsor 

W An honorably retired commissioned officer of the Department of 
Public Safety who is a special ranger under Section 411.023 may not be 
required to undergo training under Subsection fhl [this subsection]. 

(f) The commjssjon may requjre a state. county sneciaJ djsJrjct or 
municipal agency that appoipts or employs a reserve Jaw enforcement 
offjcer county jailer or pybljc security officer 10 proyjde each of those 
jndjyjduals with education and training jn ciyi1 fights racjal sensitjyity 
and cnllural djyersity eyery 24 months 

Amendment No. 1 on Third Reading 

Amend S.B. 473 on third reading by striking Subdivisions 1 and 2 of 
the Stiles amendment, Amendment No. 4, adopted on second reading. 
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Amendment No. 2 on Third Reading 

Amend S.B. 473 on third reading on page 3, line 15, before the period 
as follows: 
" and aJJ training required by this Act shall be taught at the physical 
locatjon of the BjJJ Blackwood Law Enforcement Management lnstjtute of 
Texas at the camnus of Sam Houston State llniyersjty jn Hnntsyille 
~''. 

The amendments were read. 

Senator West moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 473 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators West, Chair; 
Whitmire, Ellis, Luna, and Nelson. 

(Senator Haley in Chair) 

SENATE BILL 456 WITH HOUSE AMENDMENTS 

Senator Ellis called S.B. 456 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 456 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the punishment of an offense motivated by bias or prejudice and 
to the conditions of probation or parole of persons convicted of that 
offense. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subchapter D, Chapter 12, Penal Code, is amended by 
adding Section 12.48 to read as follows: 

Sec 12 48 PENALTY IF OFFENSE COMMITTED BECAUSE OF 
BIAS OR PRE!!JDICE Ia) If )he conr! makes an affirma)jye findjng 
under Article 42 013 Code of Crjmjnal Procedure jn the trjal of a Class 
B or Class C mjsdemeanor the maximum fine that the court may jmpose 
is.;. 

Ill $2 000 for a Class C mjsdemeanoc and 
12) $4 000 for a Class B misdemeanor 
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(b) If jt js shown on the trjal of a felony offense jn which the court 

makes an affjrmatiye finding under Article 42 013 Code of Criminal 

Procedure. that the defendant bas been preyjously conyicted of an offense 

for wbjch the court made ap affjrmatjyc finding under Artjcle 42 013 Code 

of Crimina] procedure the maximum fine that the court may jmnose is 

$20 000 
SECTION 2. Section 17, Article 42.12, Code of Criminal Procedure, 

is amended by adding Subsection (f) to read as follows: 
(f) If the court makes an affirmatiye fjndjng under Artjcle 42 013 

Code of Criminal Procedure the court may order the defendant to perform 

community seryice under this sectjon at a project designated by the court 

that prjmarily seryes the person or groun who was the target of the 

defendant's hjas or nreiudjce If the court orders community seryjce under 

thjs subsectjon the court shall order the defendant to nerform not less than: 

(1) 100 hours of service jf the offense is a mjsdemeanor- or 
(2) 300 hours of seryjce if the offense is a felony 

SECTION 3. Article 42.01, Code of Criminal Procedure, is amended 
by adding Section 5 to read as follows: 

Sec 5 In addition to the jnformation descrjbed by Section 1 of this 

article the judgment should reflect affirmatjye fjndjngs entered pursuant 

to Article 42 013 of thjs code 
SECTION 4. Chapter 42, Code of Criminal Procedure, is amended by 

adding Article 42.013 to read as follows: 
Art 42 013 FINDING THAT OFFENSE WAS COMMITTED 

BECAJJSE OF BIAS OR PREIJJD!CE In ]he punjshmen] phase of ]he 
trial of an offense yoder the Penal Code if the court determjnes that the 

defendant committed an offense because of bias or preiudice agajnst a 
nerson or a group the court shall make an affirmatjye fjndjog of that fact 

and enter the affionatiye fjndjng jn the judgment of that case 

SECTION 5. Section 8, Article 42.18, Code of Criminal Procedure, is 
amended by adding Subsection {o) to read as follows: 

(o) In additjon to other condjtjons jmposed by a parole panel under 

this article the parole panel shall require as a condition of parole or 

release to mandatory supervision that a prisoner for whom the court has 

made an affirmative finding under ArJjcle 42 013 of this code perform not 

Jess than 300 hours of community seryice at a project designated by the 

parole panel that nrimarjly serves the person or group who was the target 

of the defendant's bias or nreiudice 
SECTION 6. (a) The change in law made by this Act applies only 

to an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date 
of this Act if any element of the offense occurs before that date. 

(b) An offense committed before the effective date of this Act is 
governed by the law in effect when the offense was committed, and the 
former law is continued in effect for this purpose. 

SECTION 7. This Act takes effect September !, 1993. 
SECTION 8. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
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read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. I on Third Reading 

Amend C.S.S.B. 456 on third reading as follows: 
(1) In SECTION 1 of the bill strike proposed Section 12.48, Penal 

Code, and substitute the following: 
Sec I 2 48 PENALTY IF OFFENSE COMMITTED BECAUSE OF 

BIAS OR PREI!!D!CE (a) Except as proyjded by Subsectjons Cb) and 
(c) of thjs sectjon if the court makes an affjonatjye fjndjng under Article 
42 013. Code of CrjminaJ procedure in the punishment phase of the trial 
of an offense the nunjshment for the offense js jncreased to the 
nunishment prescrjbed for the next hjghest category of offense 

(b) If the court makes an affirmatjye fjndjng jn the punishment phase 
of the trial of a felony of the first degree the minimum term of 
jmprjsonment in the jnstjtutional djyision of the Texas Department of 
Criminal Jnstjce js increased to 10 years 

(c) If the court makes an affirmatiye fjndjng in the punisbmeor phase 
of the trial of a Class C or Class B mjsdemeanor the punishment for the 
offense is jncreased to the punishment prescrjhed for the next hjghest 
category of offense except that the mjnimnm term of confinement in iail 
for the offense is 90 days 

(2) Add a new SECTION 2 to the bill to read as follows: 
SECTION 2. Article 42.12, Code of Criminal Procedure, is amended 

by adding Section 13A to read as follows: 
Sec 13A PROBATION FOR OFFENSE COMMITTED BECAJJSE OF 

BIAS OR PREJJJPICE (a) A court granling proha]ion to a defendant 
conyjcted of an offense for whjcb the cpnrt bas made an affirmatjye 
findjng under Article 42 013 of this code shall requjre as a term of 
prohatjon that the defendant· 

Ol serye a mjnjmum term of one year jmnrjsonment in the 
jnstilntjonal diyision of the Texas Denartmcnt of CrimjnaJ Justice if the 
offense js a felony: or 

(2) serye a mjnjmnm term of 90 days confjnemcnt jn jaO if the 
offense js a mjsdemeanor 

(b) The court may not grant probation on its own motjon or on the 
recommendatjon of the jury to a defendant conyicted of an offense for 
whjch the court has made an affirmatjye finding under Article 42 OJ 3 of 
tbjs code jf the defendant has been previously conyjcted of an offense for 
which the court made an affirmative finding yoder Article 42 013 of thjs 
s;,wk. 

(3) In existing SECTION 2 of the bill, in proposed Section 17(f) of 
that section of the bill, strike "defendant's hjas or nrejudjce" and substitute 
"defendant". 

(4) In existing SECTION 4 of the bill, in proposed Article 42.013, 
strike "commjtted an offense because of bias or prejudice .. and substitute 
"inteptjonally selected the yiclim prjmarily because of the defendant's bjas 
or preiudice". 
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(5) In existing SECTION 5 of the bill, in proposed Section 8(o), strike 
"defendant's hjas or preindke .. and substitute "defendant". 

(6) Renumber the existing sections of the bill as appropriate. 

The amendments were read. 

Senator Ellis moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 456 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Ellis, Chair; West, 
Moncrief, Whitmire, and Shapiro. 

SENATE BILL 958 WITH HOUSE AMENDMENT 

Senator Harris of Tarrant called S.B. 958 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 on Third Reading 

Amend S.B. 958 on third reading as follows: 
(1) In SECTION I of the bill, in Section 2 of Chapter 1135, Acts of 

the 70th Legislature, Regular Session, 1987, strike Subsection (b) and 
substitute the following: 

(b) The commissjon [comnaissioncl] shall issue a certificate of 
registration to a tow truck owner whose vehicle meets the registration 
requirements prescribed by rule of the commjssion [commiMionct] and who 

pays the registration fee set by the commjssjon in an amount sufficient to 

recoyer the commission's costs of adminjstering this Act. 

(2) Add new SECTIONS 2, 3, and 4 to the bill to read as follows: 
SECTION 2. Section 4, Vehicle Storage Facility Act (Article 6687-9a, 

Revised Statutes), is amended by adding Subsection (c) to read as follows: 
(c) The commission may jmpnse and collect a fee for a license jn an 

amount suffident to recoyer the commission's costs of administerjng this 

Act Fees collected under thjs subsection shaH he deposited in a special 

account jn the general reyenue fund that may he appropriated only to the 

commjssion for the admjnistration of lhjs Acl 
SECTION 3. (a) Any appropriation made to the Department of 

Licensing and Regulation for the biennium ending August 31, 1995, for the 
administration of Chapter 1135, Acts of the 70th Legislature, Regular 
Session, 1987 (Article 6687-9b, Vernon's Texas Civil Statutes), is 
transferred to the Railroad Commission of Texas for the same period and 
the same purpose. 
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(b) Any appropriation made to the Department of Licensing and 
Regulation for the biennium ending August 31, 1995, for the administration 
of the Vehicle Storage Facility Act (Article 6687-9a, Revised Statutes), is 
transferred to the Railroad Commission of Texas for the same period and 
the same purpose. 

SECTION 4. Sections 2 and 3(b) of this Act are contingent on the 
becoming law of S.B. 452, 73rd Legislature, Regular Session, 1993. If 
that legislation does not become law, Sections 2 and 3(b) have no effect. 

(3) Renumber existing SECTION 2 of the bill and subsequent sections 
accordingly. 

The amendment was read. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
Senate concurred in the House amendment to S.B. 958 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 253 ADOPTED 

Senator Barrientos called from the President's table the Conference 
Committee Report on H.B. 253. The Conference Committee Report was 
filed with the Senate on Wednesday, May 26, 1993. 

On motion of Senator Barrientos, the Conference Committee Report 
was adopted by a viva voce vote. 

SENATE RILL 84 WITH HOUSE AMENDMENTS 
Senator Harris of Tarrant called S.B. 84 from the President's table for 

consideration of the House amendments to the bill. 
The Presiding Officer laid the bill and the House amendments before 

the Senate. 

Amendment 

Amend S.B. 84 by substituting in lieu thereof the following: 
A BILL TO BE ENTITLED 

AN ACT 
relating to the enforcement of support orders for children and the issuance 
of insurance coverage for certain persons subject to a medical support 
order for a child; providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1. MEDICAL SUPPORT ORDERS FOR CHILDREN 
SECTION 1.01. Subchapter B, Chapter 32, Human Resources Code, is 

amended by adding Section 32.042 to read as follows: 
Sec 32 042 INFORMATION REQUIRED FROM HEALTH 

INSURERS (a) An insurer shall maintain a file system that contajns the 
name employer's majUng address. social security number and date of bjrtb 
of each subscriber or policyholder coyered hy the jnsurcr 

(b) The state's Medicajd tbjrd-party recovery djyjsjon shall jdentjfy 
state medical assjslance recipients who haye thjrd-party health coverage or 
jnsurance as proyided by this snhsectjon The department shall proyide to 
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an jnsurer Medjcajd data tapes that identjfy medical assistance recipients 
and request that the jnsnrer jdentjfy each subscriber or policyholder of the 
insurer whose name also appears on the Medicajd data tape An jnsurer 
shall comply with a request under this subsection not later than lbe 60th 
day after the date the request was made An insurer is only required under 
tbjs subsection to nroyjde the department with the infonnation majotajned 
under Subsectjon (a) by the jnsnrer or made ayailable to the jnsurer from 
the plan A thjrd-party admjnistrator js subiect to thjs suhsectjon to the 
extent the jnformation descrjhed jn this subsection js made ayai]able to the 
thjrd-party administrator from the plan 

(c) An insurer may not be required to provide jnformation jn response 
to a request under this sectjon more than once dnrjng a calendar year 

fdl An jnsurer shall proyjde the jnfoonation required under this section 
only jf the department certifies that the jdentjfied jndividuals are applicants 
for or recipients of seryjces under Medicaid or are legaJJy responsible for 
an anplicant for or recipjent of Medicaid seryices 

(e) The department may enter jnto an agreement with jnsurcrs that 
proyides procedures for requesting and proyiding jnformatjon under tbjs 
section An agreement under thjs suhsectjon may not he jnconsistent wjth 
any Jaw relating to the confjdentjality or nriyacy of personal inforrnatjon 
or medical records The procedures agreed to under this suhsectjon must 
incJude financial arrangements to reimburse an insurer for necessary costs 
incurred jn providing the requested information and must state the tjme and 
manner the procedures take effect 

(0 Informatjon requjred to he furnjshed to the department under this 
sectjon is ljmjted to jnformation necessary to determjne whether health 
henefjts haye been or should haye been claimed and pajd under a health 
insurance poJjcy or plan for medjcal care or services reccjved by an 
indiyidual for whom Medjcajd coverage would othcrwjse he ayajlahle 

(g) Informatjon regarding an indiyidual certified to an insurer as an 
applicant for or recipient of medical assistance may only he used to 
jdentify the records or informatjon requested and may not yiolate the 
confidentiality of the applicant or recjpiept The department shall estah1ish 
gnjdeJines not later than the date on which the nrocedures agreed to under 
Subsectjon (e) take effect 

fbl In this sectjon "jnsnrer" means a group health services 
corporation a health maintenance organjzatjon. a sclf.funded or 
self-insured welfare or benefit plan or program to the extent the regulation 
of the plan or program is not preempted by federal Jaw and any other 
entjty that proyides beallh coverage jn tbjs state through an employer 
union trade association or other organization or other source 

SECTION 1.02. Section 14.061, Family Code, is amended by adding 
Subsection (r) to read as follows: 

(r) For purposes of enrolling a child in a hea1tb insurance program 
upder this section. a court order requiring that health insurance be provided 
for a child js a change jp the famjly circumstances of the coyered person 
equivalent to the hjfth or adoption of a child by the covered person On 
receipt of the medjcal support order by the employer the child shaJJ he 
al)lomatjcally enrolled for the first 31 days after the recejpt of the order 



3088 SENATE JOURNAL- REGULAR SESSION 

by the employer on the same teems and condiJions as apply to a dependent 
child On recejpt of Jbe order by the employer the employer shaJJ notify 
the jnsurer of the automatic enrolJment Durjng the 31-day period the 
pnHcyboldcr shall apnly for coverage for the child jn accordance with the 
medical supnort order 

SECTION 1.03. Subsections (I) and (n), Section 14.43, Family Code, 
are amended to read as follows: 

(I) Liability and Obligation of Employer for Payments. An employer 
receiving an order under this section or a writ under Section 14.45 who 
complies with the order or writ is not liable to the obligor for the amount 
of income withheld and paid as provided in the order or writ. An 
employer who received an order or writ of withholding and who does not 
comply with the order or writ is liable to the obligee for the amount not 
paid in compliance with the order or writ including an amount the obligor 
js requjred to pay for health jnsurance under Scctjon 14 061 of this code. 
or to the obligor for the amount withheld and not paid and for reasonable 
attorney's fees and court costs. An employer receiving two or more orders 
or writs on any named obligor shall comply with every order or writ to 
the maximum extent possible. If the total amount in the orders or writ 
exceeds the maximum amount allowable to be withheld under this section, 
the employer shall pay an equal amount towards the current support portion 
of all orders or writs until each order is individually complied with, and 
thereafter equal amounts on the arrearage portion of all orders until each 
order or writ is complied with, or until the maximum total amount of 
allowable withholding under Subsection (f) of this section is reached, 
whichever occurs first. If an employer is ordered to withhold from more 
than one obligor, the employer may combine the withheld amounts from 
the obligors' wages and make a single payment to each appropriate agency 
requesting withholding if the employer separately identifies the amount of 
the payment that is attributable to each obligor. 

(n) Fine for Employers. In addition to the civil remedies provided by 
Subsections (I) and (m) of this section or by any other remedy provided 
by law, an employer who knowingly violates the provisions of those 
subsections may be subject to a fine not to exceed 12llil [$56] for each 
occurrence in which the employer fails to withhold. Any fines recovered 
under this subsection shall be paid to the obligee and credited against any 
amounts owed by the obligor. 

SECTION 1.04. Sections (2)(A), (K), (L), and (M), Chapter 397, Acts 
of the 54th Legislature, 1955 (Article 3.70-2, Vernon's Texas Insurance 
Code), are amended to read as follows: 

(A) No policy of accident and sickness insurance shall be delivered or 
issued for delivery to any person in this state unless: 

(1) the entire money and other consideration therefor are expressed 
therein or in the application, if it is made a part of the policy; and 

(2) the time at which the insurance takes effect and terminates is 
expressed therein; and 

(3) it purports to insure only one person, except that a policy may 
insure, originally or by subsequent amendment, upon the application of an 
adult member of a family who shall be deemed the policy holder, any two 
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or more eligible members of that family, including husband, wife, 
dependent children, including a dependent grandchild of the policy holder 
who is less than 21 years old and living with and in the household of the 
policy holder, or any children under a specified age which shall not exceed 
twenty-five years, a child the nolicy bolder js reaujred to jnsure under a 
medical sunport order issued under Sectjon 14 061 Family Code or 
enforceable by a court jn this state and any other person dependent upon 
the policy holder; and 

(4) the style, arrangement and over-all appearance of the policy 
gives no undue prominence to any portion of the text, and unless every 
printed portion of the text of the policy and of any endorsements or 
attached papers (except copies of applications and identification cards) are 
plainly printed in lightfaced type of a style in general use, the size of 
which shall be uniform and not less than ten-point with a lower-case 
unspaced alphabet length not less than one hundred and twenty-point (the 
"text" shall include all printed matter except the name and address of the 
insurer, name or title of the policy, the brief description, if any, and 
captions and subcaptions); and 

(5) the exceptions and reductions of indemnity are set forth in the 
policy and, except those which are set forth in Section 3 of this Act, are 
printed, at the insurer's option, either included with the benefit provision 
to which they apply, or under an appropriate caption such as "Exceptions" 
or "Exceptions and Reductions"; provided that if an exception or reduction 
specifically applies only to a particular benefit of the policy, a statement 
of such exception or reduction shall be included with the benefit provision 
to which it applies; and 

(6) each such form, including riders and endorsements, shall be 
identified by a form number in the lower left-hand corner of the first page 
thereof; and 

(7) it contains no provision purporting to make any portion of the 
charter, rules, constitution, or bylaws of the insurer a part of the policy 
unless such portion is set forth in full in the policy, except in the case of 
the incorporation of, or reference to, a statement of rates or classification 
of risks, or shortrate table filed with the Board; and 

(8) it shall have printed thereon or attached thereto a notice stating 
in substance that the person to whom the policy is issued shall be 
permitted to return the policy within ten (10) days of its delivery to such 
person and to have the premium paid refunded if, after examination of the 
policy, such person is not satisfied with it for any reason. If such person 
pursuant to such notice, returns the policy to the insurer at its home or 
branch office or to the agent through whom it was purchased, it shall be 
void from the beginning and the parties shall be in the same position as 
if no policy had been issued. This subdivision shall not apply to single 
premium nonrenewable policies. 

(K) An accident and sickness insurance policy that provides coverage 
for the immediate family or children of a person insured under the policy 
may not exclude from coverage or limit coverage to a child of the insured 
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solely because the child is adopted. For the purposes of this subsection, 
a child is considered to be the child of an insured if[~ 

[ffl] the insured is a party in a suit in which the adoption of the 
child by the insured is sought[;-and 

[t2) the iuswod has custodJ of the child under a te:ttapotm) eoult 
outet that gtants to the instued conset vat6Iship of the child]. 

(L) An individual or group policy of accident and sickness insurance 
that is delivered, issued for delivery, or renewed in this state, including a 
policy issued by a company subject to Chapter 20, Insurance Code, [Mtd] 
evidence of coverage issued by a health maintenance organization subject 
to the Texas Health Maintenance Organization Act (Chapter 20A, Vernon's 
Texas Insurance Code), and a self-funded or self-jnsured welfare or benefit 
plan or program to the extem thai regulatjon of the plan or program is not 
preempted by federal law that provides coverage for a child of the 
policyholder, must provide coverage upon payment of a premium for any 
children of the policyholder's child if those children are dependents of the 
policyholder for federal income tax purposes or for a chjld for whom the 
groun member or jnsured must proyjde medjcal support under an order 
jssued under Sectjon 14 061. FamjJy Code or enforceable by a court in 
this state. 

(M)(1) A group or individual accident and sickness insurance policy 
that provides coverage for dependent children of a group member or a 
person insured under the policy may not exclude from or discontinue 
coverage or set a different premium for the natural born or adopted child 
of the group member or person insured or for a chjld for whom the group 
member or insured must proyide medjcal support under an order jssned 
under Sectjon 14 061. Family Code or enforceable by a court jn tbjs state 
for either of the following reasons: 

(a) the child does not reside with the group member or 
insured; or 

(b) the group member or insured does not claim the child 
as an exemption for federal income tax purposes under Section 
151(c)(I)(B), Internal Revenue Code of 1986 (26 U.S.C. Section 
151(c)(l)(B)). 

(2) A group or individual accident and sickness insurance policy 
that provides coverage for dependent children of a group member or a 
person insured under the policy may not exclude from or discontinue 
coverage or set a different premium for the natural born or adopted child 
of the spouse of the group member or person insured, provided that the 
child resides with the group member or person insured. 

(3) Other policy provisions relating to maximum limiting attained 
age and enrollment in school may be used to establish continued eligibility 
for coverage of a dependent child. In the event of late enrollment, the 
insurance company may require evidence of insurability satisfactory to the 
company before inclusion of the dependent child for coverage under the 
policy. 

SECTION 1.05. Subsection (c), Section 30, Article 3.51-6, Insurance 
Code, is amended to read as follows: 
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(c) For the purposes of this section, a child is considered to be the 
child of an insured if[• 

[ffl] the insured is a party in a suit in which the adoption of the 
child by the insured is sought[;-ftftd 

[(2) the insmcd has eustOdJ of the child unde• a ternpOiftt} eomt 
otdet that grants to the iasmed couset vat01ship of the child]. 

SECTION 1.06. The comptroller shall perform a study to determine the 
cost-effectiveness of performing data matches under Section 32.042, 
Human Resources Code, and the feasibility of expanding the scope of the 
program under that section. The comptroller shall report the results of the 
study to the lieutenant governor and the speaker of the house of 
representatives not later than December 1, 1994. 

SECTION 1.07. (a) This article applies only to an order in a suit 
affecting the parent-child relationship or reciprocal child support action 
entered on or after the effective date of this Act. An order entered before 
the effective date of this Act is governed by the law in effect on the date 
the order was entered, and that law is continued in effect for that purpose. 

(b) This article applies only to a policy delivered, issued for delivery, 
or renewed on or after January I, 1994. A policy delivered, issued for 
delivery, or renewed before that date is governed by the law that existed 
immediately before the effective date of this Act, and that law is continued 
in effect for that purpose. 

ARTICLE 2. ENFORCEMENT OF CHILD SUPPORT 
ORDERS AFFECTING LICENSE HOLDERS AND 

MISCELLANEOUS ENFORCEMENT PROVISIONS 
SECTION 2.01. Subchapter B, Chapter 14, Family Code, is amended 

by adding Sections 14.52, 14.53, and 14.54 to read as follows: 
Sec !4 52 LICENSE WITHHOLDING AND REYOCAI!ON Cal The 

attorney general a domestjc relatjons office a prjyate attorney representing 
an obligee or the obligee may petition a licensjng agency for reyocatjon 
of an obligor's license because of lhe ohHgor's child snnport deljngucncy 
Nor later than the 30th day after the date on which the agency recejyes the 

pctjtion the agency shaJJ conyene an admjnjstratjyc hearing to detenninc 
if the obligor is 30 or more days delinquent Afler notice and opportunity 
for bearing the Iicensjng agency shall reyokc the obligor's license unless 
the obligor proyides eyidence that an agreement to pay arrearages has heeo 
apnroyed by the court of continuing iurjsdiction A ljcensing agency may 
not reinstate a license reyoked under this subsection unless the obligor 
proyides proof of fulJ payment of aJJ arrearages or proof that an agreement 
to pay the arrcarages has been approyed by the court of contjnujng 
jurisdjction 

(h) A person who suhmjts a wrjtten application for a license or Hcense 
renewal shall state jn writjog upder oath at the tjme of the application that 
the applicant: 

(]) js not 30 days or more delinquent jn proyiding child support· 

.w: 
(2) js in compliance wjth a wrilten repayment agreement or court 

order for any delinquency that does exjsr 
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(c) The attorney general shall adopt rules to jmplement tbjs sectjon 
(d) In thjs sectjow 

(]) "License" means a nermjt certjficare or similar form of 
permission jssned to a person by a licensjny agency and that the person 
is regujred by Jaw to baye before the person may· 

!A) engage in a profession or occupation- or 
(B) sell a regulated commodity 

(2) "Licensing agencf' means a hoard commjssion department or 
other agency in the executive or iudjdal branch of state goyernment that 
jssues or renews a Hcense eilber djrectly or lbrough a priyatc entjty 

Sec 14 53 DRIVER'S I.ICENSE WITHHOLDING AND 
REYOCATION The attorney gepera! and the Department of Public Safety 
may by rule establish a procedure for the denial or susnensjon of the 
driye(s Ucense of any jndiyjdual who js 30 days or more delinquent jn 
nroyidjng cbjld support A rule adoprcd under Ibis section shall include 
nroyisioos for yerifjcation temporary ljcenses and judicial reyjew of 
delinquency DenjaJ or suspension of a Jicense under a rule adopled under 
thjs section js governed by this sectjon and by the rule and not by: 

0) the general licensing provisions of Chapter 173 Acts of the 
47th Legjslature Regular Session 1941 (Artjcle 6687h Vernon • s Texas 
Civil Statutes)· or 

(2) Sectjon 2 Admjnistratjye Procedure and Texas Regjster Act 
CArtjcle 6252-Ba Yernop's Texas Ciyi! Statutes) 

Sec 14 54 INELIGIB!L!TY TO RECEIVE STATE GRANTS OR 
LOANS OR BID ON STATE CONTRACTS Cal A chUd support ob!igor 
who is 30 or more days deJjnqnent in paying cbjld support is not eligjhle 
1ll.;. 

0) suhmjt a bid or enter into a contract lo proyjde property 
materjals or services under a contract with the stare· or 

(2) receive a state-funded grant or loan 
(b) A sole proprjetorshjp partnership corporatjon or other entity jn 

which a sole proprietor partner maiorjry shareholder or suhstantjal owner 
js a deljnqnent obHgor who is ineligible to hid on a state contract under 
Subsection (a)O) of thjs section may not hid on a state contract as 
proyjded by this sectjon 

(c) A child support ohJigor remajns jneligjhle to submit a bid on or 
enter jnto a state contract or apply for a state-funded grant or loan under 
Subsection (a) of this section until· 

(]) an arrearages baye been paid: or 
(2) the obligor is jn compliance wjth a written repayment 

agreement or court order as to any exjstjng delinquency 
(d) Each hjdder for a state contract or appljcant for a state~fnnded Joan 

or grant under Snhsectjon (a) of thjs sectjon shall suhmjt a sjgned sworn 
statement accompanying any hjd or appljcatjon for a grant or Joan 
affirming that the bjdder or applicant js not 30 or more days delinquent 
in proyiding chj)d sunnort under a con[{ order or a wrjtten repayment 
agreement 

(e) The attorney general and the Genera) Seryiccs Corum jssion may 
adopt rules or prescrjhe forms to jmplement any proyjsion of thjs sectjon 
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SECTION 2.02. Chapter 76, Human Resources Code, is amended by 
adding Section 76.0041 to read as follows: 

Sec 76 0041 DEBTS TO STATE (a) A person oh!i gated to pay 
child sunport in a case jn which lhe attorney genera] is nroyiding scryjces 
under this chapter who does not pay the required child support is jn debt 
to the state for the purnoses of Sectjon 403 055 Qoyernment Code 

(b) The debt of a person jn debt to the state as proyjded by Subseclion 
(a) is equal to the amount of the child support that js past-due and not najd 
and any jnterest fees conn costs or other amounts owed by the person 
as a result of the person's fai1ure to pay the cbjld support 

(c) The attorney general is an assjgnee of all payments jncludjng 
compensatjoo by the state to a person in debt to the state as nroyjded by 
this sectjon The assjgnment under this subsection takes effect before the 
date the person's debt to the state arose 

fdl A person jn debt 10 the state as proyided by this section may 
climjnate the person's debt by: 

(]) nayjng the entire amount of the debt: or 
(2) resolying the debt jn a manner acceptable to the attorney 

general 
(e) The comptroller may rely on a representation by the attorney 

general that: 
()) a nerson js in debt to the state as proyided hy this sectjon; or 
(2) a person who was jn debt to the state bas climjnated the 

person's debt as proyidcd by Subsectjon (d) 
CO In this section the paymem of workers' compensation benefjts to 

a nerson in debt to the state is the same as any other payment made to the 
person by the state. Notwjthstandjng Sectjon 4 08. Texas Workers' 
Compensa!jon Act <Article 8308-4 08. Vernon's Texas Cjyjl Statutes) an 
order or wrjt to wjthhold jncome from workers' compensatjon benefits js 
not requjred under thjs section 

(g) Notwithstanding Sectjons 403 05Sfcl and (e\(4) Goyernment Code 
We comptroller may not issue a warrant to a state offjcer or emnloyee who 
is jn debt to the state as proyjded by tbjs secljon 

(b) In this section "compensatjon .. has the meanjng assigned by 
Sectjon 403 055!0(1) Goyernment Code and includes the payment of 
workers' compensatjon benefits 

SECTION 2.03. Section 77.001, Human Resources Code, is amended 
to read as follows: 

Sec. 77.001. DESIGNATED STATE AGENCY. (a) The state agency 
designated to administer a statewide plan for child support may establish 
and conduct a parent locator service which sbaJI be used to obtain 
information as to the whereabouts, income, and holdings of any person 
when such information is to be used for the purposes of locating such 
person and establishing or enforcing a support or medical support 
obligation against such person. 

(b) The designated state agency js entitled to [~MY) request and obtain 
such information from state and local government agencies, private 
companies, institutions, or other entities as deemed necessary to carry out 
the provisions of this Act. Such government and private entities shall 
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furnish any information so requested and known to such entity to the 
designated agency unless state or federal Jaw snccjfjcaJJy proyides that tbe 
information may not he disclosed to the designated agency officer. except 
to the extent sue:h infotmatiou is made nondiselosablc by law]. 

(c) The desjgnated agency may issue an admjnjstratiye subpoena to 
any jndjyidnal or organjzatjon to furnish jnfounation necessary to carry out 
the proyjsjons of thjs sectjon and any jndjyjdual or organjzation receiyjng 
a subpoena shall comply wjtb the subpoena 

!.lU The furnishing of information provided for in Subsection (a) of 
this section by state governmental agencies shall include the transmittal of 
information in the most efficient and expeditious manner available, 
including electronic or automated transfer and interface. 

SECTION 2.04. Subsection (c), Section 14.972, Family Code, is 
amended to read as follows: 

(c) The lien attaches to all personal property not exempt under 
provisions of the Texas Constitution, including all claims for negligence, 
personal injury, or workers• compensation jncludjog an jnsurance award 
for any of (bose clajms owned by the obligor on or after the date on 
which the lien attaches. 

SECTION 2.05. Section 76.002, Human Resources Code, is amended 
by adding Subsection (f) to read as follows: 

(0 The attorney general shall report to the legislature each hjennium 
on the effectiveness of the attorney general's child support enforcemcnl 
actjyity jn reducing the state's puhHc assistance obljgations The attorney 
general sba11 deyelop a method for estjmatjng the costs and henefjts of the 
child sunnort enforcement program and the effect of the program on 
appropriatjons for public assjstance 

ARTICLE 3. EFFECTIVE DATE AND EMERGENCY PROVISION 
SECTION 3.01. This Act takes effect September I, 1993. 
SECTION 3.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend C.S.S.B. 84 by striking Section 2.01 beginning on line 22, page 
10 and ending on line 19, page 12. 

Amendment No. 2 

Amend C.S.S.B. 84 on page 14, line 27, after the period by adding the 
following: 
"lioweyer the amount of workers' compensatjon benefits that may be 
wjthheld or assjgned under this sectjon may not exceed the percentage of 
the person's benefits that would apply jf the benefits equaled the person's 
monthly net resources under the child support guidelines in Section 14 055. 
Famjly Code except that in ng eyent may more than 50 percent of the 
person's weekly compensatjon benefits he wifhbeld or assigned 
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Amendment No. 3 

Amend C.S.S.B. 84 as follows: 
Delete Article 2, Section 2.05 from page 16, line 16 through line 24. 
Add new Article 2, Section 2.05 to read as follows: 
SECTION 2.05. Section 76.002, Human Resources Code, is amended 

by adding Subsection (i) to read as follows: 
(i) The attorney &eneral shall report to the legjslature each bjennium 

on the effectjyeness of the attorney general's child sunport enforcement 
actjyity jn redncjng the state's pub1ic assistance ohligatjons The auorney 
general shall deyelop a method for estjmatjng the cosls and benefits of the 
cbjld support enforcement program and the effect of the program on 
anpronriations for nubljc assjstance The attorney general shalJ conduct a 
study on the payment of child support in Texas and shall report back to 
the 74th Legjslature not later than March 1 1995 Local chjJd support 
registries. as defined by Section 11 OJ 0]) Famjly Code and other 
goyeromental entjtjes shall upon request proyjde to the attorney general 
such jnfonnatjon as is necessary for the attorney general to conduct thjs 
study Thjs study may jncJude any issues that the attorney general deems 
releyant and shaJJ include· 

0) data relatjng to the percentage of obligors who pay child 
support as ordered by the court and the percentage of court ordered chjld 
support whjch js pajd· and 

(2) the reasons for non-payment of cbjld support jncludjng the 
obligor's abjlity to pay chjld support and the obligor's opportnnjty to 
exercise court-ordered possessjon of or access to the obligor's cbild(ren) 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 84 on third reading by striking Floor Amendment 
No. 2, adopted on second reading, in its entirety and substituting the 
following: 
"Howeyer rhe amount of weekly workers' compensation benefits that may 
he withheld or assigned under this sectjon may not exceed the percentage 
of the person's benefits rhat would apply if the benefits equaled the 
person's monthly net resources under the child support guidelines in 
Sectjon 14 055. Family Code except that jn no event may more than 50 
percent of the person's weekly compensation benefits he withheld or 
assigned 

The amendments were read. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
Senate concurred in the House amendments to S.B. 84 by a viva voce vote. 

SENATE BILL 773 WITH HOUSE AMENDMENTS 

Senator Whitmire called S.D. 773 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 
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Amendment No. 1 

Amend S.B. 773 as follows: 
(1) In added Section 777.001(a), Health and Safety Code (page 1, 

line 7, Committee Printing), strike "lli" and substitute "~". 
(2) In added Section 777.001(a)(5), Health and Safety Code (page 1, 

line 19, Committee Printing), strike "and". 
(3) In added Section 777.001(a)(6), Health and Safety Code (page 1, 

line 20, Committee Printing), between "~" and the period, insert the 
following: 
'',;_a,n,d 

(7) BEN TA!!B HOSP : Harrjs County Hosnjtal Djstrjct". 

Amendment No. 1 on Third Reading 

Amend S.B. 773 on third reading as follows: 
(1) Amend Section 777.001(a), Health and Safety Code, as amended 

on second reading, by inserting "and" at the end of Subdivision (5), by 
striking "~"at the end of Subdivision (6) and substituting ".", and by 
striking Subdivision (7). 

(2) In Section 777.001, Health and Safety Code, insert a new 
Subsection (c) to read as follows: 

(c) The Texas Board of Health may yote to designate a seventh 
regjonal or satelljte pojson control center in Harris County That pojsoo 
control center is subiecl to all proyisjons of thjs chapter and other Jaw 
rclatjng to revJonaJ pojson control centers 

The amendments were read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 773 by a viva voce vote. 

(Senator Bivins in Chair) 

SENATE BILL 242 WITH HOUSE AMENDMENTS 

Senator Ellis called S.B. 242 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 242 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the transfer of Texas Turnpike Authority projects to a county 
or local government corporation and to the administration of those projects. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Chapter 410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 
by adding Sections 12c and 12d to read as follows: 
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Sec I 2c TR AN SEER OF Tl!RNPIKE PROJECT. Cal Thjs sectjon 
applies to a county or a local goyernment comoratjon seryjng a cmmty 
wjlb a nopnlation of more than 1 5 mjlljoo accordjng to the most recent 
federal decennial census as to whjcb the Authority the Texas 
Transportation Comrnjssion and the goyeroor approye the transfer of a 
Tnmpjke Project as being in the best interests of the state and the county 

(b) The Autborjty may lease sell or gtherwjse convey a Turnpike 
Project to a county or a local goyeromept corporatjon created under the 
Texas Transpnrtatjon Corporatjon Act (ArJjcle 15281 Vernon's Texas Cjyil 
Statutes) A county or a local goyernment comoration may lease buy or 
otherwise recejye a Turnpjke Project 

(c) An agreement to lease sell or conyey a Turnnike Proiect under 
Subsectjon (b) of thjs sectjon must nroyjde for the dischar2e and final 
payment or redemption of all of the Authority's o!Jistandjng bonded 
jndebtedness jssued for the Turnpike proiect bejng leased sold or 
conveyed 

(d) A Turnpjke Proiect that js leased sold. or conveyed under 
Subsection (b) of thjs secljon js not eHgjble to become a part of the state 
highway system nntjl all obligations including refnndjng obligations. that 
are payable from or secured by reyennes of the Turnpike Project or the 
system of pooled proiects of which the Turnpjke proiect is a part are 
djscbarged and finally naid or redeemed 

(e) An agreement for the lease sale or conveyance of a Turnpike 
Project under this sectjon sbaJI he submitted to the attorney general for 
approyal as a part of the records of proceedings relating to the jssuance 
of bonds of the county or local government corporatjon If the attorney 
general determines that the agreement js in accordance wjth Jaw the 
altorney general shaJJ approye the agreement and deHyer to the Texas 
Transportation Commission a cony of the legal opjnion of the attorney 
general statjng that approyal 

Sec 12d SUCCESSOR AGENCY TO AJTTHORITY The following 
are considered successor agencjes to the Texas Turnpike Autborjty for 
purposes of Artjclc Ill Section 52-h of the Texas Constjtution · 

0) a county or local government coeporatjon that leases buys or 
receiyes a Turnpjke Project under Scc(jon 12c of thjs Act· and 

(2) a county or a JocaJ government corporation seryjng a county 
wjth a popnJatjon of more than 1 5 mj!!jon according to the most recent 
federal decennjaJ census that constructs a toll road toll bridge or 
Turnpike Proicct 

SECTION 2. Section 20b, Chapter 410, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 20b. USE OF SURPLUS REVENUES. Cal Excent as proyided 
by Subsection Cbl of thjs section the ['fh<:] Board may use or pledge the 
surplus revenues of a turnpike project for the payment of costs, including 
the principal of or interest on bonds, of another turnpike project other than 
a project financed under Section 20a of this Act under terms, conditions, 
or pledges made by resolution of the Board. However, the Board may not 
take an action under this section that violates, impairs, or is inconsistent 
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with the provisions of a bond resolution, trust agreement, or indenture 
governing the use of the surplus revenues. 

(b) Except as proyided by Suhsecfion (c) of this section the SUIJ)lns 

reyennes generated by a Turnpjke proiect that is under construction or 
operated by the Aytbority on January 1 1993 may not be used for a 
purnose other than· 

0) the costs assocjated wjth the construcfion exnansjon or 
maintenance of the nroiect generating the reyenues· or 

(2) transfers to the Texas Turnpjke Authority FeasihjJity Study 

(c) The Board may use reyennes from a nroiect descrjhed by 
Suhsectjon (b) of this sectjon for a pumose antborjzed by this Act other 
than the pnrnoses described by !hat subsection jf: 

(]) the Anthorjty ohtajos permjssion of the commjssioners court of 
each county jn which the project is located· or 

(2) an agreement between the Anthorjty and a county or local 
goyernment cornoralion created by the county for the lease sale or other 
conveyance of the Tnrnpjke Proiect permits the revenue to be used for 
other purposes. 

SECTION 3. Sections 7 and 7(a), Chapter 304, Acts of the 50th 
Legislature, Regular Session, 1947 (Article 6795b-1, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

Sec. 7. Except as provided by Article 6674v-6, Revised Statutes, the 
powers herein granted may be carried out by such counties or local 
government corporatjons created in such counties under the Texas 
Transportation Corporation Act (Article 15281 Vernon's Texas Ciyil 
Sta!utes) and the projects may be acquired cons1mcted improyed 
majntajned. [ftftd] operated and pooled and tolls and charges fixed and 
maintained without the consent, approval, supervision or regulation of any 
commission, department, bureau, agency, or officer of the State of Texas, 
provided, however, that nothing in Article 6672 Reyjsed Stawtes or this 
Section shall be construed to prevent the~ [State Ilighn:tty :ttmt Public] 
Transportation Commission from operating and maintaining the project or 
contributing to the cost of [~] acquisition coostructjon improvement 
pooling operation~ and maintenance under such provisions as may be 
agreed to by the county or local government corporatjon and the Texas 
Department of Transpoflation which are not inconsistent with the rights of 
bondholders or the rights of any agency, person, firm or corporation then 
operating the project under lease or contract with the county or local 
government corporatjon. The~ [State Highway and Public] 
Transportation Commission shall have authority without further legislative 
enactment to make such provision for and contributions toward acgujsiljon 
construction improvement pooling operation~ and maintenance of the 
project as it may see fit, and to lease the project under such terms not 
inconsistent with the provisions of the bond resolution or trust indenture 
as may be agreed upon wilh the county or local government corporation, 
and to declare the project or any part thereof to be a part of the State 
Highway System and to operate the project or such part thereof as a part 
of the State Highway System, provided, however, that such declaration may 
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be made and such operation undertaken only to the extent that property and 
contract rights in the project and in the bonds are not unfavorably affected 
thereby. When all of the bonds and interest thereon that are payable from 
or secured by rcyenues of the nroiect shall have been paid, or a sufficient 
amount for the payment of all bonds and the interest thereon to maturity 
shall have been set aside in a trust fund for the benefit of the bondholders 
and shall continue to be held for that purpose, the project shall become a 
part of the State Highway System and shall be maintained by the IeA.a£ 
[State HighwltJ at1d Public] Transportation Commission, free of tolls. 

Sec. 7(a). The county is hereby authorized to accept from the United 
States Government or any of its departments or agencies or from the State 
of Texas or any of its departments or agencies, any contributions or 
assistance available from such source or sources in connection with the 
acquisition. construction jmproyement majntenance pooHng and operation 
of such project and to enter into agreements with one or any of them in 
reference to the acquisition, construction improycment majntenance 
pooHng and operation of the project. 

SECTION 4. Section 4A, Texas Transportation Corporation Act 
(Article 15281, Vernon's Texas Civil Statutes), is amended by adding 
Subsections (g), (h), and (i) to read as follows: 

(g) The goyernjng body of a local goyernment may assume for the 
local goyernment the powers and dntjes of a local goyernment cornoratjon 
that bas been created by the local goyernment A local goyeromeot that 
assumes the powers and dutjes of a local government corporation also 
assumes all of the assets and liahjljtjes of the corporatjon The powers 
duties assets and liabilities of a local government corporatjon created by 
more than one local goyernmept may he assumed by a local goyernmept 
only jf each creating local government so agrees 

(b) A local government corporation is a goyernrncntal unit withjn the 
meanjng of Sect jon 1 OJ 001(2) Cjyil Practice and Remedies Code and the 
operatjons of a local government corporatjon are goyernmental and not 
proprjetary functions 

(D The local goyemment that creates a local government corporation 
may estahljsh and enforce traffjc and o!her public safety rules on a toJI 
road toll hrjdge or turnpjke of the comoration If more than one local 
goyernment creates a local government corporation the local governments 
may jojntly estahHsb and enforce uaffic and other pnhJic safety rules 

SECTION 5. Subsections (a) and (b), Article 6674v-6, Revised 
Statutes, arc amended to read as follows: 

(a) A governmental or private entity, other than a county with a 
population of more tban 1...l [1'::4] million, according to the most recent 
federal census and other than a local government corporation created by 
a county wjth a population of more than 1 5 mmioo according to the most 
recent federal census. under the Texas Transportation Comoration Act 
<Artjcle 15281 Vernon's Texas Cjyj) Statutes) may not begin construction 
of a toll road toll brjdge or turnpike without the approval of the IeA.a.s 
[Stftte High nay and Public] Transportation Commission if the toll road.....lUll 
bridge or turnpike is to become a part of the state highway system. When 



3100 SENATE JOURNAL- REGULAR SESSION 

deciding whether to approve a proposed toll road toll brjdge or turnpike 
project, the commission shall consider: 

(I) the feasibility of effectively integrating the toll road....1ll.l.l 
brjdge or turnpike into the state highway system; and 

(2) the ability of the ~ [St!rte] Department of [IIigh ways and 
Publie] Transportation to construct any connecting roads necessary for the 
toll road toll brjdge or turnpike to generate sufficient revenue to pay the 
debt incurred for its construction. 

(b) Any bonds of a county, municipality, or political subdivision (other 
than a county with a population greater than 1 5 mj!!jon [2,188,888] 
according to the most recent [preeeding] federal census or a local 
government coworatjon created under the Texas Transnortatjoo Corporatjon 
Act (Article 15281 Vernon's Texas Ciyil Statutes) jo such a county) or 
any nonprofit corporation acting on behalf of a county, municipality, or 
political subdivision, payable in whole or in part from revenues derived 
from the ownership or operation of a toll road toll brjdge or turnpike 
must be reviewed by the~ [State Ilighwtt) And Public] Transportation 
Commission. 

SECTION 6. (a) This section applies to: 
(I) a local government corporation created under the Texas 

Transportation Corporation Act (Article 15281, Vernon's Texas Civil 
Statutes) serving a county with a population of more than 2.4 million, 
according to the most recent federal decennial census; and 

(2) a county with a population of more than 2.4 million, according 
to the most recent federal decennial census, operating under Chapter 304, 
Acts of the 50th Legislature, Regular Session, 1947 (Article 6795b-1, 
Vernon's Texas Civil Statutes). 

(h) A local government corporation or county shall set goals for the 
awarding of contracts to disadvantaged businesses for each project it 
operates, maintains, or constructs that are consistent with federal 
requirements on federal money used in highway construction and 
maintenance and the goals adopted by the Texas Department of 
Transportation under Article 6669c, Revised Statutes. The goals must 
apply to any contract awarded that is associated with a project, including 
contracts for construction, the issuance of bonds, and the use of 
professional services. 

(c) For purposes of this section, "disadvantaged business" has the 
meaning assigned by Section 351.1035(a), Local Government Code. 

SECTION 7. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

Amendment No. 1 

Amend C.S.S.B. 242 by adding a new appropriately numbered section 
to read as follows and renumbering the existing sections as appropriate: 
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SECTION __ . Chapter 410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 
by adding Section 12e to read as follows: 

Sec 12e TEXAS I!JRNPIKE AJJTHOR!TY PROJECT REYOLYING 
FJJND (a) The Authority may majntajn a fund entitled the Texas 
Turnpjke AJ!lhorjty Project Reyolyjng Fund A fund established under this 
sectjon is a reyolying fund held jn trust senarate from other funds of the 
Authority in a bankjng institufign chosen by the Authority 

lbl The Authorjty may transfer amounts from any surplus fund 
established for a Turonjke Project to the reyolyjng fund if the remaining 
balance jn the surplus fund is not decreased below the minimum balance 
reguired by any tryst agreement for that project 

(c) The Authority may transfer into the reyolyjng fund amounts from 
any permissible source. incJudjng· 

(]) amounts descrjbed by Subsection (b) of tbjs sectjon-
(2) amounts receiyed under Section 20a of thjs Act or from a 

transfer of a project under Sectjon 12c of this Act· 
(3) adyances from the Texas Department of Transportatjon 

authorized under Article III Section 52·h of the Texas Constjtutjou- and 
{4) contrjbutjons or assjstance from rhe federal government other 

state governments a no!iticaJ subdjyisjon of IbiS state Mexjco or a 
political suhdjyision of Mexico 

(d\ The Authority may use the reyo!yjng fund to' 
0) finance the constructjon maintenance or operation of Tnrnpjke 

Projects authorized by thjs Acr 
(2) proyide matching amounts necessary for federal grants or other 

types of participatory fnndjng-
(3) proyjde credjt enhancement for bonds issued to construct. 

exnand or jmproye Turnpjke Projects· 
(4) proyjde secnrjty for or payment of future or exjsting debt for 

construction operation or maintenance of Turnpjke Proiects· 
{5) borrow money and jssue promissory notes or other 

indebtedness payable om of the reyolying fund for any pumose authorjzed 
by thjs Act· and 

(6) proyjde for any other reasonable purpose that assists jn the 
financing of the Authoriry as authorized by this Act 

(e) Amounts expended or adyanced from the reyolyjng fund for a 
Turnpjke Project are considered a nart of the cost of !he project and the 
reyolyjng fund must be rejmhursed for aJJ amounts drawn from the fund 
that are used for the proiect 

Amendment No. 2 

Amend C.S.S.B. 242 by striking Sections 6(b) and (c) of the bill and 
substituting the following subsections: 

(b) A local government corporation or county shall set and make a 
good faith effort to meet or exceed goals for awarding contracts and 
subcontracts associated with a project it operates, maintains, or constructs 
to historically underutilized businesses. The goals shall equal or exceed 
the federal requirement on federal money used in highway construction and 
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maintenance. The goals shall apply to the total value of all contracts and 
subcontracts awarded, including contracts and subcontracts for construction, 
maintenance, operations, supplies, services, materials, equipment, 
professional services, the issuance of bonds, and bond counsel. 

(c) In this section, "historically underutilized business" means: 
(I) a corporation formed for the purpose of making a profit in 

which at least 51 percent of all classes of the shares of stock or other 
equitable securities is owned, managed, and in daily operations is 
controlled by one or more persons who have been historically underutilized 
because of their identification as members of certain groups, including 
African Americans, Hispanic Americans, women, Asian Pacific Americans, 
and Native Americans, who have suffered the effects of discriminatory 
practices or similar insidious circumstances over which they have no 
control; 

(2) a sole proprietorship formed for the purpose of making a profit 
that is 100 percent owned and in daily operations is controlled by a person 
described by Subdivision (I) of this subsection; 

(3) a partnership formed for the purpose of making a profit in 
which at least 51 percent of the assets and interest in the partnership is 
owned by one or more persons described by Subdivision (I) of this 
subsection and who also have proportionate interest in the control, daily 
operation, and management of the partnership's affairs; 

(4) a joint venture in which each entity in the joint venture is a 
historically underutilized business; or 

(5) a supplier contract between a historically underutilized business 
and a prime contractor under which the historically underutilized business 
is directly involved in the manufacture or distribution of the supplies or 
materials or otherwise warehouses and ships the supplies or materials. 

Amendment No. 3 

Amend Amendment No. 2 to C.S.S.B. 242 on page 1, line 8, after 
"construction and maintenance" and before the period, insert "and the goals 
adopted by the Texas Department of Transportation under Article 6669c, 
Revised Statutes". 

Amendment No. 4 

Amend C.S.S.B. 242 to read as follows: 
On page 1, line 12, after "county," by striking "with a population of 

more than 1.5 million," and rep1acing it with "or an adjacent county in a 
jojnt UJrnpjke au!bority with a county whose populatjon is more than 1 5 
million " 

On page 2, line 27, after "county," by striking "with a population of 
more than 1.5 million," and replacing it with "or an adiacent county in 
joint turnpjke authorjty with a county whose popuJatjon js more than 1 5 
mjlljon" 

The amendments were read. 

Senator Ellis moved to concur in the House amendments to S.B. 242. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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CONFERENCE COMMITTEE ON HOUSE BILL 2073 

Senator Henderson called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on H.B. 2073 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 2073 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Henderson, Chair; Harris of Dallas, Harris of Tarrant, Brown, and Luna. 

SENATE BILL 866 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 866 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 866 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the use of abandoned motor vehicles by police departments in 
certain counties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 5.03l(d), Chapter 741, Acts of the 67th 
Legislature, Regular Session, 1981 (Article 4477-9a, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(d) This section does not apply to a motor yehjcle that js tallen into 
custody hy a police department located in a county with a population of 
2.4 million or more according to the most recent federal decennial census 
and that is removed to a priyately owned storage facjlity. 

SECTION 2. This Act takes effect September 1, 1993. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 866 by a viva voce vote. 
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SENATE BILL 1089 WITH HOUSE AMENDMENT 

Senator Harris of Dallas called S.B. 1089 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend S.B. 1089 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the farm and ranch loan security fund. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 252.082, Agriculture Code, is amended to read as 

follows: 
Sec. 252.082. liSE OF FUND INCOME [IPHERES'f ANB S!PI!(!IIG 

A:TNB]. [fttt] The commissjoner sbaJJ use the jncome from the [intctest 
ttnd sinking fund for] farm and ranch loan security fwld [bonds is eteatcd 
to be used exelushely] for the foJJowjng purposes: 

(1) the grant nrograms under Sectjons 44 004 44 005 and 44 006 
of tbjs code in an amount not to exceed $350 000 [pay iug the pt incipal 
of fmna tmd r:aneh lottn scemity bonds as they matUie]; 

(2) the produce recoyery fund under Chapter 103 of this code. jn 
an amount not to exceed $237 000 [pa) ing iutetest Oil the bonds as it 
eornes due]; [and] 

(3) the farm and ranch finance program fund established by 
Artjcle III Sectjon 49-f of the Texas Constjtution. in an amount not to 
exceed $600 000· 

14) the Texas-Israel Semj-Arjd Fund under Chapter 45 of tbjs 
code jn an amount not to exceed $250 000: 

(5) a program administered by the department to reduce the use of 
pesticides jn the prodnctjon of agricultural crops in an amount not to 
exceed $400 000: and 

(6) the program for the benefit of young farmers under Chapter 
253 of this code in an amount not to exceed the income balance from the 
farm and ranch loan security fund [pllying exchange and collection chmges 
in eonneetiem with bollds]. 

[(b) Except as othu wise prodded by this subsection, the eontpttoHct 
of public accounts shall credit acCL ned inlet est rceci; ed in the sale of 
bonds and iheonte ftona ian cstntents of the loan security fund and the 
intctcsttmd sinking fund to the intetost and sinking fund. If the aeetued 
intetcst a:ud income in :lUIJ JClti exceeds the cost of paying principal and 
intotest on finm and umch Joan sccutity bonds and any exchange and 
collection ehmgos, tho eompboJiet shall bansfet tho amount i11 excess of 
those paynronts to tho etcdit of tho faun And tAneb soemity fund fot tho 
pmposo of fiuaneing payntont adjustrt•cnts. 
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[fc) Aftcz all bonds ha•e been paid, the comptH"'IlCJ shall ttansfet the 
btrlancc of the intctcst mad sinking fnnd to the ettdit of the fttt:n:a and ta:neh: 
loan seemity fund.] 

SECTION 2. Section 252.083, Agriculture Code, is amended to read as 
follows: 

Sec. 252.083. INVESTMENT OF FUNDS. [flr1] The commissioner 
may invest the farm and ranch loan security fund as authorized by Chapter 
401, Acts of the 60th Legislature, Regular Session, 1967 (Article 6252-5a, 
Vernon's Texas Civil Statutes). In accordance with that procedure, the 
commissioner may invest and direct the investment of the farm and ranch 
loan security fund in any general or special obligations of this state or any 
of its political subdivisions, authorities, agencies, or political corporations 
or in the general or special obligations of any other state or its 
subdivisions, agencies, or authorities. 

[(b) The commi3sionct may invest the intetest and sinking fund only 
in dhcet obligations of the United States, cettifieates of deposit iu Texas 
bmtks, m in obligations tlac principal aaei intetest of nhich atc gnatantced 
by the United States.] 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The amendment was read. 

Senator Harris of Dallas moved to concur in the House amendment to 
S.B. 1089. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 548 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 548 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend S.B. 548 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to judicial review of ad valorem tax appraisals of oil and gas 
pipelines. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Section 42.22, Tax Code, is amended to read as follows: 
Sec. 42.22. VENUE. Venue is in the county in which the appraisal 

review board that issued the order appealed is located except as proyjded 
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by Section 42 221. Venue is in Travis County if the order appealed was 
issued by the comptroller. 

SECTION 2. Subchapter B, Chapter 42, Tax Code, is amended by 
adding Section 42.221 to read as follows: 

Sec 42 221 CONSOLIDATED APPEALS FOR Ml!LT!CO!!NTY 
PIPELINE (a) The owner of an oil or gas pipeline that runs through more 
than one county and is anpraised by more than one appraisal djstrict may 
anpeal an order of an appraisal reyiew hoard relating to the nipeJine to 
nronerty attached to or connected wjth the pipeline or to an easement or 
other real pronerty on whjch the pjpeHne is located to the djstrict court of 
any cgnnty in which a portion of the pipeline is located jf the order 
relatjng to that nortjon of the pjpeJine is appealed 

(b) A netition for reyiew of each appraisal rcyiew board order under 
tbjs sectjon must be fUed with the cgnrJ as proyided by Sectjon 42 21 
The fee for filing each additional petition for review relating to a pipeline 
afler the first petition for reyjew relating to the same pipeljne is filed for 
a tax year js $5 

(c) If only one appeal by the owner of an oiJ or gas pipeJine j s 
pending before the court in an anneal from the decision of an appraisal 
reyiew hoard of a district other than the apprajsal distrjct for that county 
any party to the suit may not earlier than the 30th day before and not later 
than the 10th day before the date set for the hearing make a motion to 
transfer the snit to a distrjct court of the county in which the appraisal 
reyiew board from whjch the appeal js taken js located In the absence 
of a showing that further appeals under this section will be filed the court 
shall transfer the sujt 

(d) When the owner files the first petition for reyiew under thjs 
sectjon for a pjpelinc for a tax year the owner shall include with the 
petition a list of each apprajsal distrjct jn whjch the pineJine js apprajsed 
for taxation jn that tax year 

(e) The court shall consolidate all the appeals for a tax year relating 
to a single pjpe]ine for which a petitjon for reyjew js filed with the court 
and may consoHdate other appeals reJatjng to other pipeHnes of the same 
owner jf the pipelines are located in one or more of the counties on the 
list required by Subsection (d) Except as proyided by this subsection on 
the motjon of the pipeline owner the conn shall grant a contjnuance to 

proyide the owner wjth an opporf!!nity to include in the proceeding appeals 
of appraisal reyjew hoard orders from addjtjonal apprajsal djstricts The 
court may not grant a continuance to include an appeal of an appraisal 
reyiew hoard order that relates to the nipeljne jn that tax year after the 
tjme for filing a petitjon for reyiew of that order has expjred 

<0 This section does not affect the property owner's right to file a 
petjtion for reyjew of an jndjyjdnaJ apprajsal djstrict"s order relating 10 a 
pipe1ine in the district court in the county jn whjch the anpraisal reyiew 
board is located 

(g) On a joint motjon or the separare mmjons of at ]east 60 percent 
of the appraisal djstrjcrs thai are defendants in a consolidated snit filed 
before the 45th day after the date on whjcb the property owne( s petjtjons 
for reyjew of the appraisal reyiew hoard orders relating to a nipeline for 
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that tax year must be filed the court sbaJJ transfer the snjt to ;1 rlistricf 
court of the county named in the motion or motions if that county is one 
jn which one of the appraisal reyiew boards from whjch an anpeal was 
taken is located 

SECTION 3. This Act takes effect September 1, 1993. The changes 
in law made by this Act apply to any petition for review filed under 
Chapter 42, Tax Code, as amended by this Act, on or after the effective 
date of this Act and to any petition for review filed under that chapter that 
is pending before a district court on that date. 

SECTION 4. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each bouse be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 on Third Reading 

Amend C.S.S.B. 548 as follows: 
(l) Strike all below the enacting clause and substitute the following: 
SECTION 1. Section 42.22, Tax Code, is amended to read as follows: 
Sec. 42.22. VENUE. Venue is in the county in which the appraisal 

review board that issued the order appealed is located excent as proyjded 
by Sectjon 42 221. Venue is in Travis County if the order appealed was 
issued by the comptroller. 

SECTION 2. Subchapter B, Chapter 42, Tax Code, is amended by 
adding Section 42.221 to read as follows: 

Sec 42 221 CONSOLIDATED APPEALS FOR M!!LTICO!!NTY 
PIPEI.INE OR ELECTRIC I.INE (a\ The owner of an oil or gas pipeline 
or electric transmjssion or distrjhtHion line that runs through more than one 
county and js appraised by more than one appraisal district may anpeal an 
order of an anpraisal reyiew hoard relating to the pjpeline or electrjc line 
to nroperty attached to or connected with the pipeline or electric Hoe or 
to an easement or other real property on which the pipeline or electric line 
js located to the disJrict court of any county jn wbjcb a portion of the 
pipeline or electrjc line is located jf the order relatjng to that portion of 
the pjpeline or electrjc line js appealed 

(b) A petjtjon for reyjew of each apprajsaJ reyiew hoard order under 
tbjs sectjon must be filed wjth the court as proyjded by Section 42 21 
The fee for filing each additjonal petjtjon for reyjew relatjng to a pipeline 
or electrjc ljne after the first petjtjon for reyiew relatjng to the same 
pipeHne or electric Hoe js fjled for a tax year js $5 

(c) If only one appeal by the owner of an oil or gas nineljne or 
electric line js pending before the court in an appeal from the decjsjon of 
an apprajsal reyjew hoard of a djstrjct other than the appraisal djsJ[kt for 
that county. any party to the suit may. no) earJjer than the 30th day before 
and not later than the 1Oth day before the date set for the hearing make 
a motion to transfer the suit to a district court of the county in which the 
appraisal reyjew hoard from whjch the appeal js taken js located In the 
absence of a showing that further appeals under this sect jon wjll he filed 
the court sbaJJ transfer the suit 
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(d) When the owner fUes the first petjtion for reyjew under this 
sectjon for a pjpelipe or electric line for a tax year the owner shall jnclude 
with the petition a Jist of each appraisal district in which the pipeljne or 
electrjc Hue is apprajsed for taxatjon in that tax year. 

(e) The court shan consolidate all the anpeals for a tax year relatjna 
to a sjngle nipeline or electric Jipe for which a netjtjon for reyiew is fUed 
with the court and may consolidate other apneals relating to other njpelines 
or electrjc Jines of the same owner if the nipeJines or electrjc Hues are 
located in one or more of the counties on the list required by Snhsectjon 
(d) Except as proyjded by tbjs subsection on the motjon of the nipeljne 
or electric )jne owner the court sbal1 grant a contjnnance to proyide the 
owner with an opnortunity to include in the proceedjng appeals of appraisal 
reyjew hoard orders from addjtjonaJ apprajsal djstrjcts The court may not 
grant a contjnuance to jnclnde an appeal of an apprajsal review board order 
that relates to the pjpeHne or electric Hoe jn that tax year after the lime 
for filing a petjtjon fur reyjew of that order bas expjred 

(0 This sectjon does not affect the nroperty owner's right to file a 
petifjon for reyjew of an indjyidnal anprajsal djstricfs order relating to a 
pipeline or f(lectrjc line jn the district conrl jn the county jn whjch the 
apnrajsal reyjew hoard js located. 

(g) Op a iojnt motjon or the senaratc motjons of at least 60 percent 
of the apnraisal djstricts that are defendants in a consolidated suit filed 
before the 45th day after the date on whjch the pronerty owner's petjtjons 
for rcyicw of the apprajsal reyjew hoard orders relatjng to a pipeljne or 
electric Jine for that tax year must be filed the conn sbaJJ transfer the snit 
to a district court of the county named in the motjon or motjops jf that 
county js one jp which one of the apprajsal reyjew hoards from whjch an 
appeal was taken is located 

SECTION 3. This Act takes effect September 1, 1993. The changes 
in law made by this Act apply to any petition for review filed under 
Chapter 42, Tax Code, as amended by this Act, on or after the effective 
date of this Act and to any petition for review filed under that chapter that 
is pending before a district court on that date. 

SECTION 4. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

(2) Strike all above the enacting clause and substitute the following: 
A BILL TO BE ENTITLED 

AN ACT 
relating to judicial review of ad valorem tax appraisals of oil and gas 
pipelines and of electric transmission and distribution lines. 

The amendments were read. 

On motion of Senator Henderson and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 548 by a viva voce vote. 
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[office of the govunm] may: 
(1) estab1isb direct grant programs [And ctnlipctiti;c gtant 

p10g1 ams] in addition to those provided by tbis Act; and 
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(2) establish criteria for eligibility and evaluation of proposals 
submitted under direct grant programs [01 competitive pant ptogtams], 
which criteria may apply to one or more specific programs or to all 
programs. 

(c) The Legislatjye Budget Board [office of the go,etnot] shall 
establish programs and criteria and evaluate proposals in accordance with 
appHcable federal guidelines. The h.u.a.r..d [office of the go v enwt] is 
responsible for the transmission to the appropriate federal entity of all 
information required under applicable federal guidelines regarding 
programs and proposals subject to this Act. 

Sec. 4. STAFF; AGENCY AND PRIVATE ASSISTANCE. (a) The 
seclion of the Legislatjye Budget Board office that nroyides federal funds 
analysjs [cnetg; office] shall provide staff to implement and administer 
this Act. 

(b) In addition to the section of the Legislative Budget Board office 
that proyjdes federal funds analysis [cnctg) office], the Legislatjye Budget 
B..o..ar..d [office of the go•Cinor] may enlist the assistance of any state 
agency, department, commission, or other entity or any private entity in the 
evaluation or review of proposals, the audit of program participants or 
supervising agencies, the performance of administrative duties under this 
Act, or the development of eligibility or evaluation criteria. 

SECTION 3. Subsections (b) and (e), Section 6, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) Money in the account shall be appropriated by the legislature to 
the Legjslatjye Budget Board [govtlliOI] for use by the board subject to 
the apnroval [clftee] of the governor. in the implementation and operation 
of programs authorized by this Act. The board may reallocate amounts 
anproprjated for direct grant programs among any programs approyed by 
the United States Denartrnent of Energy Money in the account also may 
he appropriated to proyjde initjaJ financing for the Texas energy effjcjency 
and conseryatjon program established under Article 16. State Purchasing 
and General Services Acl IAnicle 60Jb. vernon's Texas Civil S1atu1esl 

(e) The Legislative Budget Board [6ffiee 6f the g6wetH61] shall 
determine the persons whose signatures are authorized to be affixed to 
vouchers submitted to the comptroller for approval of payments from the 
account. The Legislative Budget Board [offiee of the go•eu•o1] shall give 
the comptroller notice of each determination made under this subsection. 
The comptroller shall approve payments from the account in the manner 
provided for approval of payments from other amounts appropriated by the 
legislature. 

SECTION 4. Subsection (b), Section 7, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) The supervising agency of a direct grant program financed under 
this Act may adopt rules for implementation of the program, including 
rules providing eligibility criteria, that are not inconsistent with criteria 
established by applicable federal guidelines, criteria prescribed by this Act, 
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or criteria adopted by the Legislative Budget Board [offiee of the 
go% u nm]. 

SECTION 5. Subsection (a), Section 8, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The Texas Department of Housing and Community Affajp; [Human 
Se1 'iees] is the supervising agency for the direct grant program known as 
the emergency nutrition and temporary emergency relief program, 
established by Chapter 34, Human Resources Code. With direct grant 
money under this Act, the department, under the program, shall provide 
money for payment to vendors of energy utility services for the purpose 
of preventing the interruption or termination of energy utility service or 
restoring that service to low-income persons. The department shall allocate 
money provided under this Act for the program for distribution within 
counties on the basis of unemployment and poverty statistics for residents 
of individual counties. 

SECTION 6. Subsection (a), Section 10, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The Texas Department of Housing and Community Affairs [Human 
Se1 • ices] is the supervising agency for the direct grant program known as 
the low-income home energy assistance program, established in accordance 
with the Low-Income Home Energy Assistance Act of 1981 (42 U.S.C. 
Section 8621 et seq.). With direct grant money under this Act, the 
department, under the program, shall make payments directly to eligible 
low-income households, or on behalf of such households to energy 
suppliers, to assist the recipients in meeting the costs of home energy. 

SECTION 7. Section 12, Oil Overcharge Restitutionary Act (Article 
4413(56), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 12. NATIVE AMERICAN RESTITUTIONARY PROGRAM. The 
Texas Department of Housing and Community Affairs [Judiau Coanmission] 
is the supervising agency for a direct grant program to be known as the 
Native American restitutionary program. Under the program, the 
department [et"Hnmh&ion] shall distribute money granted under this Act in 
accordance with the applicable federal guidelines for the purpose of 
providing energy-related assistance to Native Americans of this state. 

SECTION 8. Subsection (a), Section 17, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) The energy office [of the go • enom] shall award one or more 
competitive grants to support regulatory intervention activities to promote 
the adoption and expansion by energy utilities of consumer-oriented energy 
conservation programs. 

SECTION 9. Subsection (a), Section 18, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) A competitive grant program to be known as the public-private 
partnership program is established. Recipients of grant money under the 
program may include but arc not limited to community foundations 
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affiliated with the Communities Foundation, Inc., of Texas. The Ila.a:; 
Department of Housing and Community Affairs shaH distribute competitive 
grant money nroyided under tbjs Act for [office of the govetnOI m&J 
apptowe and finance] one or more energy·related demonstration projects 
under this program as well as more broadly aimed energy-related projects. 
Recipients of grant money under the program may be required to provide 
in the aggregate from private sources for projects financed under this 
program amounts at least equal to the total amount of grants awarded by 
the denartment [office of the go~etnoz] under the program during a 
particular fiscal period. 

SECTION 10. Subsection (a), Section 19, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) A competitive grant program to be known as the housing 
partnership program is established. With competitive grant money 
provided under this Act, the Texas Department of Housing and Commnnjty 
Affajrs [supcnising agency] shall distribute money for residential energy 
conservation projects which reduce the amount of energy consumed for 
space heating, space cooling, water heating, refrigeration, or other 
residential energy uses. Projects may include demonstration of 
commercially available cost-effective energy saving techniques and 
technologies, training and technical assistance in energy efficient 
construction/remodeling, information transfer to occupants, or financing 
incentives for energy saving design or improvements. Eligible applicants 
may include local governments, public housing agencies, or other public 
or nonprofit organizations serving the housing needs of low and moderate 
income individuals. Recipients of the grant money under this program may 
be required to provide from other sources for projects financed under this 
program amounts at least equal to the total amount of grants awarded by 
the department [snpenhing agentj] under the program. 

SECTION II. Sections 21, 22, 23, 24, 25, and 26, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 21. AGRICULTURAL ENERGY CONSERVATION PROGRAM. 
A .di,[W [compctiti • c] grant program to be known as the agricultural 
energy conservation program is established. With lli.J:J:.c.t [eon•petiti >e] 
grant money under this program, the Texas Natura) Resource Conseryatjon 
Commission [SUJlCt4hing Agthtj] shall distribute money for energy projects 
designed to benefit agriculture in accordance with applicable federal 
guidelines, including projects concerning agricultural demonstration 
projects, energy audits of agricultural and food processing facilities, and 
agricultural information and technical assistance. ['fhe offiee of the 
govetnot nttt) finttnee tt selected p1oposal without •equhing any :n•atehing 
amounts, 01 the office fii&) tcquitc that the tceipicnt match &HJ pant 
rceehed undet the rn~gram.] 

Sec. 22. ALTERNATIVE ENERGY PROGRAM. A competitive grant 
program to be known as the alternative energy program is established. 
With competitive grant money provided under this Act, the energy office 
[super • ising agent)] shaH distribute money for demonstration projects 



TIIURSDAY, MAY 27 1993 3113 

developing alternative energy resources, which may include photovoltaics, 
biomass, wind, and solar applications and other appropriate applications of 
alternative energy. The Legislative Budget Bgard [office of the gorctnor] 
may require grant recipients under this program to match the grants in 
ratios determined by the hwwl [offiee]. 

Sec. 23. ENERGY RESEARCH AND DEVELOPMENT PROGRAM. 
The Legjslatjye Budget Board [office of the go • uum] may finance projects 
under a !1iJ:W [eompetiti o e] grant program to be known as the energy 
research and development program that supplement or initiate research by 
public or private institutions on energy-related issues. The hwwl [offiee 
of the gooe111ot] may require recipients to match grants awarded under this 
program in ratios determined by the hwwl [offiee]. 

Sec. 24. LOCAL GOVERNMENT ENERGY PROGRAM. [flt7] A 
.!l.iil:la [eontpetiti o e] grant program to be known as the local government 
energy program is established. Under the program, the supervising agency 
sha11 distribute [compctiti Y c] grant money provided under this Act for 
energy-saving projects that benefit local governments in this state. 

[(b) Proposttls undti this section may include caug) audits of local 
goveanment faei1ities, traffic light syuehaonization, fleet management, Mld 
fuel efficient hansit touting. The offiec of t:bc go¥ttn61 nray requi•e gutnt 
tecipients uudet this :rHogtm:n to match the gumts in ratios deteanined: by 
the office.] 

Sec. 25. TRANSPORTATION ENERGY PROGRAM. (a) A !1iJ:W 
[compctith c] grant program to be known as the transportation energy 
program is established. Under this program, the supervising agency shall 
distribute [eompctith c] grant money provided under this Act for projects 
concerning mass transit and other transportation services. The projects 
may assist service providers in providing services such as traffic light 
synchronization, fleet management, energy-efficient computerized transit 
routing, car-care clinics, vanpooling or ridesharing efforts, transportation 
of public schoo1chi1drcn. transportation of inmates of local correctional 
facjlitjes [public education tclated to mass bansit], driver energy 
conservation awareness training, and transportation services for the elderly 
or handicapped and may include studies to improve existing and plan for 
future transportation systems in Texas. 

(b) The I.eg j s! atjye Budget B nard ["oo,fiffifioeee-totff'-ltillltree..,g!!<o"'"e"''"""'<li] rna y require 
grant recipients under this program to match the grants in ratios determined 
by the hwwl [offiee]. 

Sec. 26. MASS TRANSIT ENERGY PROGRAM. (a) A competitive 
grant program to be known as the mass transit energy program is 
established. Under this program, the Texas Qenanment of Transportation 
[supet dsing agency] shall distribute competitive grant money provided 
under this Act for projects concerning mass transit that are approved by 
the Legjslatjye Budget Board [offiee of the goo emoi] in accordance with 
this section. 

(b) The Texas Department of Transportation [SUJ')Ct "hing agency] may 
allocate competitive grant money among the categories of eligible 
applicants according to the formula provided by this section. For purposes 
of this section, an "eligible applicant" is a municipality, a metropolitan or 
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regional authority, or a local governmental body or other entity that is a 
recipient of federal public transportation money through the Il:l..a.s [St!rte] 
Department of [Highways and Publie] Transportation or other agency 
administering federal public transportation money. 

(c) The Texas Department of Transportation [SUl'JCI • ising agency] may 
allocate competitive grant money to the following three categories: 

(1) one-third to eligible applicants created under Chapter 141, Acts 
of the 63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon's 
Texas Civil Statutes); Chapter 683, Acts of the 66th Legislature, 1979 
(Article 1118y, Vernon's Texas Civil Statutes); or Article 1118z, Revised 
Statutes; 

(2) one-third to eligible applicants that are in urbanized areas with 
a population in excess of 50,000, according to the most recent federal 
census and that are not created under the taws specified in Subdivision (1) 
of this subsection; and 

(3) one-third to eligible applicants in rural areas of the state and 
in urban areas with populations of 50,000 or less, according to the most 
recent federal census. 

(d) To the greatest extent practicable, eligible applicants who receive 
competitive grant money under this sectjon [*"t] shall use the money to 
obtain other grants. 

SECTION 12. Subsection (a), Section 27, Oil Overcharge 
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) A competitive grant program to be known as the energy research 
in applications program is established. Under this program, the Il:l..a.s 
Higher Education Coordjnatjng Board [supet vising ttgCliCJ] shall distribute 
competitive grant money provided under this Act for projects conducted by 
institutions of higher education and providing advanced research in 
energy-related subjects. 

SECTION 13. Sections 28, 29, and 31, Oil Overcharge Restitutionary 
Act (Article 4413(56), Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 28. DIESEL FUEL CONSERVATION PROGRAM. A competitive 
grant program to be known as the diesel fuel conservation program is 
established to implement projects which will improve the fuel efficiency 
of diesel-powered vehicles and equipment. Under the program, the ~ 
Q..(fiJ;.e. [supez ~ising Agency] shall use competitive grant money provided 
under this Act to benefit diesel fuel consumers by identifying and 
implementing measures to save diesel fuel. Projects may be funded to 
provide training and technical assistance and/or to demonstrate and 
implement commercially available technologies which improve the fuel 
efficiency of trucks, boats, tractors, or other vehicles and equipment which 
operate on diesel fuel. 

Sec. 29. ENERGY RESOURCE OPTIMIZATION PROGRAM. A 
competitive grant program to be known as the energy resource optimization 
program is established. Under this program, the General Land Office 
[supet y ising agent)] shal1 distribute competitive grant money provided 
under this Act for the initiation or supplementation of research programs 
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designed to recover additional oil and gas from reservoirs in this state, 
with special emphasis on recovery from state and other public lands. 

Sec. 31. TRAFFIC LIGHT SYNCHRONIZATION PROGRAM . .(al 
The Texas Department of Transportation [~tate depmhitcnl of high nay~ and 

public taanspotUttir>n] is the supervising agency for a competitive grant 
program to be known as the traffic light synchronization program. This 
program will provide assistance to local governments throughout the state 
in efforts to save motor fuels through the optimization of traffic signal 
timing plans. 

ill [fir?] The supervising agency shall award funds to local 
jurisdictions for the costs of training, engineering services, traffic studies, 
and other activities directly related to and undertaken as part of local 
traffic signal retiming projects. 

W [fb?] The Legislative Budget Board [office of the go<emor] may 
require grant recipients under this program to match the grants in ratios 
determined by the h.ww1 [office of tlre goo mum]. 

SECTION 14. The State Purchasing and General Services Act (Article 
601b, Vernon's Texas Civil Statutes) is amended by adding Article 16 to 
read as follows: 

ARTICLE 16 TEXAS ENERGY EFFICIENCY AND 
CONSERVATION PROGRAM 

Sec 16 OJ POI .ICY It is the noHcy of this state to promote energy 

efficiency and conseryation within the state Implemcotatjon of the 

program proyided by thjs article will he jn furtherance of that policy by 

making fjnancjal and tecbnjcal assistance ayaiJahJe to authorized borrowers 

to enable the borrowers to undertake energy efficiency and conservation 

nroiects 
Sec 16 02 DEFINITIONS In tbjs article· 

0) u Authority" means the Texas Public Finance Authority. 

(2) "Program .. means the Texas energy efficiency and conservation 

program nroyided by thjs article 
(3) "Reyenue bonds" means bonds. notes. commercial paper or 

other obligations. 
(4) "Reyolyjng fund'' means the Texas energy efficiency and 

conseryatjon reyolying fund 
Sec 16 03 TEXAS ENERGY EFFICIENCY AND CONSERVATION 

REYOLYING FUNP Cal The Texas energy efficiency and conseryatjon 
reyolyjng fund is estah1ished jn the state treasury 

(b) The reyolying fund consjsts of the proceeds of revenue bonds 

jssued as proyjded by this article fees co1Iected as proyjded hy Section 

16 06 of this article federal grants djrect anpcopriations income from 

investment or denosit of amounts in !he fund grants from priyate sources 

and renaymems of fjnandal assistance made from the fund 

(c) The commission may proyide for the establishment and 

maintenance of separate accounts withjn the rcyoJying fund includjng 

program accounts and. at the djrection of the authority shaJl proyide for 

interest and sinking accounts and reserve accounts relating to reyenuc 

bonds The state treasurer shaJI bold the assets of the reyolying fund in 

trust for the program and the repayment of bonds jssued for the program 
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The reyolying fund is a trust fund for all nnrposfts inclndjng the 
applicatjon of Sectjons 403 094 403 09S and 404 071 Goyernment Code. 

(d) Money jn the reyolyjng fund may be appropriated only for the 
repayment of bonds issued for the program the naymeut of costs of 
issuance of the bonds and makjng loans under and payjng expenses for the 
administratjon of the program 

(e) The commissjon and the anthorjty shall jojntJy adminjster the 
reyolying fupd 

Sec 16 04 AJJTHORIZEQ BORROWERS AND ELIGIBLE 
PROJECTS (a) An agency or goyernmental entity of the state and any 
poJiticaJ suhdiyisiop or other type of local goyemmental entjty in the state. 
includjng a county munidnaljty specjal pumose djstrict or comoratjon 
held by a goycrnmental eptity js aiJiborjzed to be a borrower under the 
nrogram proyided by tbjs artjcle 

<bl Any energy efficiency or conseryatjon proiect undertaken by an 
authorized borrower inyolyjog the acqujsition constrnction. fabrjcatjon. 
instaJJation or majntenance of improyements hujldjngs facilities or 
equjnment determined by the autborjzed borrower to nromote the 
conseryatjon or efficjent use of energy sources js an eligible project for 
assjstance under the program proyided by this artjcle jncludjng a nroiect 
inyolyjng the conyersion of motor yehicles or other sources of substantial 
energy yse to alternatjye fuels and engjne-drjyen appJications and a proiect 
jnyo1ying the acoujsjtjon constructjon. fahricatjon jnstaUatjon or 
majutenance of fueling statjons supplying alternatjye fuels or equipment 
enhancing the usc of engjne-driyep techpology to support motor yebjcles 
or pther energy appHcations that use alternatjye fuels 

Sec 16 OS TEXAS ENERGY EFFICIENCY AND CONSERYATION 
PROGRAM (al The commjssjon shall estab!jsh and administer the Texas 
energy effjcjency and conseryation program shaJJ adminjster all loans 
made nuder the program and shaH collect Joan payments and deposit them 
jn the reyolyjng fund The commission shall adopt rules governing the 
applicatjon for financjal assjstance under the program and establish criteria 
for determinjpg whjcb authorjzed borrowers may pa({jcipate jn the 
program In establishing crjterja for paJtjdpation jn the program the 
commjssjon shall adopt regujrements to ensure the fuJJ repayment of aU 
financial assistance and the solvency of the program 

(b) The commission may adom gtber rules jt consjders necessary to 
admjnjster the nrogram or consjders in the best interests of the program 

Sec 16 06 FEES The commjssjon shall set and collect from 
apnlicants and borrowers under the program fees the commissjon consjders 
suffjcjent to coyer the expenses of admjnjstering the program or considers 
in the best interest of the program The commjssion shall deposjt the fees 
in the reyolying fund and shall apnly the fees jn accordance with the 
commissjon's resolutjons and rules 

Sec 16 07 ISSUANCE OF REYENIJE BONDS lal The cmnmjssjon 
by resolytion may periodjcally apply for !he jssuance of reyenne hoods for 
the purpose of proyiding money for the reyolying fund by suhmjssion to 
the antborjty of a request for financing !hat descrjhes the nrojects to be 
financed The total amount of hoods issued fur the reyolying fund and the 
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program may not exceed $100 miJJjoo The commjssjon shalJ submit each 

such resolution it adopts to the authority and the authorjty is responsjble 

for issuing the bonds for the commjssion 
(b) proceeds of reyenue bonds issued as proyjded by this articJe shaH 

he deposited in the reyolyjog fund and applied jn accordance with the 

resolution anplying for issuance of the bonds· 
(1) to nroyide financial assistance to authorized borrowers· and 

(2) to pay costs of issuance of those revenue bonds 

(c) Reyenue bonds jssned as proyjded by this artjcle are ohligatjons 

solely of the authority and are payable solely from money jo the reyolyjng 

fund whjcb is pledged to the repayment of the reyenue bonds The 

authority's reyenue bonds under this article are not and do not create or 

constitute a pledge gjyjng or lendjng of the faith credit or taxing power 

of the state Each reyenue hood issued under tbjs article must contajn a 

statement to the effect that the state js not obligated to nay the principal 

of or any premjum or interest on the reyenne bond and that nejther the 

faith or credit nor the taxjng power of the state js pledged gjyen or 
loaned to such a payment 

fdl Reyenue bonds of the authorjty sbaJl he nayable as to prjncjpaJ 

interest. and redemptjon nremjum if any from and secured by a fjrst liep 

or a subordinate lien on and nledge of aB or any part of the property. 

reyynues income or other resources in the reyolying fund and may be 

further secured by aJI or part of the net revenues dydjcatcd under the Joan 

documents by the borrower for payment of the revenue hoods by taxes 

leyjed by the borrower for that pnrnose or by a comhinatjon of taxes and 

net reyeone from other ayailable sources. as specifjed in the commjssion's 

resolutjon applying for jssuance of those reyenue hoods The autborjty 

may require that the loans made under the program he supported both by 

taxes and by net reyenue from the operatjon of the proiect jn any ratio thy 

authority considers necessary to OJ]ly secure the loans The amhority shall 

establish other conditions and reguirements it consjders to be consistent 

with sound investment practjces and in the public jnterest 
(e) The commission may proyjde jn a reso1utjon applying for the 

jssuance of revenue bonds a request for the issuance of addjtjonal revenue 

bonds to be equally and ratably secured by Hen on the revenues and 

receipts or for the jssuance of subordinate lien revenue hoods 

(f) Revenues of the commission that may be used as a source of 

naymem for the revenue bonds or to estahHsh a reserve account to secure 

the payment of debt seryice on thy reyenue bonds include repayments of 

financial assistance money anproprjated by the legjslatnre to the 

commissjon for the purpose of paying or securing the payment of debt 

seryjce on the reyenne bonds fees coJJected under Sectjon 16 05 of this 

article and federal or priyate money allocated to the urogram 

Sec 16 08 DEFAJJLT In the eyent of a default jn payment of the 
principal gf or interest on any lgan made under the program or any other 

default with respect to the loan the attorney general shall institute 

approprjate proceedings by mandamus or other legal remedjes to compel 

the borrower or jts officers agents and emnloyeys to cure the default by 

performing those dutjes that they are lega11y obligated to perform These 
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proceedjngs sbaJJ he brought and yenue shaJJ he jn a djstrict court of 
Trayjs County 

Sec 16 09 GENERAL PROYISJONS RELATING TO BONDS. 
(a) The authority's reyenne bonds under tbjs article may he jssued by the 
authority from tjme to tjme jn one or more series or issues in hearer. 
registered or any other form wbjcb may include regjstered uncertified 
obJigations not represented hy wrjtten instruments and commgnJy known 
as book-entry ohligatjons the registratjoo of ownersbjp and transfer of 
which shall be proyided for by the autborjty under a system of hooks and 
records majntained by the authority Bonds may mature seriaJJy or 
otberwjse not more than 40 years from their date of issuance Bonds may 
bear no interest or may hear interest at any rate or rates fjxed. yariah1e 
floating or otherwise detennjned by the authorjty or determjocd pursuant 
to any contractual arrangements apnroved by the authority not to exceed 
the maximum net effective interest rate allowed by Chapter 3 Acts of the 
61st Legjslature Regular Sessiop. 1969 (Article 717k-2. Vernon's Texas 
CjyU Statutes) Interest on the bonds may he payable at any tjme and the 
rate of jnterest on the bonds may he adiusted at such time as may be 
determined by the authority or as may be determiped pursuant to any 
contractual arrangement approyed by the authority In connectjon with the 
issuance of bonds as proyided by this artjcle the authority may exercjse 
the powers granted to the governing body of an jssuer in connection wjth 
the issuance of obHgations under Chanter 656 Acts of the 68th 
Legislature Regular Session 1983 <Artjcle 717q Vernon's Texas Ciyil 
Statutes> 

(b) The bonds issued under this article and jntyresr coupons. jf any. 
are investment securities under the terms of Chapter 8 Business & 
Commerce Code The bonds are exempt secnrjties under The Secnrjties 
Act (Artjcle 581 .] et seq Vernon's Texas Ciyjl Statutes> and unless 
specifically proyjded otberwjse under any subsequently enacted securjties 
law Any contract guaranty or other document executed jn connection 
with the issuance of bonds pursuant to this article is not a security under 
The Securjtjes Act (Article 581-1 et seq Vernon~s Texas CjyiJ Statutes). 
and unless specificaJJy provided otherwise any subsequently enacted 
securities Jaw The authority may do aU Jbjngs necessary to qualify the 
bonds for offer and sale ynder the secnrjties laws and regulations of the 
United States and of the states and pther inrisdictjons in the United States 
as the authority determines 

(c) The bonds may he issued jn the form and denomjnations and 
executed jn the manner and under the terms condjtjons and detajls 
determined as proyided by the autbgrjty jn the resolution autborjzing their 
issuance If any officer whose manual or facsjmiJe signature appears on 
the bonds ceases to be an offjcer. the signature is stiJJ yalid and sufficient 
for aJJ nucposes as jf the officec bad remajned jn office 

(d) The bonds may be sold at public or priyate sate with or without 
public bidding in the manner at such rate or rates price oc nrjces and on 
such terms as may be determjned by the authocity or determined as 
provided jn any contractyal arrangement approyed by the authorily The 
authority a)so may enter into any contractual arrangement nuder which the 
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bonds are to he sold from time to time. or suhiect to purchase at such 
prices and rates interest rate or payment periods and terms as deteonjned 
pursuant to thai conlractual arrangement approyed by the authorjty 

(e) The autborjty may proyjde procedures for lhe replacement of a 
mutilated lost stolen or destroyed hopd or jnterest coupon 

(0 The resolutjons of the aJJiborjty jssning hopds may contajn other 
provisions and covenants as the authority may determine The authority 
may adont and baye executed any other nroceedings or jnstrnments 
pecessary and conycnjent in the issuance of bonds as proyjded by this 
article includjng entering into fjnancing agreements wjtb the commjssion 

Sec 16 10 APPLICATION OF TEXAS Pl!BI.IC FINANCE 
AUTHORITY ACT Sectjon I OA as added by Chanter 896 Acts of the 
7!st Legislature. Regular Sessjon !989. and Sections JOB. 15 16 !7 18 
12 and 20 Texas Public Finance Authority Act {Article 60Jd Vernon's 
Texas Cjyil Statutes) apply to reyenne bonds issued by the authorjty under 
this article as jf the bonds were issued under that Act for the construction 
of a building. 

SECTION 15. The heading of Chapter 447, Government Code, is 
amended to read as follows: 

CHAPTER 447. ENERGY MANAGEMENT CENTER 
[OF 'filE OFFICE OF 'filE GOVERNOR] 

SECTION 16. Section 447.001, Government Code, is amended to read 
as follows: 

Sec. 447.001. ESTABLISHMENT OF CENTER. The energy 
management center is established jn the General Seryjccs Commjssjon [M 
a t1hision of the office of the go;c•nm]. 

SECTION 17. Subsections (a), (c), and (d), Section 447.004, 
Government Code, are amended to read as follows: 

(a) ~ ['fhtodgh the] energy management center[, the office of the 
go nmm] shall adopt and publish energy conservation design standards, 
under the Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), that all new state 
buildings and major renovation projects, including buildings and major 
renovation projects of state-supported institutions of higher education, are 
required to meet. The ~ [offiee of the go' eiiiOi] shall define what 
constitutes a major renovation project under this section and shall review 
and update the standards biennially. 

(c) The standards must be adopted in terms of energy consumption 
levels and must take into consideration the various classes of building uses 
and must allow for design flexibility. Procedural standards must be 
directed toward specific design and building practices that produce good 
!henna! resistance and low infiltration and toward requiring practices in the 
design of mechanical and electrical systems that maximize energy 
efficiency. The procedural standards must concern, as applicable: 

(1) insulation; 
(2) lighting; 
(3) ventilation; 
(4) climate control; 
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(5) special energy requirements of health-related facilities of 
higher education and state agencies; and 

(6) any other item that the !<.Jm1.e.[ [office of the go oeJaot] 
considers appropriate that is adopted under the Administrative Procedure 
and Texas Register Act (Article 6252-Ba, Vernon's Texas Civil Statutes). 

(d) In order to demonstrate compliance with the requirement to adopt 
and update the conservation design standards, each agency and institution 
of higher education shall submit a copy of its design and construction 
manuals to the~ [office of the gowetnm] on request. 

SECTION 18. Sections 447.005, 447.006, and 447.007, Government 
Code, are amended to read as follows: 

Sec. 447.005. ENERGY EFFICIENCY PROJECTS. Subject to 
applicable state and federal laws or guidelines, the [office of the go oe11ooo, 
th1ougl• the] energy management center[;] may implement energy efficiency 
projects at state agencies or may assist those agencies in implementing the 
projects through energy efficiency programs financed through state or 
federal grants or loans and shall nroyjde staff for admjnjstratjon of the 
Texas energy efficjency and conseryatjon program establjshed under Article 
16 State Purchasjng and General Seryjces Act (Article 601 b Vernon's 
Texas Cjyil Statutes). 

Sec. 447.006. OBTAINING DATA. The energy management center 
[office of the gooemo1] shall obtain semiannually from each state agency 
information relating to the cost of heating and cooling buildings owned by 
the state. 

Sec. 447.007. MODEL CODES. The energy management center 
[office of the go v eaam] may recommend model energy conservation 
building codes to municipalities for use in enacting or amending municipal 
ordinances. 

SECTION 19. Subsection (a), Section 447.008, Government Code, is 
amended to read as follows: 

(a) ~ [Tiu ough the] energy management center[, the t~ffiee of the 
go'"' 1101] may provide additional energy services to state and local 
goyeroments, including: 

(1) training of designated state and local goyernmental employees 
in energy management, energy-accounting techniques, and energy efficient 
design and construction; 

(2) technical assistance to state agencies and local governments 
regarding energy efficient capital improvements, energy efficient building 
design, and cogeneration and thermal storage investments; 

(3) technical assistance to the State Auditor and to state agencies 
regarding conducting energy management performance audits and 
monitoring of utility bills to detect billing errors; 

(4) technical assistance to state agencies and local goyernments 
regarding third-party financing of energy efficient capital improvement 
projects; and 

(5) other energy-related assistance requested by agencies, other 
legislatively created entities of the state, institutions of higher education, 
local governments. includjng school distrjcts and consortiums of 
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institutions of higher education that the~ [offiee of the gooe•no•] 
considers appropriate. 

SECTION 20. Subsection (a), Section 447.011, Government Code, is 
amended to read as follows: 

(a) I1lt [fhtough tho] energy management center[, the office of tho 
gowcaam] shall provide energy management planning assistance to state 
agencies and institutions of higher education, including: 

(1) preparation of a long-range plan for the delivery of reliable, 
cost-effective utility services for state agencies, institutions of higher 
education, boards, and commissions in Travis County. This plan shall be 
presented to the affected agencies for use in preparing their five-year 
construction and major rehabilitation plans. After other energy-saving 
alternatives are considered, district beating and cooling and on-site 
generation of electricity may be considered in planning for reliable, 
efficient, and cost-effective utility services; 

(2) assistance to the Department of Public Safety for energy 
emergency contingency planning, using state or federal funds when 
available; and 

(3) assistance to state agencies and institutions of higher ;education 
in preparing comprehensive energy management plans. The energy 
management center shall prepare guidelines for the preparation of these 
plans. State agencies and institutions of higher education that expend more 
than $250,000 annually for heating, lighting, and cooling and that occupy 
state-owned buildings shall prepare and submit a five-year energy 
management plan to the~ [office of the go,e•not]. Agencies and 
institutions of higher education with smaller usage may be required to 
submit such plans. Updated plans shall be submitted biennially when 
requested by the~ ~ooe11oor]. 

SECTION 21. Sections 5 and 20, Oil Overcharge Restitutionary Act 
(Article 4413(56), Vernon's Texas Civil Statutes), are repealed. 

SECTION 22. If H.R. 2260, 73rd Legislature, Regular Session, 1993, 
is enacted by the legislature and becomes law, this Act prevails, to the 
extent of conflict, over any provisions of H.R. 2260 that purport to transfer 
responsibility for the administration of oil overcharge funds or the 
responsibility for reporting on, monitoring, or administering a program 
under the Oil Overcharge Restitutionary Act (Article 4413(56), Vernon's 
Texas Civil Statutes). 

SECTION 23. On the effective date of this Act, all powers, duties, 
obligations, records, and property of the office of the governor that are 
connected to a function that is transferred from the office of the governor 
to another entity by this Act and all appropriations to the office of the 
governor for functions transferred by this Act are transferred to the 
appropriate entity. All employees of the energy management center of the 
office of the governor are transferred to the General Services Commission. 
All rules, standards, and specifications of the office of the governor that 
relate to a function that is transferred by this Act remain in effect as rules, 
standards, and specifications of the entity to which the function is 
transferred unless superseded by proper authority of that entity. 



3122 SENA 1E JOURNAL- REGULAR SESSION 

SECTION 24. This Act takes effect September 1, 1993. 
SECTION 25. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend C.S.S.B. 959, as follows: 
(1) In Section 14 of the bill, strike Sections 16.07, 16.09, and 16.10 

of Article 16, State Purchasing and General Services Act, as added by the 
bill, and renumber remaining sections of Article 16 appropriately. 

(2) In Section 14 of the bill, in Section 16.02, Article 16, State 
Purchasing and General Services Act, as added by the bill, strike 
Subdivisions (1) and (3), and renumber remaining subdivisions 
appropriately. 

(3) On page 13 of the House Committee Report, 1st Printing, strike 
lines 25 and 26 and substitute the following: 

(b) The reyolyiug fund coosjsts of fees collected as 
(4) On page 14 of the House Committee Report, 1st Printing, strike 

lines 6-8 and substitute the following: 
incJuding program accounts The state treasurer shal1 hold 

(5) On page 14 of the House Committee Report, 1st Printing, Strike 
lines 9 and 10 and substitute the following: 
the assets of the reyolying fund in twst for the nrogram The reyolying 
fund is a 

(6) On page 14 of the House Committee Report, 1st Printing, strike 
lines 14 and 15 and substitute the following: 
mak;jnw loans under and paying 

The amendments were read. 

Senator Ellis moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on S.B. 959 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Ellis, Chair; 
Ratliff, Moncrief, Montford, and Bivins. 

(Senator Barrientos in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 357 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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C.S.H.B. 357, Relating to the records of the conviction or adjudication 
of a minor. 

The bill was read second time. 

Senator Bivins offered the following amendment to the bill: 

Amend C.S.H.B. 357 as follows: 
1) In SECTION 2 insert Subsections (f) and (h) to Section 51.15, 

Family Code (On page 2, line 14, between "(a)·(c)," and "Family" insert 
"(f), and (h),"). 

2) On page 2, between lines 50 and 51 insert the following: 
(f) If latent fingerprints are found during the investigation of an 

offense, and a law-enforcement officer has reasonable cause to believe that 
they are those of a particular child, if otherwise authorized by law, he may 
fingerprint the child regardless of the age or offense for purpose of 
immediate comparison with the latent fingerprints. If the comparison is 
negative, the fingerprint card and other copies of the fingerprints taken 
shall be destroyed immediately. If the comparison is positive, and the child 
is referred to the juvenile court, the fingerprint card and other copies of 
the fingerprints taken shall be delivered to the court for disposition except 
that the Jaw enforcement agency may keep a copy of the fingerprints. If 
the child is not referred to the court, the fingerprint card and other copies 
of the fingerprints taken shall be destroyed immediately. 

(h) If, during the investigation of a criminal offense, a law 
enforcement officer has reason to believe that a photograph of a child 
taken into custody or detained as permitted under this title will assist in 
the identification of the offender and if not otherwise prohibited by law, 
the officer may photograph the face of the child. If the child is not 
identified as an offender, the photograph and its negative shall be 
destroyed immediately. If the child is identified through the photograph 
and the child is referred to the juvenile court for the offense investigated, 
the photograph and its negative shall be delivered to the juvenile court for 
disposition except that the Jaw enforcement agency may keep a copy of 

the photograph. If the child is not referred to the juvenile court for the 
offense investigated, the photograph and its negative shall be destroyed 
immediately. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Whitmire and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 357 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 357 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 7 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 7, Relating to covenants not to compete in certain activities 
or in providing certain products or services. 

The bill was read second time and passed to third reading by a viva 
voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 7 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 7 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2866 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2866, Relating to the creation, administration, powers, duties, 
operation, and financing of the Jeff Davis County Underground Water 
Conservation District. 

The bill was read second time. 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Amend H.B. 2866 by striking SECTION 9 of the bill and substituting 
the following language: 

SECTION 9. TAXING AUTHORITY. The district may not levy or 
collect taxes on property in the district at a rate greater than ten cents on 
the $100 assessed valuation. The district may use tax revenues only to pay 
for the maintenance and operation of the district. 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2866 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2866 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 2874 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2874, Relating to the creation, administration, powers, duties, 
operation, and financing of the Simon Villarreal Underground Water 
Conservation District. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend H.B. 2874, page I, line 59, by striking the word "Two" and 
inserting the word "Three" before the word "members". 

Amend H.B. 2874, page 1, line 61, by striking the word "Three" and 
inserting tbe word "Two" before the word "members". 

Amend H.B. 2874, page 2, line 17, by striking the words "one director 
to serve a term that expires" and inserting the words "two directors to 
serve terms that expire" before the word "February". 

Amend H.B. 2874, page 2, line 23, by striking the words "two 
directors to serve terms that expire" and inserting the words "one director 
to serve a term that expires" before the word "February". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2874 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2874 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 1564 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1564, Relating to occupancy limits for rental dwellings. 

The bill was read second time. 
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Senator Henderson offered the following committee amendment to the 
bill: 

Amend H.B. 1564 in Section I of the bill by striking Subdivisions (I) 
and (2) of Section 92.010(b), Property Code, as added by the bill, and 
substituting the following: 

(]) 19 the extent that the landlord is reqnjred by a state or federal 
fair bousjog Jaw to allow a hjgbyr occupancy rate: 

(2l if the dweJJjog is operated by a puhHc or priyate college or 
nnjyersjty accredjted by a recognjzed accredjtjng agency as defjned by 
Section 61 003 Education Code or by a preparatory school accredited by 
Jbe Central Edncatjoo Agency a regional accrediting agency or another 
accreditjng agency recognized by the commissioner of educatjow or 

(3) jf an adnJt whose occupancy causes a yjolatjon of Subsection 
(a) is seeking temporary sanctuary from fami1y yjolence as defined by 
Section 71 01 Family Code for a period rhat does not exceed one month. 

The committee amendment was read and was adopted by a viva voce 
vote. 

Ou motion of Senator Henderson and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
HOUSE BILL 1564 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1564 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
The bill was read third time and was passed by a viva voce vote. 

(Senator Henderson in Chair) 

SENATE BILL 695 WITH HOUSE AMENDMENT 
Senator Barrientos called S.D. 695 from the President's table for 

consideration of the House amendment to the bill. 
The Presiding Officer laid the bill and the House amendment before 

the Senate. 

Amendment No. 1 

Amend S.D. 695 as follows: 
(I) On page I, line 9, strike "450 000" and substitute "350 000". 

The amendment was read. 
Senator Barrientos moved to concur in the House amendment to 

S.D. 695. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
SENATE BILL 511 WITH HOUSE AMENDMENT 

Senator Barrientos called S.D. 511 from the President's table for 
consideration of the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend S.B. 511 as follows: 
(1) Strike SECTION 2 and substitute a new SECTION 2 to read as 

follows: 
SECTION 2. Section 52.01, Education Code, is amended to read as 

follows: 
Sec. 52.01. ADMINISTRATION. The Texas Higher Education 

Coordinating Board. [Texas College and UnhCisit; S):Hem,] or its 
successors, shall administer the student Joan program authorized by this 
chapter pursuant to Article III, Seclions [Seetio11] 50b, SOh· I SOh-2 and 
i!lli:J. of the Texas Constitution. Personnel and other expenses required 
to properly administer this chapter shall be funded by· 

ill [p1o oided i11] the general appropriations acts;_Qf 
(2) any other source of reycnuc rccciyed by the board in 

connectjon with the operation of rhe student loan nrogram. 
(2) Insert a new sections 3 to read as follows and renumber existing 

SECTION 3 and subsequent sections appropriately: 
SECTION 3. Subchapter A, Chapter 52, Education Code, is amended 

by adding Section 52.011 to read as follows: 
Sec 52 011 ADMINISTRATivE EXPENSES FROM REPAYMENT 

OF LOANS If there are insnfficienl funds from Suhdjyjsjons ()) and (2) 
of Section 52 01 to coyer annual costs to administer the program. revenues 
recejyed from repayment of student loans jssued under this chapter may be 
used to admjnister thjs chapter groyided that the amount used from loan 
repayments may not exceed 0 5 nercent of the totaJ outstandjng student 
loans Tbjs sect jon expjres September 1 1995 

(3) Insert a new section, appropriately numbered, immediately before 
the section containing the emergency clause, and renumber the subsequent 
section appropriately: 

SECTION __ . Not later than December 31, 1994, the Texas Higher 
Education Coordinating Board shall prepare and submit to the Legislative 
Budget Board, the state auditor, the senate finance committee, and the 
house appropriations committee a cost and efficiency management study of 
the administration and the administrative costs of the student loan program 
authorized by Chapter 52, Education Code. 

The amendment was read. 

Senator Barrientos moved to concur in the House amendment to 
S.B. 511. 

The motion prevailed by the following vote: Y cas 31, Nays 0. 

(President in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2529 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 
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C.S.H.B. 2529, Relating to immunity from civil liability for certain 
persons responsible for or acting in furtherance of programs in which 
juvenile probationers are required to perform manual labor or to perform 
community service. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2529 ON THIRD READING 

Senator Henderson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2529 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2516 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2516, Relating to the fees for the administration and enforcement 
of the labeling of motor fuels containing certain mixtures of gasoline and 
alcohol. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2516 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2516 be placed on its third reading and final passage. 

T.he motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 697 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 697, Relating to civil actions to abate certain activities of 
combinations or criminal street gangs. 

The bill was read second time. 

On motion of Senator Whitmire and by unanimous consent, 
C.S.H.B. 697 was withdrawn and H.B. 697 was considered in lieu thereof. 

H.B. 697 was passed to third reading by a viva voce vote. 
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HOUSE BILL 697 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 697 be placed on its third reading and final passage. 

H.B. 697, Relating to civil actions to abate certain activities of 
combinations or criminal street gangs. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 364 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 364, Relating to the regulation of telephone solicitation; providing 
civil and criminal penalties. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 364 ON THIRD READING 

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 364 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

S.B. 479, Relating to the guardianship of a person or an estate, 
informal probate of wills, informal distribution of estates, emergency 
payment of burial expenses, and protection of a decedent's personal 
property; creating the offense of interference with service of citation on a 
proposed ward. (As amended) 

S.B. 540, Relating to the elimination of architectural barriers 
encountered by persons with disabilities. (As amended) 

S.B. 750, Relating to a review and analysis of the process by which 
agencies issue permits. (As amended) 

S.B. 892, Relating to simplifying the application, calculation, 
administration and reporting of, and the calculation of interest on, certain 
taxes, providing penalties. (As amended) 
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S.B. 893, Relating to technical changes to statutes involving certain tax 
provisions administered by the comptroller; conforming the effective dates 
and possible rates of certain transit and development corporation sales 
taxes to other local sales taxes; substituting references to the Comptroller 
for references to the Property Tax Board in certain property tax provisions; 
conforming the period for back assessment in the case of certain improper 
appraisals of property to the period allowed for back assessments for other 
purposes; revising the applicability of the comptroller's administrative 
authority to include all taxes and functions for which be bas statutory 
responsibility; clarifying the definitions of certain items taxed under the 
sales tax and controlled substance tax laws; revising references in the 
inheritance tax statute to federal tax code provisions concerning 
credits. (As substituted and amended) 

S.B. 1342, Relating to training and employment of school board 
members. (As amended) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 2179 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2179, Relating to restitution paid by criminal defendants to crime 
victims. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2179 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2179 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed to third reading by a viva 
voce vote. 

(Senator Ratliff in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 665 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

C.S.H.B. 665. Relating to the disposition of exhibits in a criminal case. 

The bill was read second time. 
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On motion of Senator Barrientos and by unanimous consent, 
C.S.H.B. 665 was withdrawn and H.B. 665 was considered in lieu thereof. 

H.B. 665 was passed to third reading by a viva voce vote. 

HOUSE BILL 665 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 665 be placed on its third reading and final passage. 

H.B. 665, Relating to the disposition of exhibits in a criminal case. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(Senator Barrientos in Chair) 

HOUSE BILL 2844 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2844, Relating to the Rusk County Court at Law. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2844 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2844 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2831 ON SECOND READING 

On motion of Senator Ratliff aud by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2831, Relating to the jurisdiction of the statutory county court in 
Panola County. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2831 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2831 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 
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AT EASE 

The Presiding Officer at 5:19 p.m. announced the Senate would stand 
At Ease subject to the call of the Chair. 

IN LEGISLATIVE SESSION 

Senator Shapiro at 5:41 p.m. called the Senate to order as In 
Legislative Session. 

CONFERENCE COMMITTEE ON HOUSE BILL 273 

Senator Harris of Dallas called from the President's table, for 
consideration at this time, the request of the House for a conference 
committee to adjust the differences between the two Houses on H.B. 273 
and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on H.B. 273 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Harris 
of Dallas, Chair; Henderson, Brown, Parker, and Sibley. 

AT EASE 

Senator Shapiro at 5:45 p.m. announced the Senate would stand At 
Ease subject to the call of the Chair. 

IN LEGISLATIVE SESSION 

Senator Shapiro at 5:57 p.m. called the Senate to order as In 
Legislative Session. 

LEAVE OF ABSENCE 

On motion of Senator Harris of Dallas, Senator Leedom was granted 
leave of absence for the remainder of today on account of illness in the 
family. 

SENATE BILL 1227 WITH HOUSE AMENDMENTS 

Senator Henderson called S.B. 1227 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment No. 1 

Amend S.B. 1227 by adding a new appropriately numbered section of 
the bill to read as follows and renumbering the existing sections as 
appropriate: 

SECTION __ . If enacted, S.B. 1067, Acts of the 73rd Legislature, 
Regular Session, 1993, does not affect Sections 38.122 and 38.123, Penal 
Code, as added by Section 5 of this Act, and those sections continue in 
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effect on and after tbe enactment and effective date of S.B. 1067, Acts of 
tbe 73rd Legislature, Regular Session, 1993, as a part, and subject to tbe 
general provisions, of tbe Penal Code, as amended. 

Committee Amendment No. 1 

Amend S.B. 1227 as follows: 
(1) Strike, in Section 1 of tbe bill, in Section 38.01(12), Penal Code, 

tbe subdivision defining "Solicit employment" and substitute a new 
subdivision to read as follows: 

Ll2l [f+B] "Solicit emnloyment" means to communicate in person 
or by telephone or written commnnicatjon with a prospective client 
[elaimaat] or [defendant ot nith] a member of the nrosperJiye cJient's 
[clainutat's 01 defendant':1] family concerning a legal matter arjsjng out of 
a particular occurrence or eyent or series of occurrences or events or 
concernjng an existing legal problem of the prospective cljent for the 
nurpose of nroyidjng legal representation to the prospectjye client when 
neither tbe person receiving the communication nor anyone acting on tbat 
person's behalf bas requested tbe communication. The term does not 
include a communication initjated [eonamuuieating] by a family member of 
the person receiving a communication. a commnnicatjon [eommuaicttting] 
by an attorney who has a prior or exjstjng attorney-client relationship witb 
the person receiving the communication, or communicatjon by an attorney 
f..ur [communicating with] a qualified nonprofit organization with the 
organjzatjon's members for the purpose of educating the organization's 
members to understand the law, [laymen] to recognize legal problems, to 
make intelligent selection of legal counsel, or to use available legal 
services. The term does not jnclnde an advertisement by an attorney 
through nnhlic media 

(2) In Section 2 of S.B. 1227, Section 38.12(d)(2)(A), Penal Code, 
after the word "occurred", add "unless the person inyolyed in a yebjcular 
accident desjvnates a desjre to he cgptacted on the fonn prgmnlgated under 
Snhsectjon (a) Section 45 Ar!icle 6701 d IY T C S )". 

(3) In Section 3 of S.B. 1227, Section 45(a), on page 10, at line 10, 
after "accident", delete the word "desires", and insert before "to be 
contacted", the following: "does or does not desire". 

(4) Insert new Section 7 of S.B. 1227, to read as follows: 
"Section 7 Ia) Not later than !nne I 1994 the State Bar of Texas 

shall adgpt niles governing lawyer adyerJjsing· and written solicitatjons to 
prgsnectiye clients (b) A ruJe adopted under this Section shall ngt 
confljct with any other law " 

(5) Renumber current Sections 7, 8, and 9, accordingly. 

The amendments were read. 

On motion of Senator Henderson and by unanimous consent, tbe Senate 
concurred in tbe House amendments to S.B. 1227 by a viva voce vote. 

(President in Chair) 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Parker and by unanimous consent, floor 
privileges were granted to James Fields and C. 1. Treadway, members of 
his staff, during the deliberation of C.S.H.B. 1461. 
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On motion of Senator Harris of Dallas and by unanimous consent, floor 
privileges were granted to Jo Betsy Norton of his staff during the 
deliberation of C.S.H.B. 1461. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1461 ON THIRD READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its third reading and final passage: 

C.S.H.B. 1461, Relating to insurance regulation and to the 
continuation, powers and duties of the Texas Department of Insurance and 
the office of public insurance counsel; providing administrative penalties; 
making an appropriation. 

The bill was read third time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1461 as follows: 
(1) On page 44, line 13, strike the word "years" and replace with 

"~' 
(2) On page 62, line 26. strike the phrase "State Board" and replace 

with "Texas Denartment" 
(3) On page 102, line 15, delete SECTION 4.07, and renumber the 

subsequent sections accordingly. 
(4) On page 116, line 24, insert "fl.a.n" between "Insurance" and 

"Associatjonu 
(5) On page 196, line 3 and line 5, strike "or conseryatorshjp" 
(6) On page 196, line 6, strike "or conseryator" 
(7) On page 207, line 5, strike "Subsections (Jl and 121" and replace 

with,.Snbsection (a- 1 )" 
(8) On page 208, line 13, strike "Subsections (]) and (2)" and replace 

with "Subsection (h-1 )" 
(9) On page 275, between lines 23 and 24, insert a new Section 12.39 

to read as follows: 
SECTION 12.39. Section 2(b), Article 21.14, Insurance Code is 

amended to read as follows: 
(b) Nothing contained in this article shall be so construed as to affect 

or apply to orders, societies, or associations which admit to membership 
only persons engaged in one or more crafts or hazardous occupations in 
the same or similar lines of business, and the ladies' society, or ladies' 
auxiliary to such orders, societies or associations, or any secretary of a 
Labor Union or organization, or any secretary or agent of any fraternal 
benefit society, which does not operate at a profit. except that a person 
who bas had a Jiceose reyoked under Section 16 of this article may not 
solicit or otherwise transact business under Chapter 10 of tbjs code 

(10) On page 310, line 25, strike "member" and replace with "!:lli:Ikr" 
(11) On page 310, line 25, strike "company" and replace with "wri.er" 
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(12) On page 312, lines 14 and 15, strike "rate board" and replace 
with "cgmmjssjoner'~ 

(13) On page 312, line 20, strike "ill" and replace with "a" 
(14) On page 313, line 2, substitute "commjssjoner" for "h.!lal:ll" 
(15) On page 339, line 21, strike "thejr successors" and replace with 

"jts successor" 
(16) On page 339, line 24, strike the word "h.!lal:ll" and replace with 

"commissioner" 
(17) On page 342, line 5, strike the word "!!!" 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1A 

Amend C.S.H.B. 1461 as follows: 
Strike Floor Amendment No. 14, as amended by Floor Amendment 

No. 14A1 on second reading, and substitute the following: 
1. Add a new appropriately numbered article to the bill 10 read as 

follows: 
ARTICLE . CERTAIN INFORMATION RELATING TO RATES 

SECTION __ .01. Section 4(a), Article 5.73, Insurance Code, is 
amended to read as follows: (a) The Board shall annually require an audit 
of any advisory organization that provides statistics or other information 
to the Board in a proceeding to set rates. The audit shall be conducted 
under rules adopted by the Board, at the expense of the advisory 
organization. The audit must examine the advisory organization's method 
of collecting, analyzing, and reporting data to assure the accuracy of data. 
The audit may examine source documents within individual companies. 
Exccnt for indiyjdnal company jnformation an audit js public infonnation 

SECTION __ .02. Article 5.73, Insurance Code, is amended by adding 
Sections 4A, 4B, 4C and 40 as follows: 

Sec 4A (a) An adyisory organization may not recejye from or supply 
to jnsurers transacting insurance jn this state the information described in 
Section 1 of this article 11nless the adyisory organjzation establishes a 
suhsjdjary that· 

())is domjcjled in !his state· 
(2) bas an offjce jn this state· and 
(3) has a goyerning board composed of-

(A) an ex officio member apnointed by the commjssioner; 

(B) fiye representatjyes of property and casualty insurers 
Hcensed in this state who snhscrjbe to or nurchase products from the 
adyjsory organjzatjon 

(b) Each adyjsory organization shall file with the commissioner a cony 
of its ronstjtntjon and bylaws artjcle of agreement or association or 
certificate of incomomtjon and a cony gf the rnJes governing jts actjyities 

(c) Each adyjsory organization shall file with the commissioner a list 
showjng each subscriber company dgjng business in this state and the 
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products or informatjon the subscrjher comnany nurchases The filing 
reQuired by this snhsectjon shaJJ be made at least quarterly 

(d) On request by the commissjoner. each adyisorv organizatjon shall 
report to the department a summary of the actnarjal assnmptjons trend 
factors economic factors and other crjteria used jn trendjng data for 
companjes doing business jn this state 

Sec 4B Each insurer relyjnv on nrospectjye Joss cpsts nroyided by an 
adyisory organjzatjon must justify. by expert eyjdence. its need for that 
information on the grounds of jnsnffjciency of that jnsuref's data and 
experience Such iustificatioo may he made by affidayjt by a qualified 
actuary or after notjce and opportunity for a bearjng An insurer unable 
to demonstrate its need for prospectjye loss costs proyjded by an adyjsory 
orKanizatjnn may not file or nse that informatjon 

Sec 4C An insurer may not receiye from an adyjsory organization 
prospective loss costs for personal automobile homeowners' or dweJling 
fire insurance. 

Sec 4D The select commjuee on rate and form regulation created 
under Article 1 50 of this code shall appojnt an jndependent consnltjng 
firm to eyalnate the actjyitjes of adyisory organjz.atjons jn this state. 
jndnding their jmpact on cmnpetjtjon in the jnsnrance market thejr use hy 
insurers and thejr jmpact on ayailahi1ity and affordability of coyerage and 
any other matters relevant to a determjning thejr continued anthorizatjon 
The commjttee shaH jncJnde jn its report to the legislature a 
recgmmendation for the future role of adyisory organizatjons in this state 

SECTION __ .03. Section 5, Article 5.73, Insurance Code, is amended 
to read as follows: 

Sec. 5. The authority granted under this article expires September I, 
12.21 [1-993]. 

SECTION __ .04. Article 21.69, Insurance Code, is amended to read 
as follows: Art. 21.69. PARALLEL STATISTICAL DATA COIJ.ECTION 
[BOARD hfA'l COPITRACT FOR PREhiiUPtf AND LOSS DATA]. 

Lal Except as provided in Article 5.58 of this code, the commjssjoner 
shaJJ contract wjth one statjstical entity for each Hoe of insurance to 
compi1e and maintajn hjstorjcal premjum and Joss data pursuant to 
statistical plans adopted by the commjssjoner A statistical entity 
designated hy the commjssjoner must proyide sufficient eyjdence of fiye 
years of experjence in data collectjon data maintenance data quality 
control acconntjng and related areas [boatd may con bact n ith an} 
qualified entit) to collect historical premiurn and loss data a& defined b) 
the boatd and pw :maut to statistie'al plans pzomulgated or ltJ>JhO • ed by the 
btmt!:] 

(h) An jnsurer may contjnue to proyjde historjcal premium and loss 
data to a statistical agent designated by the hoard prior to April 1 1993. 
as requjred by a statistical plan jn use on that date The board shall 
recejye that jnformation and the stati§tjcal agent may return that 
jnformation to its subscribers The board may utilize this jnformation in 
aU rate hearjngs 

(c) The select committee on rate and form regulation created under 
Article 1 50 of this code :;hall apnoint an jndependent consulting firm to 
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eyaJnate the cost<; and benefits of each of the systems and jnclude jn its 
renort to the legislature a recommendatjon for future data coJJectjon 
consjstent wjth its recommendatjons on rates. 

SECTION __ .05. Not later than December 31, 1993, each advisory 
organization governed by Article 5.73, Insurance Code, shall establish a 
subsidiary domiciled in this state as required by Section 4A(a), Article 
5. 73, Insurance Code, as added by this Act. 

2. Renumber subsequent articles of this bill accordingly. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 1461 as follows: 
On page 394, delete lines 3 through 5. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 1461 by striking Floor Amendment No. 23 adopted on 
second reading. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 1461 as follows: 
(1) On page 64, line 5. insert "11," between "," and "and". 
(2) On page 65, between lines 14 and 15, insert the following: 
"(c) The comptmller by ruJe may change the dates for reporting and 

payment of taxes to imnroye operating efficjencies within the agency so 
long as a system of semjannuaJ prepayment of taxes imposed by thjs article 

is maintained [The Stttte Botud of ltisoraacc may establish such a ules, 
regulations, minin1unt stand&Ids, l'H limitations which ate fait and 
Itltsonablc as may be appaopdate for t:bc augment:ation and implcmentttt:ion 
of t:his :ut:ieJe]. 

Sec. 11. ANNUAL TAX RETURN. Each insurance carrier which is 
liable under this article for tax on premiums shall file a tax return 
annuaHyL under oat:h b) t:no officets of such eauie1,] on forms prescribed 
by the comptroJier [State Boa1d of Insmancc].'' 

(3) On page 84, delete lines 20 through 27 and on page 85, delete 
lines 1 through 6 and substitute the following: 

"(e) The commissjoner shall adyise the commroJJer of the applicable 
rate of assessment no later than the date 45 days prior to the due date of 
the maintenance fee return for the period for which such fees are due If 
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the commissioner bas not adyjsed the comptroJJer of the apnlicahle rate by 
such date the apnlicahle rate shaJJ he the rate apnlied jn the preyjous 
neriod If the commjssjooer adyjses the comptrolJer of the applicable rate 
of assessment after majmenance fees haye been assessed pursuant to this 
subsectjon the comptroller shall; 

0) adyjse each jnsnrer jn wrjtjng of the amount of any additional 
maintenance fees due· or 

(2) refund any excess maintenance fees naid •• 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 
Floor Amendment No. 5 

Amend C.S.H.B. 1461 as follows: 
Strike Amendment No. 12 on second reading and substitute: 
(1) On page 403, line 19, add a new SECTION 20.24 to read as 

follows: 
SECTION 20.24: Section 1: Amend Sec. 4.04, Article 5.76-2, 

Insurance Code, by adding a new Subsection (q) to read as follows: 
"(g) The pass through aJ!owances authorized in subsections {d) and (e) 

hereof shall he deemed exclusiye subsequent to !he effectjye date of this 
article. but other methods utilized prjor lo such effectiye date shall be 
deemed yalid if consjstent wjth the nurposc of thjs artjde and if the 
nremjum resulting from thejr usc is Jess than the premium which would 
baye been charged for sjmj!arly rated risk in the Reiected Rjsk Fund" 

Section 2. The validation made by this amendment shall govern any 
civil or regulatory proceeding except a civil proceeding pending in a court 
of competent jurisdiction on May I, 1993, including civil proceedings filed 
on or before May 1, 1993, which are seeking class action status, whether 
or not the plaintiff or defendant classes have been certified. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.R. 1461 at page 49, line 1, as follows: 
1. Delete Section 3.03 of the bill and insert in lieu thereof the 

following: 
SECTION 3.03. Amend Section 2(b), Article 1.14-1, Insurance Code, 

to read as follows: 
(b) The provisions of this section do not apply to: 

1. The lawful transaction of surplus lines insurance pmsuant to 
Article 1 14-2. 

2. The lawful transaction of reinsurance by insurers. 
3. Transactions in this state involving a policy lawfully solicited, 

written, and delivered outside of this state covering only subjects of 
insurance not resident, located, or expressly to be performed in this state 
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at the time of issuance, and which transactions are subsequent to the 
issuance of such policy. 

4. Transactions involving contracts of insurance independently 
procured through negotiations occurring entirely outside of this state which 
are reported and on which premium tax is paid in accordance with this 
Article. 

5. Transactions in this state involving group life, health or 
accident insurance (other than credit insurance) and group annuities where 
the master policy of such groups was lawfully issued and delivered in a 
state in which the company was authorized to do an insurance business and 
such transactions are authorized by other statutes of this state. 

6. Lawful transactions by servicing companies of the Texas 
workers' compensation employers' rejected risk fund pursuant to Section 
4.08, Article 5. 76-2. 

7 Management and acconntjng actiyjtjes jn tbjs state on behaJf of 

a non-admitted cantiye insurance company that jnsures solely djcectors' and 

officers' liahjlity jnsurance for the djrecton and offjcers of Hs parent and 

affiliated companjes and/or the rjsks of jts parent and affiliated companjes 

Tbjs proyision does not exempt any josnred or jnsurer from !he payment 

of any applicable tax on premiums or any other applicable provision jo tbjs 

~ 
2. Add a new Section 3.031 following Section 3.03 of the bill to read 

as follows: 
Section 3.031. Amend Section 2(a)6, Article 1.14-1, Insurance Code, 

to read as follows: 
6. Directly or indirectly acting as an agent for or otherwise 

representing or aiding on behalf of another any person or insurer in the 
solicitation, negotiation, procurement or effectuation of insurance or 
renewals thereof or in the dissemination of information as to coverage or 
rates, or forwarding of applications, or delivery of policies or contracts, 
or inspection of risks, a fixing of rates or investigation or adjustment of 
claims or losses or in the transaction of matters subsequent to effectuation 
of the contract and arising out of it, or in any other manner representing 
or assisting a person or insurer in the transaction of insurance with respect 
to subjects of insurance resident, located or to be performed in this state. 
The provisions of this subdivision shall not operate to prohibit full-time 
salaried employees of a corporate insured from acting in the capacity of 
an insurance manager or buyer in placing insurance in behalf of such 
employer its narent or affiliated companjes. 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C-S.H.B- 1461 as follows: 
(1) Strike Floor Amendment No. 17 on second reading. 
(2) Amend C.S.H.B. 1461 on page 121, line 27, after the word 

"property" by inserting the words "all commercjaJ casnaJty." 
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And on page 122, line 2, before the word "fidelity" by inserting the 
word "automobjle" 

And on page 122, line 20, after the word "property" by inserting the 
words "all commercjal casualty" 

And on page 122, line 23, after the word "bond" by inserting the 
words "or an automobile jnsurance poljcy" 

And on page 127, line 13, by adding a new Subsection (f) to read as 
follows: 

(f) Policy forms for use with large risks are exemnt from the 
requjrements of Snbsectjons (a) (b) and (e) of this sectjon For purposes 
of thjs snbsectjon "large risk" means· 

{])an insured that bas total jnsured nroperty yalues of .$10 mjlljon 
or more· 

(2) an insured thai has total annual gross revenues of $20 miJJjon 
or more: or 

(3) an insured that bas a total premium of $50 000 or more for 
pronerty insurance $50 000 or more for general Hahiljty jnsnrance or 
$100 000 or more for muWperil insurance 

And on page 127, line 21, by adding a new SECTION 6.10 to read as 
follows: 

SECTION 6.10 Article 5.15(h), Insurance Code, is amended to read as 
follows: 

(h) Notwithstanding Subsection (a)-(g) of this article, [on and after 
Octobe• 1, 1991,] rates for general liability [and] commercial property...JUll! 
all commerdaJ casualty insurance coverage under this article are 
determined, and hearings related to those rates are conducted, as provided 
by Article 5.13-2 of this code. This subsection expires December 31, 
1995. 

And renumber all subsequent sections 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Floor Amendment No. 8 was not offered. 

Senator Patterson offered the following amendment to the bill: 
Floor Amendment No. SA 

Amend C.S.H.B. 1461 by adding the following appropriately numbered 
section and by renumbering the remaining sections of the bill as 
appropriate: 

SECTION __ Article 21.52, Insurance Code, is amended by adding 
Section 3A to read as follows: 

Sec 3A PROYIS!ON OF PHYSICAL MODALIIIES AND 
PROCED!!RES 

(a) A heallh jnsurer or licensed third party administrator may not deny 
reimbursement to a practitioner for the proyjsion of coyered seryices of 
physical modaljties and procedures that are within the scope of such 
practitioner' 5 practjce proyided such services are performed jn strjct 
conformity wjtb applicable Jaws and regnlatjons relating to the licensure 
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of the nractitioner and with the terms of the insurance policy or other 

coverage agreement 
(b) A health majntenance organization or preferred proyjder 

organizatjon may not deny rejmhursement to a partidpatjng practitioner for 
seryjces proyjded pursuant to a coyerage agreement solely because of the 
type of practitioner who proyjde.d such seryjces as Jong as the seryjces are 

performed in slrict contoonity with appljcahle Jaws and regulations relatiny 
to the licensure of the nractitioner and with the terms of the insurance 

policy or other coverage agreement 
(c) Nothjng herein sbaJJ he construed to cjrcumyent contractual 

proyider network agreements between a health jnsnrer or a third party 
admjnjstrator and licensed nractjtiooers 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Floor Amendment No. 9 was not offered. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 9A 

Amend C.S.H.B. 1461 by striking Sections 15.04, 15.05, and 15.06 of 
the bill (relating to the legislative oversight committee). 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Harris of Tarrant offered the following amendment to the 
following bill: 

Floor Amendment No. 10 

Amend C.S.H.B. 1461, by adding the following section: 
SECTION_. Subdivision (11), Section 5, Article 21.28·C, Insurance 

Code, is amended to read as follows: 
(11) "Net direct written premiums", when assessing other than the 

workers' compensation line of business, means direct premiums written in 
this state on insurance policies to which this Act applies, less return 
premiums on those policies and dividends paid or credited to policyholders 
on that direct business. The term does not include premiums on contracts 
between insurers or reinsurers. When assessjng the wofkers' comnensation 
line of busjness the term "net direct wrjtten premjums" jncludes the 
modjfjed annual premium prior to the apnljcation gf any deductjbJe 
premjum credit Jess return premjums on thgse policies and diyidends paid 
or credjted tg pglicyhoJders on that djrect business The term dges not 
joc!ude premiums on contracts between insurers or rejnsurers 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.B. 1461 as follows: 
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Strike Floor Amendment No. 4 on second reading and replace it with 
the following: 

Amend SECTION I 08 of C.S.H.B. 1461 by deletjng the current 
ArticJe 1 240 and replacing jt wjth the fo!Jowing· 

Artjcle 1 24 D CONFIDENTIALITY OF JJNDERWRIIING 
GUIDELINES (a) The department or the office of public insurance 
counsel may request and receiye conies of an insurer's underwrjtjng 
guidelines lJnderwrjting gujdelines are confideptial and the department or 
the offjce of public insurance counsel may not make the guidelines 
ayajlable to the public proyjded boweyer that the department or the 
office of nnhlic insurance cpunsel may disclose a summary of the 
underwritjng gnjdelines jn a manner that does not directly or indirectly 
identify the insurer who proyided the gujde!ines. 

(b) This law does not preclude Jbe use of underwriting guidelines as 
eyidence to nrosecnte a violation of this code If guideHnes are used to 
prosecute a yjolatjon of the law all copies of those gujdelines shall he 
nresumed CQpfjdentjal and subject to a prptectjye order until aU appeals on 
the case haye been exhausted After the exhaustjoo of aJJ appeals if an 
jnsurer is found to baye yiolated this code the copies of the underwriting 
gujde1ines that were used as eyjdence of the yiolation shall no longer he 
presumed confidential 

(c) When such gnjdelines are furnished to the department or the office 
of pnhHc jnsurance counsel only those persons wjthin the department or 
the office of public josnrance counsel wjth a need to know will baye 
access to such guidelines The department and the office of public 
jnsurance counsel sha!J establish internal control systems to limit such 
access and keep a record thereof. 

fd) Violations of the provisions of this article shall be considered as 
yjolation of (he Open Records Act. TEX REV CIY STAT ANN Art 
6252-17a CYernon Supn 1993) 

By unanimous consent, the amendment was read and was adopted by 
a viva voce vote. 

Senator Madia offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 1461 on page 376, insert new Sections 19.06 and 
19.07 to read as follows and renumber subsequent sections accordingly: 

SECTION 19.06. Section 2, Article 21 .52B, Insurance Code, is 
amended by amending Subsection (b) to read as follows: 

(b) This section does not prohibit: 
(1) a provision of a policy from limiting the quantity or dosage 

supply of pharmaceutical products for which coverage is provided or 
providing financial incentives to encourage the beneficiary and prescribing 
physician to use a program that provides pharmaceutical products in 
quantities that result in cost savings to the insurance plan and beneficiary 
if the proyision applies equally to aJI designated proyiders of 
phannacentical seryices under the poljcy; or 
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(2) a pharmacy card program that provides ll [fm an altct nati o e] 
means of obtaining pharmaceutical services offered by 1lul [neb) policy 
through all desjgnated proyiders of nbarmaceutjcaJ seryices. 

SECTION 19.07. Section 5, Article 21.52B, Insurance Code, is 
amended to read as follows: 

Sec. 5. APPLICATION OF PROHIBITION. The provisions of Section 
2 of this article do not apply to a se!f-jnsured [an] employee benefit plan 
that is subject to the Employee Retirement Income Security Act of 1974 
(29 U.S.C. Section 1001, et seq.). 

The amendment was read and was adopted by the following vote: 
Yeas 25, Nays 3. 

Yeas: Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Lucio, Madia, Moncrief, Montford, 
Parker, Ratliff, Rosson, Shelley, Sibley, Sims, Truan, Turner, Wentworth, 
West, Whitmire, Zaffirini. 

Nays: Nelson, Patterson, Shapiro. 

Absent: Armbrister, Luna. 

Absent-excused: Leedom. 

On motion of Senator Parker and by unanimous consent, the caption 
was again amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by the following vote: 
Yeas 30, Nays 0. 

Absent-excused: Leedom. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 27, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House has passed the following: 

The House conferees were discharged and the House has concurred in 
Senate amendments to H.B. 2511 by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 1434 
by a non-record vote. 

The House has adopted the Conference Committee Report on H.B. 253 
by a non-record vote. 

The House has adopted the Conference Committee Report on 
H.B. 1200 by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 274 
by a non-record vote. 

The House has adopted the Conference Committee Report on S.B. 426 
by a non-record vote. 

The House has refused to concur in Senate amendments to H.B. 431 
and has requested the appointment of a conference committee to consider 
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the differences between the two Houses. The House conferees 
are: Representatives Chisum, Chair; Maxey, Swinford, Corte, and Dear. 

The House has refused to concur in Senate amendments to H.B. 1064 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Erickson, Chair; Johnson, Sadler, Grusendorf, and 
Dear. 

The House has refused to concur in Senate amendments to H.B. 1158 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Craddick, Chair; Hamric, Heflin, Culberson, and A. 
Smith. 

The House has refused to concur in Senate amendments to H.B. 1432 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Uher, Chair; Holzheauser, Telford, Saunders, and 
Turner of Coleman. 

The House has refused to concur in Senate amendments to H.B. 1540 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Shields, Chair; Harris, Rudd, Alvarado, and Brimer. 

The House bas refused to concur in Senate amendments to H.B. 1626 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Coleman, Chair; Alexander, Van De Putte, Romo, and 
Nieto. 

The House bas refused to concur in Senate amendments to H.B. 2115 
and bas requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Junell, Chair; Conley, Hernandez, Bomer, and Telford. 

The House bas refused to concur in Senate amendments to H.B. 2333 
and has requested the appointment of a conference committee to consider 
the differences between the two Houses. The House conferees 
are: Representatives Johnson, Chair; Hochberg, McCoulskey, Hernandez, 
and West. 

The House bas granted the request of the Senate for the appointment 
of a Conference Committee on S.D. 339. The House conferees 
are: Representatives Stiles, Chair; Campbell, Hightower, Telford, and 
Oakley. 

H.C.R. 153, Designating the Grand 1894 Opera House of Galveston as 
the official opera house of Texas. 

H.C.R. 167, Commending Reverend J. J. Roberson on the occasion of 
his installation as the new president of the Baptist Ministers Association 
of Houston and Vicinity. 
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The House has concurred in Senate amendments to H.B. 2241 by a 
non-record vote. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE ll.ll SUSPENDED 
(Posting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on Education might meet 
tomorrow. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Ratliff and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Education might 
consider H.B. 326 tomorrow. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 798 

Senator Armbrister submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 25, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 798 have met 
and had the same under consideration, and beg to report it back with the 
recommendation _that it do pass in the form and text hereto attached. 

ARMBRISTER CAMPBELL 
HALEY CHISUM 
ROSSON HAMRIC 
WENTWORTH GUTIERREZ 
SHELLEY 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to liability insurance and similar coverage for political subdivisions 
and for certain governmental officials and employees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 
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SECTION I. Section 41.012, Government Code, is amended to read as 
follows: 

Sec. 41.012. LIABILITY INSURANCE. A county or district attorney 
may purchase, for himself and for his staff members, liability insurance. 
or sjmilar coyerage from a goyemmental nool operatjng under Chapter 1 19. 
Local Goyernment Code or a self-insyrance fund or risk retentjon group 
operating under Chapter 1084 Acts of the 70th Legjslature Regular 
Session 1987 (Article 715c Vernon's Texas Cjyjl Statutes) to insure 
against claims arising from the performance of his official duties from state 
or county funds appropriated or allocated for the expenses of his office or 
from accounts maintained by the county or district attorney, including but 
not limited to the fund created by charges assessed by the county or 
district attorney in connection with the collection of "insufficient fund" 
negotiable instruments. 

SECTION 2. Subsection (c), Section 51.302, Government Code, is 
amended to read as follows: 

(c) Each district clerk shall obtain an insurance policy or sjmjlar 
coyerage frpm a goyernmental pool operating under Chapter 119 Local 
Goyeroment Code to cover the district clerk and any deputy clerk against 
liabilities incurred through errors or omissions in the performance of 
official duties. The amount of the policy must be in an amount equal to 
the maximum amount of fees collected in any year during the term of 
office immediately preceding the term for which the insurance is obtained, 
except that the amount of the policy or other coyerage document may not 
be for less than $10,000 nor more than $700,000. If the policy or other 
coyerage document proyjdes coverage for other county officjals the 
amount of the nolicy must be at least $1 million 

SECTION 3. Subsections (a) and (b). Section 82.003, Local 
Government Code, are amended to read as follows: 

(a) The county clerk shall obtain an insurance policy or sjmjlar 
coverage from a goyernmental nool operatjng under Chanter 1 19 covering 
the clerk and each deputy clerk against liability incurred through errors and 
omissions in the performance of their official duties. 

(b) The policy or o(ber coyerage document must be in an amount equal 
to the maximum amount of fees collected in any year during the term of 
office preceding the term for which the policy is to be obtained. However, 
the policy or other coyerage document must be in an amount of at least 
$10,000 but is not required to exceed $500,000. If (be policy or other 
coverage document provides coverage for other county officials the poljcy 
or other coverage document must he jn an amount of at least $1 mi11ion. 

SECTION 4. Subsection (a), Section 119.002, Local Government Code, 
is amended to read as follows: 

(a) On the adoption of a resolution by the commissioners courts of at 
least 10 counties in this state, the County Government Risk Management 
Pool is created to insure each county in this state that purchases coverage 
in the pool against liability for~ [ti•At county's] acts or omissions !l!....tllal 
county and the officials and employees of that county under the law. 

SECTION 5. Chapter 119, Local Government Code, is amended by 
adding Section 119.009 to read as follows: 
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Sec I I 9 009 PARTICIPATION BY OTHER POLITICAL 
SJJBPIVISIONS (a) A poljtjcal suhdiyisioo other than a conntv mav 
nartjcjnate in the County Goyernment Risk Management pool established 
under tbjs chapter 

(b) A poJiticaJ snhdjyjsjon partjcipating jn the pool under thjs section 
is entitled to the same coverage nroyided to a county and may participate 
under the samy terms and conditions as a county. 

SECTION 6. Subsection (a), Section 154.010, Local Government Code, 
is amended to read as follows: 

(a) A warrant may be drawn on either the general fund or salary fund 
to pay any insurance premium or self-insurance pool contribution for the 
purpose of providing insurance or other coverage for the liabilities of an 
official or employee of the county a djstrjct attorney who bas all or part 
of the county within the djstrjct attorney's iurisdjction or an offjciaJ of 
any specjal pyrpose djstrjct located in whole or jn part in the county 
arising from the performance of an official duty or a duty of employment 
as authorized by Section 157.041 or Chapter 119, Local Government Code, 
or by Chapter 1084, Acts of the 70th Legislature, Regular Session, 1987 
(Article 715c, Vernon's Texas Civil Statutes), or by 1lll: [The] !nterlocal 
Cooperation Act (Chapter 791. Goyernment Code [(Attiele I H3(32e), 
Yctuon's Texas Chil Sttttutes]). 

SECTION 7. Section 157.041, Local Government Code, is amended by 
amending Subsection (a) and adding Subsection (d) to read as follows: 

(a) The commissioners court of a county may ohtajn jnsurance or 
sjmilar coyerage from a governmental pool operating under Chanter 119 or 
a self~jnsurance fund or rjsk retentjon group operating under Chapter 1084 
Acts of the 70th Legjslawre Regular Session 1987 (Article 715c. 
vernon's Texas Cjyjl Statutes) for [imm'e] an official or employee of the 
county[~] including county and precinct peace officers designated by the 
commissioners court, a district auorney who bas all or part of the county 
witbjn Jhe distrjct attorney's jurisdjction or an official of any special 
purpose disujct located jn whole or in part jn the county against liabiJity 

arising from the performance of official duties or duties of employment. 
(d) Coyerage obtained from a pool operating under Chapter 1 19 or a 

self-insurance fund or risk retention group opcratjng under Chapter 1084 
Acts of the 70th Legislature Regular Sessjon 1987 CArtic!e 715c 
Vernon's Texas Ciyil Statutes) js not insurance and. except as proyjded 
by Snbsectjons (b) and (c) is not snhiect to regnJatjon by the Texas 
Department of Insurance 

SECTION 8. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 702 

Senator Leedom submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 26, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 702 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

LEEDOM 
ELLIS 
MAD LA 
SHAPIRO 
SHELLEY 

WOLENS 
CONLEY 
ECKELS 
LONGORIA 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to application of the Texas Health Maintenance Organization Act 
to hospital districts. 

BE ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (I), Section 2, Texas Health Maintenance 

Organization Act (Article 20A.02, Vernon's Texas Insurance Code), is 
amended to read as follows: 

(1) "Person" means any natural or artificial person, including, but not 
limited to, individuals, partnerships, associations, organizations, trusts, 
hospital djstrjcts or corporations. 

SECTION 2. Subchapter C, Chapter 281, Health and Safety Code is 
amended by adding Section 281.0515 to read as follows: 

Sec 281 0515 PROCEPI!RES FOR HEALTH MAINTENANCE 
ORGANIZATION A djstrjct may establish a health maintenance 
organjzatjoo in accordance with the Texas Health Maintenance 
Organizatjon Act (Chapter 20A yerooo•s Texas Insurance Code) to 
proyide or arrange for health care seryices for I be residents of the djstrjct 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 
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The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE JOINT RESOLUTION 49 

Senator Montford submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.J.R. 49 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass in the form and text hereto attached. 

MONTFORD STILES 
HARRIS OF DALLAS JUNELL 
SIBLEY WILSON 
HALEY ECKELS 
ARMBRISTER HOLZHEAUSER 
On the part of the Senate On the part of the House 

A JOINT RESOLUTION 
proposing a constitutional amendment prohibiting a personal income tax 
without voter approval and dedicating the proceeds of the tax, if enacted, 
to education and property tax relief. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Article VIII, Section l(c), of the Texas Constitution is 
amended to read as follows: 

(c) The Legislature may provide for the taxation of intangible property 
and may also impose occupation taxes, both upon natural persons and upon 
corporations, other than municipal, doing any business in this State. 
Subject to the restrjctjons of Sectjon 24 of thjs arJicle. jt [ft] may also tax 
incomes of both natural persons and corporations other than municipal, 
persons[, except that peiSOit:!] engaged in mechanical and agricultural 
pursuits shall never be required to pay an occupation tax. 

SECTION 2. Article VIII of the Texas Constitution is amended by 
adding Section 24 to read as follows: 

Sec 24 (a) A general law enacted by the legislature that imposes a 
tax on the net incomes of natural persons including a nerson's share of 
partnership and unincorporated association income. must proyide that the 
portion of the Jaw jmposing the tax not take effect untjl approyed by a 
maiority of the registered yoters yotjng in a sJatewide referendum held on 
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the question of imposing the tax The referendum must specify the rate 
of the tax that will anply to taxable income as defjned by law 

(b) A general Jaw enacted by the legjslatnre that jncreases the rate of 
the tax yaJorem tax reUef 

lgl The net revenues remaining after the dedjcation of money from the 
tax under Subsection (0 shall he used for sunport of edncatjon. subject to 
Jegislatiye anpronriation allocatjgn and djrection 

(b) The maximum rate at whjcb a school distrjct may impose ad 
yalorem maintenance and operation taxes js reduced by an amount equal 
to one cent per $100 yaluatjon for each one cent per $100 yaluation that 
the school djstrict's ad yalorem maintenance and operation tax js reduced 
by the mjnimnm amount of money dedicated under Subsection (0 of this 
sectjon proyjded that a school district may subsequent]y increase the 
maximum ad valorem maintenance and operation tax rate if the increased 
maxjmum rate is approyed by a maiority of the voters of the school distrjct 
yoting at an election ca11ed and held for that purpose The legisla!nre by 
general law shaiJ provide for the tax reljef that js required by Subsection 
(0 and this suhsectjon 

(i) Subsections (f) and (bl of this section apply to ad yaJorem 
maintenance and operation taxes tevjed hy a school distrjct on or after the 
first January 1 after the date on which a tax on the net jncomes of natural 
persons jncludjng a person's share of partnership and unjncorporated 
assodatjon income hegins to apply to that jncome except that if the 
income tax hegjns to anply on a January 1 Subsections (0 and (b) of this 
section anply to ad valorem majntenance and operation taxes levied on or 
after that date 

(j) A provisjon of this sectjon preyails over a conflicting provision of 
Sectjon 3 of ArticJe VII to the extent of the conOjct. 

SECTION 3. This proposed constitulional amendment shall be 
submitted to the voters at an election to be held November 2, 1993. The 
ballot shall be printed to provide for voting for or against the 
proposition: "The constitutional amendment prohibiting a personal income 
tax without voter approval, and if an income tax is enacted, dedicating the 
revenue to education and limiting the rate of local school taxes." 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 7 

Senator Ratliff submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin. Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and lhe House of Representatives on S.B. 7 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

RATLIFF 
HALEY 
LUCIO 
LUNA 
SIBLEY 

LINEBARGER 
HERNANDEZ 
OGDEN 
SADLER 
STILES 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to public school education and finance; providing civil penalties. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
ARTICLE 1 

SECTION 1.01. Title 2, Education Code, is amended by adding 
Chapter 36 to read as follows: 

CHAPTER 36 EOJ!AI.IZEQ WEALTH LEYEL 
SUBCHAPTER A GENERAL PROYIS!ONS 

Sec 36 001 DEFINITIONS In tbjs cbopter: 
(1) "Equa1ized weahb !eye]'' means the wealth per student 

proyjded by Seqion 36 002 
(2) "WeaJth per student .. means the taxable yalue of property as 

determined under Sectjon 1 1 86 dj yjded by the number of students in 
weighted ayerage daily attendance. 

(3) HWejghted ayerage dai1y attendance" has the meanjng assjgned 
hy Sectjon 16 302 except thai weighted ayerage dajly attendance is 
computed using the estjmate of ayerage daily attendance under Section 
16 2541 and tbe estimate under Section 16 2541 js modified by incJnding 
a student resjding in a school djstrict but attending school in another 
djstrjct in the estjmate for the district of the student's resjdence and not 
of the distrjct in which the student attends school 

Sec 36 002 EO!!ALIZEQ WEA!.TH !.EYE!. (a\ Except as proyided 
by Subsections (b) and (c) a school district may not haye a weaJtb nee 
student (hat exceeds $280 000 

(b) For the 1993-1994 school year in accordance with a determjnatjon 
of the commissioner of educatjon the wealth per student that a school 
distrjct may baye after exercising an omion under Sectjon 36 003(2). (3) 
or (4) may not be less than the amount needed to maiptajn the amount of 
state and Jocal reyenue per weighted student for maintenance and operation 
of tbe disirict for (he !992-!993 school year if the district imposes an 
effectjye tax rate for majntenance and operatjon of the district equal to the 
greater of the district's current tax rate or $] 375 on the $100 yaJnation 
of tax abJ e pronerty 

(c) Fox the !994-1995 and 1995-1996 school yeaxs jn accordance with 
a determjnatjon of the commissioner of education the wealth ner student 
that a school district may haye after exercisjng an optjon under Section 
36 003(2\ Ol. or (4\ may not he Jess than the amount needed (o main lain 
the amount of state and local reyenue per weighted student for majntenance 
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and operation of the district for the 1992-1993 school year jf the djs]rjc] 
jmposes an effectjye tax rate for majntenance and oneratjon of the djstrjct 
equal to the greater of the district's current tax rate or $1 50 on the $100 
yaluatjon of taxable property 

(d) For purposes of Subsectjons (b) and (c). a school djstrict' s 
effectjye tax rate js determjned by djyidjng the total amount of taxes 
collected by the distrjct for the anplicahlc school year by the quotient of 
the district's taxable yalne of property as determjned under sectjon 11 86 
djyjded by 100 

Sec 36 003 OPTIONS TO ACHIEVE EO!!ALIZED WEALTH 
LEVEl. A djstrjct with a wealth per student that exceeds the equaHzed 
weallb Jeyel may take any comhjnatjon pf the following actions to achieve 
the equalized wealth Jeyel· 

(]) conso1idation wjth another djstrict as proyjded by Subchapter 

(2) detachment of territory as proyjded by Subchapter C· 
(3) purchase of ayerage daily attendance credit as proyjded by 

Subchapter D· 
(4) contracting for the edncatjon of nonresjdent students as 

proyjded by Subchapter E· or 
(5) tax base consoJidatjon wjtb another distrjct as proyided by 

Subchapter F 
Sec 36 004 ANNUAL REviEW OF PROPERTY WEALTH Ia) Not 

later than July 15 of each year the commissjoncr of education shaH reyiew 
the wealth per student of school districts jn the state and shall notjfv· 

0) each district wjlh wealth per student exceedjng the equalized 
wealth !eye!: 

<2> each district to whjch the commjssjoner proposes to annex 
property detached from a district notified under Subdjyisjon (]) jf 
necessary under Subchapter G· and 

<3> each djstrjct to which the commissioner pronoses to consolidate 
a district notjfied under Subdivision (]) if necessary. under Subchapter H 

(b) If before the dates proyjded by this subsection a district notified 
under Subsection (a)(]) has not successfully exercised one or more optjons 
under Section 36 003 that reduce the district's wealth per student to a Jeyel 
equal to or Jess than the equalized wealth Jeyel the commjssioner shaU 
order the detachment of nroperty from that djstrjct as proyided by 
Subchapter G If that detachment will not reduce the district's wealth per 
student to a leyel equal to or less than the equalized wealth Jeyel the 
commissioner may not detach property under Subchapter G but shaH order 
the consoljdation of the djstrict wjth one or more other districts as 
proyjded by Subchapter H An agreement under Sectjon 36 003(1) or (2) 
must he executed not later than September 1 jmmedjately followjng the 
notjce under Subsection (a) An election for an optjon under Sectjon 
36 00313\ 14) or m must be ordered before September I jmmedjate!y 
followjng the notjce under Snhsectjoo (a) 

{c) A distrjct nmified under Subsection (a) may not adopt a tax rate 
for the tax year jn which the djstrjct receives the notice until the 
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commjssjoner of education certifjes that the district has achieyed the 
equalized wealth Jeyel 

(d) A detachment and annexation or consolidation under thjs chanter· 
(1) is effectjye for fmmdation school program fundjng numoses for 

the school year that begjns jo the calendar year jn which the detachment 
and annexalion or consolidation js agreed to or ordered· and 

(2) applies to the ad yalorem taxation of nronerty beginning wjtb 
the tax year in which the agreement or order is effectiye 

Sec 36 005 COMPTROLLER AND APPRAISAL DISTRICT 
COOPERATION The chief appraiser of each apmajsa! djstrjct and the 
comptroller shall coonerate wjth the commjssioner and school districts in 
jmplemeoting this chanter 

Sec 36 006 Rl!I.ES (a) The commissioner of education may adom 
rules necessary for the imnJementatjon of this chapter The rules may 
proyjde for the commissioner to make necessary adjustments to the 
proyjsions of Chapter 16 inclndjng prnyjdiD!l for the commjssjoner wjtb 
the approyal of the foundation school fund budget commjttee to make an 
adiustment in the fnndjng element established by Section 16 302 at the 
earliest date practicable to the amount the commissioner belieyes takjng 
into consideration options cxercjsed by school djsJrjcts under this chapter 
and estimates of student enroJ!mepts will match approprjatjon leyels 

(b) As necessary for the effectjye and efficient administration of thjs 
chapter the commissioner of education may modjfy effectjye dates and 
tjme periods for actions dcscrjbed by tbjs chapter 

Sec 36 007 COMMISSIONER TO APPROVE Sl!BSEO!JENT 
BOUNDARY CHANGES A school djstrjct that is jnyo!yed jn an ac)jop 
under this chapter that results jn boundary changes to the distrjct or in the 
coosoljdatjon of tax bases is subiect to consolidation detachment or 
annexation under Chapter 19 only if the commissioner of educatjon 
certjfies that the change under Chapter 19 wjll not resuJt in a djstrict wjth 
a wealth per student that exceeds the equaljzed wealth leyel 

Sec 36 0075 HOMESTEAD EXEMPTIONS (al The goyernjpg board 
of a school djstrjct that results from consoljdation under this chapter 
includjng a consolidated taxjng district under Subchapter F for the tax 
year jn whjch the consolida!jon occurs may determjne whether to adopt a 
homestead exemptjon proyjded by Section 11 13 Tax Code and may set 
the amount of the exemption jf adopted. at any time before the school 
djstrkt adopts a tax rate for that tax year This sectjon applies only 10 
an exemptjon that the goyernjng board of a school djstrict is authorjzed 
to adopt or chanve jn amount under Section 11 13 Tax Code 

(b) Tbjs sectjon preyails oyer any inconsistent proyjsjon of Section 
I I I 3 Tax Code or other Jaw 

Sec 36 008 TAX ABATEMENTS (a) A tax aba)emep) agreemep) 
executed by a school djstrjct !hat js jnyolyed in consolidatjon or in 
detachment and annexatjon of terrjtory under this chapter is not affected 
and anplies to the taxatjon of the property coyered by the avreement as if 
executed by the djslrjct wjthjn whjch the property is included 

(b) The commjssjoner shall determjne the wealth per student of a 
school district under thjs chapter as jf any tax abatement agreement 
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executed by a school djstrict on or after May 31 1993 bad not been 
executed 

Sec 36 0085 TAX INCREMENT OBLIGATIONS The payment of 
tax increments yoder Chanter 31 1 Tax Code. is not affected hy the 
consolidatjon of terrjtory or tax bases or by annexation under tbjs chapter 
In each tax year a school djstrjct paying a tax jncremcnt from taxes on 
pronerty oyer wbjcb the djstrkt bas assumed taxjng power js entjtled to 
retain the same percentage of Jbe tax increment from that property tbat the 
distrjct jn which the property was located before the copsoljdation or 
annexatjon could haye retajned for the respectjye tax year 

Sec 36 009 CONTINGENCY (a\ If any of the options descrjhed by 
Section 36 003 as anpljed to a school distrjct are held inyalid by a final 
decision of a court of competent jurjsdjction a school djstrjct js entjt]ed 
to exercise any of the remajning yalid options jn accordance wjtb a 
schedule apprnyed by the commjssjoner of educatjon 

(b) If a fjnal order of a court of competent jurjsdjctjon should hold 
each of the ontjons proyided by Sectjon 36 003 inyaHd. the commjssjoner 
shall act under Snbchanter G or H to achjeye the equalized wealth leyel 
only afler notice and hearjng is afforded to each school djstrict affected 
by the order The commjssioner shall adopt a plan that least disrupts the 
affected school districts If because the exjgency to adopt a plan prevents 
the commissioner from gjying a reasonable time for notjce and hearing the 
commjssjoner shall tjmely gjye notjce to and bold a bearing for the 
affected school djstricts but in no eyent less than 30 days from time of 
notice to the date of hearing 

(c) If a fjnal order of a court of competent inrjsdictjon should hold an 
option proyided by Sectjon 36 003 jnyalid and order a refund to a djstrict 
of any amounts pajd by a district cboosjng that option the amount shall 
be refunded but held jn reserve and not expended by the djstrjct until 
released by order of the commjssioner of educatjon The commissjoner 
shall order the release immedjately on the commissjoncr's determjnatjon 
that through one of the means proyjded by Jaw the district bas acbjeyed 
the eqnaHzed wealth leyel The amount released shall be deducted from 
any state aid payable to the djstrjct accordjng to a schedule adopted by the 
commissioner 

Sec 36 010 DATE OF ELECTIONS An election under tbjs cbap)er 
for ypter approyal of an agreement entered by the hoard of trustees shall 
be held on a Tuesday or Saturday not more than 45 days after the date of 
the agreement Scctjon 41 001 Election Code docs not apply to the 
electjon 

Sec 36 011 PROCEDURE (a\ Except as provided by Subchap)er G 
a decjsion of the commissioner under this chapter is appealable under 
Sectjon 11 !3Cc\ 

(b) Any order of the commissioner issued under this chapter shall be 
giyen immedjate effect and may not he stayed or enjoined pending any 
appea) 

(c) The Admjnistratjye Procedure and Texas Register Act <ArtjcJe 
6252-13a Vernon's Texas Cjyjl Statutes) does not apply 10 a decision of 
lhe commissioner under this chapter 
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(d) On the request of the cornmjssjoner the secretary of state sbaiJ 
publish any rules adopted under this chanwr in the Texas Register and the 
Texas Admjnistratiye Code 

SUBCHAPTER B CONSOI.IQATION BY AGREEMENT 
Sec 36 031 AGREEMENT The goyeming hoards of any two or more 

school djstricts may consolidate the districts by agreement in accordance 
with this subchapter to estahHsb a consolidated district with a wealth per 
student equal to or Jess than the equa]jzed wealth leyeJ The agreement 
is nol effectiye unless the commissioner of edncatign certjfies that the 
consolidated djstrict as a result of actjons taken under this chapter wW 
baye a wealth per student equal to or less than the eqnaljzed wealth leyeJ 

Sec 36 032 GOYERNING LAW Except to tbe extent modified by 
Jbe Jerms of the agreement the consolidated district is governed by the 
annlicabJe proyjsjons of Subchapter C Chapter 19 other than a provision 
requiring consolidating districts to he contiguous The agreement may not 
he inconsistent wjth the requjrements of this subchapter 

Sec 36 033 GOVERNANCE PLAN Ia\ Tbe agreement among the 
consolidating djstrjcts may jncJude a governance plan designed to preserve 
commnnity-hased and site-based decision making within the consolidated 
djstrjct jncludjng the deJegatjon of snedfjc powers of the governing hoard 
of the district other than the nower to leyy taxes 

(b) The governance plan may provide for a transitional hoard of 
trustees during the first year after conso!idatjon hut beginning with the 
next year the hoard of trustees must he eJected from within the boundaries 
of the consolidated district from single-member districts drawn in 
accordance with the procedures provided by Sectjon 23 024 

Sec. 36 034 INCENTIVE AID Ia) For the first and second school 
years after creation of a consoHdated district under this snhchanter the 
commjssjoncr of educatjon shall adjust aJJotments to the consoHdated 
district to the extent necessary to preserve the effeeJs of an adjustment 
under Sectjon 16 102 16 103 or 16 104 to whjcb either of the 
consoJidating djstrjcts would have been entitled but for the conso]idatjon 

(b) A djstrjct receiving incemive aid payments under this section is not 
entjtled to jncentjye ajd under Subchapter G Chapter 23 

SUBCHAPTER C DETACHMENT ANP 
ANNEXATION BY AGREEMENT 

Sec 36 061 AGREEMENT (a\ By agreement of the goyernjng 
hoards of two school districts territory may he detached from one of the 
districts and annexed to the other district if after the actjon-

(]) the wealth per student of the district from which territory js 
detached js equal to or less than the equalized wealth Ieyel: and 

(2) the wealth ner student of the distrjct to which terrjtory is 
annexed is not greater than the greatest Ieyel for whjch funds are provjded 
under Subchapter H Chapter 16 

(h) The agreement is not effective unless the commissioner of 
educatjon certifies that after all actjons taken under this chapter the 
wealth per student of each djstrict joyolyed wm be equal to or Jess than 
the appHcahle JeyeJ pennitted by Subsection (a) 
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Sec 36 062 GOYERNING LAW Except to the extent of anY conflict 
wjtb this chapter and except for any reqnjrement that detached nronerty 
must be annexed to a school djstrkt that is contiguous to the detached 
territory the annexatjon and detachment is governed by Chapter 19 

Sec 36 063 AI.I.OCAIION OF APPRAISED YALl!E OF DIYIDED 
UNIT If nortions of a parcel or other jtem of property are located jn 
djfferent school districts as a result of a detachment and annexarion nuder 
this subchapter the parcel or other item of property shall he apprajsed for 
taxation as a unjt and the agreement shaH alJocate the taxable yalne of the 
property helween the djstrjcts 

Sec 36 064 AI.LOCAIION OF INDEBTEDNESS The annexation 
agreement may aJJocate to the recejying district any porfjon of the 
indehredness of the district from wbjch the terrjtory js detached and the 
recejyjng djstrjct assumes and is liable for the allocated jndehtedness 

Sec 36 065 NOTICE As soon as practjcahle after the agreement is 
executed the distrjcts jnyolyed sha!J notjfy each affected property owner 
and the appraisal district in whjch the affected property is locaJed 

SUBCHAPTER D PURCHASE OF ATTENDANCE CREDIT 
Sec 36 091 AGREEMENT A school district with a wealth ner 

student that exceeds the egualized wealth leyel may execute an agreement 
wilh the commissioner of educatjon to purchase attendance credjts in an 
amount sufficient in comhjnation wjth any other acfions taken under thjs 
chanter to reduce the districfs weaJth per student to a Jeyel that is equal 
to or Jess than the equa1ized wealth leyel 

Sec 36 092 CREDIT (a) For each credjt pmchased the wejghted 
ayerage daily attendance of the nurcbasjng school district is increased by 
one student jn weighted ayerage daiJy attendance for purposes of 
determinjng whether the djstrjct exceeds the equalized wealth leyeJ 

(b) A credjt js not used in determjning a school district's scholastic 
population. ayerage daiJy attendance or weighted ayerage daily attendance 
for purposes of Chapter 1 5 or 16 

Sec 36 093 COST The cost of each credit is an amount equal to the 
greater of· 

()) the amount of the djstrict's total tax revenue per wejghted 
student jn ayerage dajly attendance for the school year for whjch the 
contract js executed: or 

(2) the amount of the statewide djstrict ayerage of total tax 
reyenue per wejghted student in ayerage daiJy attendance for the school 
year preceding the school year for which the contract is executed 

Sec 36 094 PAYMENT (a) A schog! djstrjct shall pay for credjts 
purchased in accordance with a schedule adopted by the commissjoner of 
edncatjon wjtb all payments bejng made not later than february 1 5 of the 
school year for which the agreement js in effect 

(h) Receints sbaJJ he deposited in the state treasury and may he used 
only for foundatjon school program nurposes 

Sec 36 095 01 JRATION An agreement under tbjs sectign js ya!id 
for one school year and subject to Section 36 096 may be renewed 
annuaJJy 
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Sec 36 096 vOTER APPROvAl. lal After fir<t executing an 
agreement under this section the hoard of trustees sbaJI order and conduct 
an elecfion in the manner proyided by Sections 19 003(d)-(b). to obtain 
yoter approyaJ of the agreement 

{b) The baJJot sbaiJ he printed to proyjde for yotjng fur or against the 
proposiJjon; "Authorjzjng the hoard of trustees of School 
Djstrjct to purchase allendance credits from the state with local tax 
revenues n 

(c) The pmpgsitign is approyed jf the pronositjon recejyes a fayorablc 
yote of a majority of the yotes cast If the proposition is approyed. the 
agreement executed by the board js ratjfied and the board has coptjnnjng 
authority to execute aereements under rhjs subchapter on behalf of the 
distrjct wjtboJ!t further voter annroyal 

SUBCHAPTER E CONTRACT FOR EPIJCATION 
OF NONRESIDENT SI!JPENTS 

Sec 36 I 21 AGREEMENT The hoard of twstees of a djstrjct with 
a wealth per student that exceeds the equaHzed wealth leyel may execute 
an agreement 10 educate the students of another djstrict jn a number that 
when the wejghted ayerage daily attendance of the student') seryed js added 
to the weighted average dajly attendance of the contracting djstrict is 
sufficjent jn comhjnation with any other actions taken under thjs chapter 
to reduce the djstrjct's weaJth per student to a leyeJ that is equal to or Jess 
than the equalized weaJth level The agreement js not effectjye unless the 
commissioner of educatjon cerJifies that the transfer of wejghted average 
daiJy attendance will not resuJt jn any of the contractjng djstricts' wealth 
per student hejng greater than the equaljzed wealth level and that the 
agreement requires an expenditure per wejghted student jn ayerage daHy 
attendance that js at least equal to the amount per wejghted student jo 
ayerage dajlv attendance required under Sectjon 36 093 unless it is 
determined by the commissioner that a quality educational program can be 
deJiyered at a Jesser amount 

Sec 36 122 vOTER APPROvAL Cal After first executing an 
agreement under this section the board of trustees of the djstrjct that wW 
be educatjng nonresident students shall order and conduct an e!ectjon jn 
the manner provided by Sectjons 19 003fd)-(b) to ohtajn voter approval of 
the agreemeoJ 

(b) The haJJot shaJI he nrjnted to proyide for yoting for or agajnst the 
proposjtiop- uA!Jthorjzjng the hoard of trustees of School 
Djstrjct IQ educate students of other school districts with local tax 
revenues .. 

(c) The proposition js approyed jf the proposjtjon reccjyes a favorable 
yore of a maiorjty of the votes cast If the proposjtjon is approyed the 
agreement executed by the hoard js ratified. and the board has continuing 
authority to execute agreements under this subchapter on behalf of the 
district without further yoter approval 

Sec 36 123 WADA COUNT For purposes of Chapter 16 students 
seryed under an agreement under this snhchamer are counted only in the 
weighted ayerage daily attendance of the distrjct proyiding the seryjces 
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SUBCHAPTER F TAX BASE CONSO!.IDAT!ON 
Sec 36 !51 AGREEMENT The board of trustees of two or more 

school djstricts may execute an agreement to conduct an eJectjon on the 
creatjon of a conso1idated taxjng djstrjct for the majntenance and operation 
of the component school djstrjcts The aaJcemept is subject to apnroyal 
by the commissioner of edncatjpn The agreement js not effectjye unless 
the commissjoner of educatjon certjfies that the consoJjdated taxing distrjct 

wjll baye a wealth per student equal to or Jess than the equalized wealth 
Jeyel after aJI actjoos taken ynder this chapter 

Sec 36 I 52 DATE OF EI ECTION Any agreement under Ibis 
subchapter must proyjde for the ordering of an election to he held on the 
same date jn each district 

Sec 36 I 53 PROPOSITION (a\ The ballot shall be nrinted to 
nroyide for yoting for or agajnst the pronosition· "Creation of a 
consoljdated taxing djstrjct composed of the territory of 

school djsrrjcts and authorizing the Jeyy 
assessment and collectjon of annual ad yalorem taxes for the majotenance 
of the puh1ic free schools withjn that taxing district at a rate not to exceed 
$ on the $100 yalnation of taxable property " 

(b) The rate to be included jn the proposjtjon shall be proyjded by the 
agreement among the distrjcts but may not exceed the maximum rate 
proyided by law for jndependent school djstricts 

Sec 36 154 APPROVAL The proposjtion is approyed onJy jf the 
nronositjon receiyes a fayorahle yote of the maiority of the yates cast 
withjn each participating school distrjct 

Sec 36 155 CONSOLIDATED TAXING DISTRICT A consolidated 
taxjng djstrjct is a school djstrjct estahJished for the Hmited purpose of 
exercising the taxing power authorized by Artjc!e yu Section 3 of the 
Texas Constitutjon and distrjhming the reyenne to its component school 
districts 

Sec 36 156 GOvERNANCE (a\ The consolidated taxjng djstrjct js 
goyerned by the boards of the component school districts actjng iojnth 

{h) Any action taken by the joint board must receiye a fayorable yote 
of a majority of each component djstrict's board of trustees 

Sec 36 1 57 MAINTENANCE TAX Ia\ The jojnt hoard shall 1eyy 
a maintenance tax for the benefit of the component school djstrkrs not 
later than September 1 of each year or as soon thereafter as practjcable 

(b) Each component djstrjct shall hear a share of the costs of assessin~ 

and collectin~ taxes jn proportion to the component district's share of 
weighted ayera~e daily attendance in the consolida!ed taxing district 

(c) A component district may not Jeyy an ad yalorem tax for the 
maintenance and operation of Lhe schools 

(d\ Notwithstanding Sections 20 04 and 20 09 the consolidated taxjn2 
distrjct may Jeyy assess. and collect a maintenance tax for the henefjt of 
the component distrjcts at a rate that exceeds $1 50 ner $100 yaJuation of 
taxable pronerty to the extent necessary to pay contracted obligatjons on 
the Jease purchase of pennanent improvements to real property entered into 
on or before May 12 1993 The proposjtion to impose taxes at the 
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necessary rale must he submjtted to Jbe yoters in the manner proyided by 
Section 20 04 

Sec 36 1 58 REYENT!E DISTRIB!!T!ON The consolidated taxjng 
djstrjct shaH distribute majntenance tax reyenue to the component distrjcts 
on the basis of the number of wej ghted students jn ayerage daily 
attendance in the component districts 

Sec 36 !59 TAXES OF COMPONENT DISTRICTS lal The 
ggyerning hoard of a compgnent school distrjct of a consolidated taxjng 
distri.ct that bas consolidated for majntenance and oneratjon purposes only 
may tssue bonds and leyy pledge and coiJect ad yaJorem taxes within !hat 
component djstrjct suffjdent 10 pay the priocjpal of and interest on those 
bonds as provided by Chapter 20 

(b) A component district Jeyying an ad valorem tax under thjs section 
or Section 36 160(b)0) is entit)ed to the guaranteed yjeld proyjded by 
Subchapter H Chapter 16 for that portion of its tax rate that when added 
to the maintenance rax leyied by the consolidated taxing unjt does not 
exceed the limitatjon proyjded by Sectjon 16 303 

Sec 36 160 OPTIONAL TOTAl. TAX BASE CONSOLIDATION 
(a) An agreement executed under Section 36 151 may nrovidy fur total tax 
base consolidation jnstead of consolidation for majntenance and operatjon 
purposes only 

(b) Under an agreement proyiding for total tax base consoJidatjon; 
(]) the cpmnonent djstricts may not levy maintenance or bond 

taxes except to the extent necessary to retjre bonds and other obH gatjons 
issued before the effective date of rhe consolidatiow 

(2) the iojnt board may issue bonds and Jeyy. nledge and co!Ject 
ad yalorem taxes sufficient to nay the princinal of and interest on those 
bonds and issue refundjng bonds as proyjded by Chapter 20 for 
indenendent school diStriCtS' and 

(3) to the end of rhe ba1lot pronpsjtjon required under Sectjon 
36 15J(a) shaiJ he added " and further 10 create a conso1idated tax base 
for the repayment of all bonded indebtedness issued by the iojnt board of 
the taxing district after the effective date of the consolidation and to 
antborjze the joint board to leyy. pledge and cpUect ad valorem Jaxes at 
a rate snffjcjent to pay the princjna) of and interest on those bonds t! 

(c) Jlnder an agreement pmyiding for total tax base consolidatjou-
0) the component districts may proyjde for the consolidated taxing 

distrjct 10 assume all of the indebtedness of aJJ component distrjcts· and 
(2) to the end of the haJJot proposition requjred by Section 

36 1 S3(a) shaJJ he added " and further to create a consolidated tax base 
for the repayment of aJJ hpnded indebtedness jssued by the joint board of 
the taxing djstrjct or preyjous!y issued by the component school districts 
and to authorize the joint board to Jeyy. pledge. and coiJect ad valorem 
taxes ar a rate sufficient (Q pay the prjncjpal of and interest on those 
hpnds n 

SJTBCHAPTER G DETACHMENT AND ANNEXATION BY 
COMMISSIONER OF EDUCATION 

Sec 36 201 DEFINITION In this subchapter "mineral property" 
means a real property mineral interest that has been severed from the 
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surface estate by a mjneral lease creatina a determinable fee or by a 
conveyance that creates an jnterest taxable separately from the surface 
estate A mjneraJ pronerty jncJudes each royalty interest. working interest. 
or other nndjyjded interest jn the mjneral pronerty 

Sec 36 202 DETERMINATION OF TAXABLE YAI.JJE (a) Fpr 
nurnoses of tbjs subchanter the taxable yalue of an indiyiduaJ parcel or 
other item of property and the total taxable yalne of property jn a scbopl 
district resulting from the detachment of pronerty from or annexation of 
property to that district is determined by applyjng the apprajsaJ ratjo for 
the anpropriate category of progeny derermined under Section 11 86 for the 
nreceding tax year to the taxable yaJue of the detached or annexed property 
detennjned under Tjtle 1 Tax Code for the nrecedjng tax year 

(h) For purposes of tbjs subchapter the taxable yalue of aJI or a 
nortjon of a parcel or item of real properJy includes the taxable yalue of 
personal property hayjng taxable sjtns at the same location as the real 
pronerty 

Sec 36 203 PROPERTY SJJB JECT TO DETACHMENT AND 
ANNEXATION (a) Only the following property may be detached and 
annexed nuder tbjs suhchapte(" 

(]) a mineral property: 
(2) real property used jn the operation of a pnhJic utility includjng 

a pipeline pipeJine gathering system or rajlroad or other rail system: and 
<31 real property used prjmarjly for indnstrjal or other commercjal 

purposes other than property used prjmarj)y for agriculture or for 
residential pnrnoses 

(b) If a fjnal iudgment of a court determjnes that a mineral interest 
may not he annexed and detached as proyided hy this suhchapJer without 
an attendant annexation and detachment of the surface esJate or any other 
jnterest in the same land the detachment and annexatjon of a mineral 
jnterest under thjs suhchapJer includes the surface estate and each other 
interest in the land covered by the mjneral interest 

Sec 36 204 TAXATION OF PERSONAL PROPERTY Personal 
pronerty haying a taxable situs al Jhe same location as real property 
detached and annexed under this subchapter is tax able by the school 
djstrict to which the real property js annexed 

Sec 36 205 DETACHMENT Of PROPERTY (a) The commjssjpncr 
shaJJ detach property under this sectjon from each school district from 
whjch the commissioner js reqnjred under Section 36 004 to detach 
property under this subchapter 

(b) The commissjooer shaiJ detach from each school district coyered 
hy Suhsecljon (a) one or more whole parcels or jtems of property jn 
descending order of the taxable yalne of each parcel or item hegjonjn.i 
with the parcel or item haying the grealest taxable yalue untjl the school 
distrkCs wealth per student is eoual to or less than the eqnaJized wealth 
leyel excent as otberwjse proyjded by Subsection (c) 

(c) If the detachment of whole parcels or items of property as 
proyided by Snhsectjon (a) would result in a district's wea1th per student 
that js less than the equa!ized wealth !eye! by more than $10 000. the 
commissjoner may not detach the last parcel or item of property and shall 
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detach the next one or more parcels or items of property in descendjng 
order of taxable yalne that would result jn the school district baying a 
wealth ner student that js equal to or less than the equalized wealth leyel 
by not more than $10 000 

(d) Notwithstandjng Subsectjons (a)-(c). the commjssjoner may detach 
only a portjon of a parcel or item of property jf-

(]) jt is not possjhle to reduce the district" s wealth per swdent to 
a Jeyel that is equal to or less than the equaJized wealth JeyeJ under tbjs 
subcbanter unless some or aU of the parcel or item of property js detached 
and the detachment of the whole parcel or item would result jn the djstrjct 
from wbjch jt js detached haying a weallb per student that js Jess than the 
equalized wealth I eye I by more than $10 000· or 

(2) the commjssjoner determines that a partial detachment of that 
parcel or item of pronerty js preferable to the detachment of one or more 
other parcels or items bayjng a lower taxable yalue jn order to mjnjmjze 
the number of parcels or jtems of property to be detached consjstent wjth 
the nurposes of this chapter 

Sec 36 206 ANNEXATION OF PROPERTY Ia\ The commjssjoner 
shall annex nroperty detached under Sectjon 36 205 to school djstrjcts 
eligjble for annexatjon jn accordance wjtb thjs section A school djstrjct 
js eligjhJe for annexatjon of property to jt under thjs subchanter only jf 
before any detachments or annexations are made jn a year the district's 
wealth ner student js Jess than the greatest leyel for whjch funds are 
proyjded under Subchapter H Chaprer 16 

(b) Property may be annexed to a school district wjthout regard to 
whether the property js contiguous to other properly in that district 

(c) The commissioner shall annex property detached from school 
distrjcts begjnnjng wjth !he property detached from the school djstrkt with 
the greatest wealth per student before detachment and contjnnjng wjtb the 
property detached from each other school djstfict jn descendjng order of 
the djstrict's wealth ner swdent before detachment 

(d) The commjssjoner shall annex the parcels or jtems of property 
detached from a school djstrict to other school djstrjcts that arc eligible 
for annexatjon of pronerty in descendjng order of the taxable value of each 
parcel or jtem accordjng to the following prjorjtjcs· 

{]) first to the eligible school djstrjcts assjgned to the same 
county as the school djstrjct from which the property js detached whose 

. total adopted tax rate for the preceding tax year does not exceed by mory 
than $0 15 the total tax rate adopted for that year by the school djstrict 
from which the property js detached: 

(2) second to the eHgjble school djstrjcts seryed by the same 
RegjonaJ Education Seryjce Center as the dislfjct from whjch the property 
js detached whose total adopted tax rate for the precedjng tax year does 
not exceed hv more than $0 10 the total tax rate adopted for that year by 
the school djstrict from which the property js detached· and 

(3) thjrd to other eligjhle school djstrjcts whose total adopted tax 
rate for the preceding tax year docs not exceed by more than $0 0:5 the 
total tax rate adopted for that year by the school district from which the 
property is detached 
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{e) If the djstricts identified by Subsection (d) for a scbopl djstrjct are 

jnsuffideot to annex all the property detached from the school djstrict. the 

commjssioner sbalJ jncrease for purnoses of this section all the maxjmnm 

difference in tax rates aJlowed under Subsection (d) jn jncrements of $0 01 

nntU the districts are jdentified that are sufficient to annex all the pronerty 

detached from the djs(Cjcr 
(0 If only one school djstrict js eligible to annex property detached 

from a school djstrjct wilhjn a priority group established by Subsections 

(d) and (e) the commjssjoner shaJI annex property to that djstrjct until it 

reaches a wealth ner student equal as nearly as possible to the greatest 

leyel for wbjch funds are proyjded under Subchapter H Chapter 16 by 
annexing whole parcels or items of property Any remajoing detached 

property shaH he annexed to eHgihle school djstricts in the next prjorjty 
groun as proyjded by this section 

(g) If more than one school district is eligible to annex property 
detached from a school djsJrjct wjtbin a prjority group established by 
Subsections (d) and (e) the commjssjooer shall first annex property to the 
djstrjct wilhjn the priority group to wbjch could he annexed the most 

taxable yalue of property without jncreasing its wealth per swdent aboye 
the greatest leyel for whjcb funds are proyjded nuder Subchapter H 
Chapter 16 until that dj_strjct reaches a wealth per student equal as nearly 

as possjhle to the greatest leyel for which funds are proyjded under 

Subchapter H. Chapter 16 by annexing whole parcels or jtems of property 
Then any addjtjonal detached property sba11 he annexed jn the same 

manner to other elj gihle school districts in the same prjorjty group in 

descendjng order of capacjty to receive taxable yalue of annexed property 
wjthont jncreasing the djstrjct' s weahb per student ahoye the greatest leyel 
for wbjcb funds are proyided under Subchapter H Chapter 16 If eyery 
school djstrjct jn a priority group reaches a weaJtb per student equal to the 
greatesr leyel for wbjch funds are proyjded under Subchapter H Chanter 
16 as near]y as possible the remainjng detached propertv sbaJI be annexed 
to school djstrjcts in the nexl priority group jn the manner nroyjded by this 
section 

(h) For purposes of this sectjon a portion of a parcel or item of 

progeny detached jo that suhdjyjded form from a school djstrict js treated 
as a whole parcel or item of property 

(j) The commissioner may order the annexation of a portion of a 

parcel or item of property inclndjog a portion of property treated as a 
whole parcel or item under Subsectjoo (b) if-

(]) the annex at jon of the whole parcel or item would result jn the 

djstrjct eligible to recejye it jn the appropriate priorjty order proyjded by 
thjs sectjon bayjng a wealth per student greater than $10 000 more than the 

greatest leyel for which funds are proyjded under Subchapter H Cbamer 

li;_Q[ 
(2) the commjssioncr detennioes that aonexatjon of portions of the 

parcel or item would reduce djsparitjes jn district wealth per student more 

efficjentJy than would he possible jf the parcel or item were annexed as 
a whole 
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(i\ The commjssjoner may modjfy the prjoritjes established hy thjs 
sectjon as the commjssioner consjders reasonable to mjnimize or reduce the 
number of school djstricts to which the properJy detached from a school 
djstrict is annexed. to minjmizc or reduce the geographic dispersal of 
nronerty in a school djstrjct to mioimjze or reduce djsnarjfies in school 
djstrict wealth per student that would otherwise result. or to minimjze or 
reduce any adminjstrative burden or cxncnse 

(k) For purposes of tbjs section a school district js assigned to a 
county jf the school district is assjgned to that county in the 1992-1993 
Texas Schoo) Qirectory pnbljsbed by the Central Education Agency 

Sec 36 207 LIMITATIONS ON DETACHMENT AND 
ANNEXATION The commjssioner may detach and annex property 1mder 
rhis suhchamer only if: 

0) the property is not exempt from ad ya·!orem taxation under 
Sectjon 11 20 or 11 21 Tax Code· and 

(2) Jhe pronerty does not comain a bujlding or structure owned by 
the Unjtcd States this state. or a political snhdjyisjon of thjs state that js 
exempt from ad valorem taxation under law 

Sec 36 208 ORQERS AND NOTICE lal The commjssjoner shall 
order any deJacbments and annexations of property under this subchapter 
not later than Noyemher 8 of each year 

(b) As soon as practicable after issuing the order under Suhsectjon (a) 
the commissjoner shall notify each affected school district and the 
appraisal distrjct jn which the affected nronerty is located of the 
determjnarion 

Sec 36 209 TREATMENT OF SJIBPIVIDED PROPERTY lal If the 
commissjoner orders the detachment or annexatjon of a nortion of a parcel 
or item of property under this subchapter the order shall specjfy the 
portion of the taxable yaluc of the nroperty to he detached or annexed and 
may but need not. describe the specific area of the parcel or item to be 
detached or annexed 

(b) If an order for the detachment or annexation of a portion of a 
narcel or item of property does not describe the specific area of the parcel 
or Hem to he detached or annexed. the commissioner as soon as 
practicable after jssujng the order shall determine the specific area to he 
derached or annexed and sha11 certify !hal determjnation to the appraisal 
djstrict for the county in which the property is located 

(c) If portions of a parcel or item of property are located in two or 
more school djstrjcts as the result of a detachment or annexation the 
parcel or jtem shall be anpraised for taxation as a unit and the 
commissjoner shall determjne lhft portjon of the taxable yaJne of the 
property that js located jn each of those school djsJricts based on the 
sgnare footage of the property or any other reasonable method adopted by 
the commissjoner 

Sec 36 210 QJJTJES OF CHIEF APPR AJSER fal The cbjef 
appraiser of each appraisal district shall coonerate wjth the commjssioncr 
in admjnjstering thjs snhchaprer The commissioner may requjre the chjef 
apprajser to submit any reports or proyide any jnformation ayajlahle to the 
chief apprajser jn the form and ar rhe times required by the cnmmissjoner 
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(b) As soon as nractjcable after the detachment and annexation of 
nroperty. the chief apprajser of the anprajsal djstrjct for tbe school djstrjct 
from which the property is detached shall send a written notjce of the 
detachment and annexatjon to the owner of any property taxable in a 
different school djstrict as a result of the detachment and annexation The 
notjce must include the name of the school djstrjct hy which the property 
is taxable after the detachment and annexatjon 

(c) The commissioner may reimburse an appraisal djstrjct for any costs 
jncurred in adminjsterinK tbjs snhchanter and may cgnditjon the 
reimbursement or the amount of the rejmhursement on the tjmely 
snhmjssion nf reporJs or infounatjon required by the commissioner or the 
satjsfactory perfoonance of any other actjon requjred or requested by the 
commissioner 

Sec 36 211 ST!JDENT ATTENDANCE A student who is a resident 
of real pronerty detached from a school dj strict may choose to attend 
school jn that district or in the djstrjct to whjch the properly is annexed 
For purposes of determjnjng average daily attendance nuder Section 
16 006 the student shall be couored in the district to which the property 
is annexed If the student chooses to attend school in the djstrjct from 
wbjch the property is detached the state shall withhold any foundation 
school funds from the djstrict to whjch the nroperty js annexed and shall 
aJJgcate tg the djstrjct jn which the student is attendjng school those funds 
and the amount of funds equal to the djfference between the state funds 
the djstrkt is receiying for the student and the distrjct's cost jn edncatjng 
the student 

Sec 36 2J 2 BOND TAXES Property detached from a school disJrict 
js released from the obligation for any tax tg pay principal and interest on 
bonds authorized by the district before detachment The property js subiect 
to any tax to pav prjncipal or interest on bonds authorized by the district 
tg which the property js annexed whether anthorjzed before or after 
annexation 

Sec 36 213 DETERMINATION BY COMMISSIONER FINAL A 
decision gr determjnatjon of the commissioner of educatjon under thjs 
subchapter is final and not appealable 

SUBCHAPTER H CONSOLIDATION BY 
COMMISSIONER OF EPIJCATION 

Sec 36 25 I COMMISSIONER ORDER If the commissioner of 
edncatjon is reQuired under Sectjon 36 004 to order the consolidatjon of 
districts the consolidatjon is governed by this subchapter The 
commjssjoner' s order shall he effective on a date determined hy the 
commissioner but not later than the earHest practjcable date after 
November 8 

Sec 36 252 SELECTION CRITERIA (al In selecting the districts to 

be consolidated with a distrjct that has a property wealth greater than !he 
eqnaljzed wealth leyel the commjssjoner shall select one or more districts 
wjth a wealth per student that when consglidated wjlJ result in a 
consolidated district with a weaJtb per student eQual to or Jess than the 
equalized wealth Jeyel In achjevjng that result the commissioner shaJJ 
gjye prigrjty to school djstricts in the following order-
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0) first to the cootjguous djstrjct that has the lowest wealth per 
student and js located in the same county: 

(2) second 10 the district that bas the lowest wealth per student 
and is located jn the same coupty· 

(3l thjrd to a contjguous district wjth a property wealth below the 
equalized wealth leyel that bas requested the commjssjoner that it be 
consjdered in a consolidatjon plan: 

(4) fourth to incJude as few distrjcts as nossjble that faU below 
the equalized wealth leyel wjthjn the consolidatjon order that haye not 
requested the commjssioner to he jncludcd· 

(5) fifth 10 the district that bas the lowest wealth per student and 
is located jn lbe same regional educatjon seryice center area: and 

(6) sjxtb lo a djstrict that bas a tax rate sjmilar to that of the 
djstrict that has a property wealth greater than the equaljzed wealth Ieyel 

(b) The commissjoner may not select a district that bas been created 
as a result of coosolidatjon by agreement under Subchanter B to be 
consolidated under this subchapter wjth a district that has a property wealth 
greater than the equalized wealth Jeyel 

(c) In apnlyjng the selectjon criteria specjfjed by Suhsectjon (a) jf 
more than two distrjcts are to he conso!jdated the commjssioncr shall 
select the third apd each subsequent djstfict to he consolidated by treatjpg 
the djstrict that has a pronerty wealth greater than the eqnaUzed wealth 
Jcyel and the district or djstrjcts preyiously selected for consolidatjon as 
one djstrjct 

Sec 36 253 GOvERNANCE lal !1om !be jnitja! )T!!s!ees e!ec!ed as 
proyjded by Subsectjon (b) baye oualifjed and taken office a distrjct 
consolidated under this subchapter js goyerned by a transitjonal hoard of 
trustees consjstipg of the hoard of trustees of the district bayjng the 
greatest student membcrshjp on the last day of the school year precedjng 
the consolidation plus one member of the hoard of trustees of each other 
consolidatjng distrjct selected by that hoard 

(b) The transjtional hoard of trustees shaH diyjde the consolidated 
djstrjct into nine single-member trustee districts jn accordance with the 
procedures proyjded by Sectjon 23 024 The transirional hoard shaH order 
an electjon for the jnjtjal board of trustees to he held on the fjrst January 
uniform election date after the cffectjye date of a consolidatjon order 

(c) Members of the board of trustees of a consolidated distrjct serye 
staggered terms of office for four years 

(d) Sectjon 19 OSS applies to distrjcts consolidated under thjs 
subchamer 

Sec 36 254 DISSOWTION OF CONSOLIDATEQ DISTRICT lal If 
the legjsla!ure abolishes ad yalorem taxes for public school maintenance 
and operations and adopts ano!hcr method of fundjng puhljc cdncatjon the 
hoard of trustees of a commlidatcd dj;;trkt created under this snbcbamer 
may dissolve the consoljdated district nroyjded that the dissolution is 
approyed by a maiorjty of those yoters resjdjng wjthjn the district 
participating jo an electjon caJJed for the purpose of approyjng the 
dissolution of the consolidated school district 
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(b) If a consolidated distrjct js djssolyed each of the former dislfjcts 

js restored as a separate district and is classjfied as an independent district 

(c) Title to real property of the consolidated djstrkt js allocated to the 

restored distrjct in whjcb the property is located Tjtle to proportjonate 
shares of the fund balances and nersonal property of the consolidated 
djsfrjct as dctermjned by Subsectjoo (e) are allocated to each restored 

djstrjct 
(d) Each of thy restored disJrjcts assumes and js Hable fo[" 

(]) jndebtedness of the consoljdated djstrjct that relates to real 

property allocated to the djstrict· and 
(2) a proportionate share as dcteonined by Suhsectjon (e) of 

indebtedness of the consolidated distrjct that does not relate to real 

pronerty 
(c) A restored distrjct' s proportionate share of fund balances personal 

property or indebtedness js equal to the proportion that the number of 

students in ayerage dajly auendance jn the restored district hears to the 

number of students jn ayerage daily attendance jn the consolidated djstcjct 

Sec 36 25 5 F!JNP B A!.ANCES Fund balances of a school djstrjct 
consoHdated under this subchapter may be used only for the henefjt of the 

schools withjn the djstrjct that generated the funds 

Sec 36 256 EMPLOYMENT CONTRACTS A copso!idated district 
created under this subchapter shaJJ honor an employment contract entered 

jnto by a consolidating district 
Sec 36 257 APPLICATION OF SMAI.L ANp SPARSE 

AQJJJSTMENTS ANP TRANSPORTATION ALLOTMENT The budget 
of the consoHdated district must apply the benefit of the adiustment or 

aJJotment to the schools of the consolidating djstrjct to whjcb Sectjoo 

16103 16104 or 16156 would baye aup!jed jn )he eyent tha) the 
consolidated district still qualifies as a small or sparse distrjct 

SECTION 1.02. (a) Subsection (a), Section 18.03, Education Code, is 
amended to read as follows: 

(a) A county-unit system may not be adopted under this chapter after 

May 1 1993 A system purportedly created after that date js djssolyed 

September 1 1993 Thjs subsection does not affect the existence or 

operatjon of a county-uojt system adopted before that date [An) eonnt) 
in tbis state naaJ, at an eleetiou called: for that pUifiO.~c nnde1 the 
punsisions of this chaplet and to the extent betein plodded, adopt A 

county nnit SJ stem of education fOI the pmpose of le• J ing, asscMing. ttnd 
collecting Jt se:hooJ equaHzation tax nnd fot such othet adminishathe 
pmposes a.\ arc authotiz:ed in this ehapter.] 

(b) Sections 18.04, 18.21, 18.22, 18.23, 18.24, and 18.31, Education 
Code, are repealed. 

SECTION 1.03. (a) Notwithstanding any provision of Chapter 36, 
Education Code, as added by this Act, this section applies to actions in 
1993 to achieve the equalized wealth level. 

(b) The commissioner shall make the determinations of wealth per 
student not later than August 30, 1993. The commissioner may usc wealth 
and weighted student data from the current year or the preceding school 
year for purposes of those determinations. The commissioner shall 
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immediately notify each district that exceeds the equalized wealth level aud 
each district with which the commissioner intends to consolidate that 
district under Subchapter G, Chapter 36, Education Code, as added by this 
Act. 

(c) Notwithstanding Section 36.006(b}, Education Code, as added by 
this Act, if not later than October 19, 1993, a school district notified under 
Section 36.004(a}(l}, Education Code, as added by this Act, has not 
exercised one or more options under Section 36.003, Education Code, as 
added by this Act, that reduce the district's wealth per student to a level 
equal to or less than the equalized wealth level, the commissioner of 
education, not later than November 8, 1993, shall order detachment of 
territory as provided by Subchapter G, Chapter 36, Education Code, as 
added by this Act. If detachment under tllat subchapter will not reduce 
the district's wealth per student to a level equal to or less than the 
equalized wealth level, the commissioner of education shall order the 
consolidation of the district with one or more otllcr districts as provided 
by Subchapter H, Chapter 36, Education Code, as added by tllis Act. 

SECTION 1.04. This article takes effect immediately. 
ARTICLE 2 

SECTION 2.01. Chapter 16, Education Code, is reenacted and amended 
to read as follows: 

CHAPTER 16. FOUNDATION SCHOOL PROGRAM 
SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 16.001. STATE POLICY. (a) It is the policy of the State of 
Texas that the provision of public education is a state responsibility and 
that a thorough and efficient system be provided and substantially financed 
through state revenue sources so that each student enrolled in tlle public 
school system shall have access to programs and services that arc 
appropriate to his or her educational needs and that are substantially equal 
to those available to any similar student, notwithstanding varying local 
economic factors. 

(b) The public school finance system of the State of Texas shall 
adhere to a standard of neutrality which provides for substantially equal 
access to similar revenue per student at similar tax effort, considering all 
state and local tax revenues of districts after acknowledging all legitimate 
student and district cost differences. 

Sec. 16.002. PURPOSE OF FOUNDATION SCHOOL PROGRAM. 
(a) The purposes of the Foundation School Program set forth in this 
chapter are to guarantee that each school district in tlle state has: 

(1) adequate resources to provide each eligible student a basic 
instructional program and facilities suitable to the student's educational 
needs; and 

(2) access to a substantially equalized program of financing in 
excess of basic costs for certain services, as provided by tllis chapter. 

(b) The Foundation School Program consists of two tiers to provide for 
the purposes specified by Subsection (a) of this section. The first tier 
guarantees sufficient financing for all school districts to provide a basic 
program of education that meets accreditation and other legal standards. 
The second tier provides a guaranteed yield system of financing to provide 
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all school districts with substantially equal access to funds to provide an 
enriched program and additional funds for facilities. 

Sec. 16.003. STUDENT ELIGIBILITY. (a) A student is entitled to 
the benefits of the Foundation School Program if he is 5 years of age or 
older and under 21 years of age at the beginning of the scholastic year and 
has not graduated from high school. 

(b) A student to whom Subsection (a) of this section does not apply 
is entitled to the benefits of the Foundation School Program if the student 
is enrolled in a prekindergarten class under Section 21.136 of this code. 

(c) The commissioner of education, in consultation with the 
Commissioner of Human Services, shall monitor and evaluate 
prekindergarten programs in the State of Texas as to their developmental 
appropriateness. Furthermore, the commissioner of education, in 
consultation with the Commissioner of Human Services, shall evaluate the 
potential for coordination on a statewide basis of prekindergarten programs 
with government-funded early childhood care and education programs such 
as child care administered under Chapter 44 of the Human Resources Code 
and federal Head Start programs. This evaluation shall utilize 
recommendations contained in the report to the 71st Legislature required 
by Chapter 717, Acts of the 70th Legislature, Regular Session, 1987. For 
the purpose of providing cost-effective care for children during the full 
work day with developmentally appropriate curriculum, the commissioners 
shall investigate the use of existing child care program sites as 
prekindergarten sites. Following the evaluation required by this section, 
the commissioners, in cooperation with school districts and other program 
administrators, shall integrate programs, staff, and program sites for 
prekindergarten, child care, and federal Head Start programs to the greatest 
extent possible. 

(d) A child may be enrolled in the first grade if he is at least six years 
of age at the beginning of the scholastic year or has been enrolled in the 
first grade or has completed kindergarten in the public schools in another 
state prior to transferring to a Texas public school. 

Sec. 16.005. ADMINISTRATION OF THE PROGRAM. The 
commissioner of education, in accordance with the rules of the State Board 
of Education, shall take such action and require such reports consistent 
with the terms of this chapter as may be necessary to implement and 
administer the Foundation School Program. 

Sec. 16.006. AVERAGE DAILY ATTENDANCE. (a) In this chapter~ 
Ill for the 1993-1994 and 1994-1995 school years. average daily 

attendance is determined by the daily attendance as averaged each month 
of the minimum school year as described under Section 16.052(a);_aru! 

(2) for (be 1995-1996 school year and each year thereafter 
ayerage daily auendance js the quotient of the sum of attendance for each 
day of the minimum school year as descrjbed under Sectjon 16 052(a) and 
for each day approyed by the commissioner of edycatjon for an extended 
year nrogram under Scctjon 21 562 djyjded by the number of days jn the 
mjnimum school year [of this code]. 

(b) A school district that experiences a decline of two percent or more 
in average daily attendance as a result of the closing or reduction in 
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personnel of a military base shall be funded on the basis of the actual 
average daily attendance of the immediately preceding school year. 

(c) The commissioner of education shall adjust the average daily 
attendance of school districts that have a significant percentage of students 
whose parent or guardian is a migrant worker. For the purposes of this 
subsection, "migrant worker" has the meaning assigned by Section .3.i..Q22 
[5!1.5515] of this code. 

(d) The commissioner may adjust the average daily auendance of a 
school district in which a disaster, flood, extreme weather condition, fuel 
curtailment, or other calamity has a significant effect on the district's 
auendance. 

Sec. 16.007. PUBLIC EDUCATION INFORMATION MANAGEMENT 
SYSTEM (PEIMS). (a) Each school district [&ad each county edumtion 
disb itt] shall participate in the Public Education Information Management 
System (PEIMS) and shall provide through that system information 
required for the administration of this chapter and of other appropriate 
provisions of this code. 

(b) Each school district shall use a uniform accounting system adopted 
by the commissioner of education for the data required to be reported for 
the Public Education Information Management System. 

(c) Annually the commjssioner of educatjon shaH reyiew the Public 
Educatjon Infonnation Management System and shall repeal or amend rules 
that requjre school djsJ[jcts to proyjde joformatjon Jbrough the Public 
Education Informatjnn Management System that is not necessary or useful 
In reyjewjng and reyising the Public Education Infoonation Management 
System. the commjssjoner shall deyelop rules to ensure lhat the system 
nroyjdes useful accurate and tjmely jnfonnatjgn on student demographjcs 
and academjc perfonnance personnel and school djsJ[kl finances [Tfte 
Centt al Education Agency shall • epo• t annually to the Legislati' e 
Edueatiod Bow cl the fiaaueiltl status of eaeh county education disb ict. The 
tepoit shall include the total state and local cducatiou •eveuues fot each 
tie• of the Foundation School Ptogtam.] 

Sec. 16.008. EQUALIZED FUNDING ELEMENTS. (a) The 
Legislative Education Board shall adopt rules, subject to appropriate notice 
and opportunity for public comment, for the calculation for each year of 
a biennium of the qualified funding elements under Section 16.256(e) of 
this code necessary to achieve the state policy under Section 16.001 of this 
code not later than the 1994-1995 school year and for each school year 
thereafter. 

(b) N.u.t [Beginning in 1992, not] later than October 1 preceding each 
regular session of the legislature, the board shall report the equalized 
funding elements to the foundation school fund budget committee, the 
commissioner of education, and the legislature. 

[See. 16.889. REVE~tUE LIMIT. («1 The re renue linrit is ttli amount 
equal U'J 118 percent of the amount of state and lout\ funds guruaatced 
undet the Femnd11tion School Ptogtan• per stndent in weigbtecl auetage 
d&ilJ attendmtce to each school dishiet at s total tax tate of $8.25 pet $189 
of taxable value of p•operty as calculated for the 1994 1995 sehoul yea1. 

[(b) Plot late• than April 15, tho eonnnis.sionCI of education shaH 
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estimttte the It~enue limit for each school dishict fo1 the euucnt school 
)tm and shall eettif) that amouut to tlleh school dish itt. 

[(e) Not lttlti than August 15 of each JC&t the eommissione1 of 
education shall tlete•mine as ncmly a:.a; possible fot tho euaent school JC&i. 

[(1) the total amount of state and local fuuds pet student in 
neighted average daiiJ attcnehtntt available in each school district, and 

[(2) tho total amount of state and local funds pet student iu 
weighted tnttago dailJ attendance tcquited f<n debt set vice in each school 
disb itt. 

[(d) Tho commissioner shall detetminc the total lldllibti of students in 
weighted lhtutge daily attcnd&:uco in school distiiets iu whie:h the antoo11t 
specified in SuiMtttion (c)(l) of this section, loss the amount specified in 
Subsection (c)(2) of this section, cxeeeds tilt tevtiiae limit. 

[(e) If the total ntuubet of students in weighted aeetage daily 
ttttenda:nce in disuiets edth state and local tevenue:5 exceeding the tevenue 
limit equals ot exceeds two ptteent e;f the total numbe1 of students in 
weighted ave•age d&ilJ attendance for the eu11tnt :5che;e;l year, no sehoul 
diAtrict maJ levy a tax at a tate that would tesult in an amount of state 
and local funds, excluding funds 1equited f01 debt set dee, dmiag the next 
school yctu that exceeds the tevcnue Iindt, except that those distdets 
exceeding the tteenuc limit may maintain dming the next sehoul yea• the 
Mtal mnount of st-ate and local funds pCI student in weighted a•eutge daily 
attendtmcc f01 the eu11cnt school year. The conunissionc• shall notit) 
those disttiets in whidt ttYe11ues :tue subject ta the limitatiem impo.iied iu 
this subsection. 

[(f) In this section. 
[(1) "Vt'eighted student in a•ctagc daily atteuda11cen has the 

meAning assigned in Seetion 16.382 of this cade. 
[(2) "Taxable value of JHapcttj'' has the mcauing assigned in 

Section 11.86 of this eode. 
[Sec. 16.818. DEFHHTION. In thL chaplet, "school disttiet" does not 

ine1ude a count] education di:shiet unle:u exptessiJ included. 
[See. 16.811. NOTICE OF YJELDS TO BE PUBLISHED. (a) ~h'Jl 

eatlict than the 38th day at late• than the seventh day befme the date of 
adopting a tax J&te f01 the yead 1991, 1992, 1993, and 1994, a sehool 
disttict shall publish the foil" n ing notice, using the y iclds and tax • ates 
cc• tificd by the eommissionet. 

("NOTICE OF CO~fPARABLE TAJC RAT[.S APJD REVENUES 
("The legislatute has eaaeted a statute on school funding to comply 

with a com t mandate enfoteiag the state constitution. Undet p• iot .Hatutes, 
the tax tate fot last yew ptovide.~ pet :Hudent in state and loeal 
1evenues. Under this statute, that same i&Le 110n J'HOYide.\ pe1 
student in stAte and local Jevenue&. 

[ttState law only JCquhes a minimum tax tate of fat county 
edueation distticts. State law does nat tequite a sehoal district to adopt 
additional taxes. Neither does .uate lan tequirc a :5ehool dbtt iet to adopt 
a tax tate that maximizes the •eeeipt of st:tte funds. 

["The boauJ of trustees of the Sehoul Distliet hetcby ghcs 
notice that it is eonsideJing the adoption of a tax •ate of that will 
p1ovidc pti student in state and local tevenue:5." 
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[(h1 If a dhtiiet is tcquhed to ghc public notice of a heating nndct 
Section 26.86, Tnx Code, the notice dcsetibed by Subsection (a) of this 
section may be included ifl the requiled notice audet Section %:6.86, Tax 
Emie: 

[(e) The uotiee dcsezibed b; Subsection (a) of this section shall be 
published in the tno ncnspapers nith the 1atgest eiteulatiou within the 
school dishict unless only rme newspaper i:5 in general cheulation udthin 
the di:Htiet. The notice may not be smallu th3:11 one quartet page of a 
staud:Ard size 01 a tabloid :1ize nen:.\paper, and the headline must be 
18 point 01 I at get l) pe. 

[(d) The notice dcse1ibcd bj Subsection (a) of this section nto:~t Mso 
be included in the mx bill 01 a sep:tuatc statement accompanying the tax 
mH-: 

He) The commissionct shall adopt t ules to implenaeut this section. 
[(f) Thh :Jeetion expi1es Jauottt) 1, 1995.] 

SUBCHAPTER B. REQUIREMENTS FOR DISTRICT PARTICIPATION 
IN THE FOUNDATION SCHOOL PROGRAM FUND 

Sec, 16,051. REQUIRED COMPLIANCE, In order to receive financial 
support from the Foundation School Fund, a school district must comply 
with the standards set forth in this subchapter, 

Sec. 16,052. OPERATION OF SCHOOLS; TEACHER PREPARATION 
AND STAFF DEVELOPMENT. (a) Each school district must provide for 
not less than 180 days of instruction for students and not less than three 
days of preparation for teachers for each school year, except as provided 
in Subsection (c) of this section, 

(b) Each school district must provide for not less than 20 hours of 
staff development training under guidelines provided by the commissioner 
of education. The training provided must include technology training and 
must occur during regular hours of required teacher service, On the 
request of a teacher, a school district may credit the teacher compensatory 
time to be applied toward the number of training hours required under this 
subsection for workshops, conferences, or other professional training that 
the teacher has attended, 

(c) The commissioner of education may approve the operation of 
schools for less than the number of days of instruction and teacher 
preparation otherwise required when disasters, floods, extreme weather 
conditions, fuel curtailments, or other calamities have caused the closing 
of the school. 

(d) Each school district may reserve three hours of the first preparation 
day provided each school year under Subsection (a) of this section for 
faculty staff meetings, 

(e) The staff deyelonment required by tbjs sectjon must he 
predomjnantly campus-based for the nurpose of improving student 
achievement and planned with the inyolyement of the campus school 
committee estahljshed under Sectjon 21 931 of thjs code Camnus staff 
deyelonment may jnc!nde actjyiJies that enable Jbe campus staff to p'!an 
together. to enhance exjsting skills. to share effectjye strategies to reflect 
on curricular and instrnctjonal jssues to analyze §tudenl achieyement 
resuhs to reflect on means of increasjng si!Jdent acbjeyement to study 
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research to practice new methods to identify students' strengths and 
needs to deyelop meaningful programs for students to appropriately 
jmnlement site.based dedsjon making and to conduct actjon research 
Staff deyclopmeot actjyitics may include study teams jndjyidual research 
neer coaching. workshops seminars conferences and other reasonable 
actjyitjes that haye the noteotjal to jmproye student acbjeyement 

Sec. 16.053. ACCREDITATION. Each school district must be 
accredited by the Central Education Agency. 

Sec. 16.054. STUDENT/TEACHER RATIOS; CLASS SIZE. 
(a) Except as provided by Subsection (b) of this section, each school 
district must employ a sufficient number of certified teachers to maintain 
an average ratio of not less than one teacher for each 20 students in 
average daily attendance. 

(b) A school district may not enroll more than 22 students in a 
kindergarten, first, second, third, or fourth grade class. This requirement 
shall not apply during the last 12 weeks of any school year. 

(c) In determining the number of students to enroll in any class, a 
district shall consider the subject to be taught, the teaching methodology 
to be used, and any need for individual instruction. 

(d) On application of a school district, the commissioner may except 
the district from the limits in Subsection (b) of this section if the 
commissioner finds the limits work an undue hardship on the district. An 
exception expires at the end of the semester for which it is granted, and 
the commissioner may not grant an exception for more than one semester 
at a time. 

(e) The commissioner shall report to the legislature each biennium 
regarding compliance with this section. The report must include: 

(1) a statement of the number of school districts granted an 
exception under Subsection (d) of this section; and 

(2) an estimate of the total cost incurred by school districts in that 
biennium in complying with this section. 

Sec. 16.055. COMPENSATION OF PROFESSIONAL AND 
PARAPROFESSIONAL PERSONNEL. (a) A school district must pay 
each employee who is qualified for and employed in a position classified 
under the Texas Public Education Compensation Plan set forth in Section 
16.056 of this chapter not less than the minimum monthly base salary, plus 
increments for teaching experience, specified for the position. 

(b) Contracts for personnel shall be made on the basis of a minimum 
of 10 months' service, which must include the number of days of 
instruction for students and days of preparation for personnel required by 
Section 16.052 of this code. The days of preparation required herein shall 
be conducted by local boards of education under rules and regulations 
established by the State Board of Education that are consistent with the 
state accreditation standards for program planning, preparation, and 
improvement. Personnel employed for more than 10 months shall be paid 
not less than the minimum monthly base pay plus increments for 
experience for each month of actual employment. Personnel employed for 
11 months at pay grades I-ll must render 202 days of service, and 
personnel employed for 12 months at pay grades 1-11 must render 220 
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days of service. Personnel employed for II months at pay grades 12-18 
must render 207 days of service, and personnel employed for 12 months 
at pay grades 12-18 must render 226 days of service. However, the 
number of days of service required by this subsection may be reduced by 
the commissioner under Section 16.052(c) of this code, and the reduction 
shall not reduce the total salaries of personnel. 

(c) Notwithstanding Subsection (b) of this section, a vocational 
agriculture teacher employed for 12 months shall render 226 days of 
service regardless of pay grade. 

Sec. 16.056. TEXAS PUBLIC EDUCATION COMPENSATION PLAN. 
(a) School district personnel who are qualified for and employed in 
positions described in Subsection (d) of this section shall be paid not less 
than the monthly base salary, plus increments for teaching experience, set 
forth in Subsection (c) of this section, or greater amounts provided by 
appropriation. 

(b) Each individual shall advance one step per each year of experience 
until step 10 is reached. For each year, up to a maximum of two years, 
of work experience required for certification in a vocational field, a 
vocational teacher who is certified in that field is entitled to salary step 
credit as if the work experience were teaching experience. 

(c) SALARY SCHEDULE BY STEPS 
0 1 2 3 4 5 6 7 8 9 10 

1700 1814 1928 2042 2156 2270 2384 2498 2612 2726 2840 
(d) The following positions are entitled to the minimum monthly salary 

set by Subsection (c) of this section for the number of annual contract 
months specified: 

No. 
Months Paid 

10 

10 

10 
10 
11 
12 
10 

10 

10 

Class Title 
Nurse, R.N. and/or 

Bachelor's Degree 
Special Education Related 

Service Personnel (other 
than Occupational or 
Physical Therapist), 
Bachelor's Degree 

Teacher, Bachelor's Degree 
Vocational Teacher, 
Bachelor's Degree and/or 
Certified in Field 
Librarian I, Bachelor's 

Degree 
Visiting Teacher I, 

Psychological Associate, 
Bachelor's Degree 

Special Education Related 
Service Personnel (other 
than Occupational or 
Physical Therapist), 
Master's Degree 
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10 
10 
11 
12 
10 

10 
10 

10 
10 

10 
10 
10 
10 

10 
10 
10 
10 

10 

10 

10 

II 

10 

II 

11 

11 

12 

12 

12 

12 
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Teacher, Master's Degree 
Vocational Teacher, 
Master's Degree 

Librarian II, Master's 
Degree 

Physician, M.D. 
Teacher, Bachelor of Laws 

or Doctor of Jurispru
dence Degree 

Teacher, Doctor's Degree 
Special Duty Teacher, 

Master's Degree 
Occupational Therapist 
Physical Therapist 
Educational Diagnostician 
Visiting Teacher II, 

Master's Degree 
Counselor I, Psychologist 
School Social Worker 
Supervisor I 
Part-time Principal-11 or 

fewer teachers on campus 
Instructional/ Admin is tra

tive Officer I 
Assistant Principal-20 or 

more teachers on campus 
Instructional/ Administra

tive Officer II 
Principal-I9 or fewer 

teachers on campus 
Instructional/ Admin is tra

live Officer III 
Principal-20-49 teachers 

on campus 
Instructional/ Administra

tive Officer IV 
Principal-50-99 teachers 

on campus 
Principal-100 or more 

teachers on campus 
Instructional/ Administra

tive Officer V 
Ins tructionall A dm i nis tra

tive Officer VI 
S uperintenden t-Di strict 

with 3,000 
or less ADA 
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12 

12 

12 
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Instructional/ Admin is tra
tivc Officer VII 

S u perintenden t-Di strict 
with 3,001-12,500 ADA 

Instructional/ Administra
tive Officer VIII 

Superintendent-District 
with 12,501-50,000 ADA 

S upcri n tendent-Di strict 
with 50,000 or more ADA 
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(c) With the approval of the State Board of Education, the 
commtsstoner of education may add additional positions and months of 
service to the Texas Public Education Compensation Plan to reflect 
curriculum and program changes authorized by law. With the approval of 
the board, the commissioner shall also develop policies for the 
implementation and administration of the compensation plan. 

(f) Each person employed in the public schools of this state who is an 
educational aide, teacher trainee, or nondegree teacher or who is assigned 
to a position classified under the Texas Public Education Compensation 
Plan must be certified according to the certification requirements or 
standards for each position as established by rule adopted by the State 
Board of Education. However, additional certification may not be required 
of a person holding a valid state license as a speech language pathologist 
or audiologist. Persons other than those holding such a license may only 
be employed to render such services if an acceptable licensed applicant is 
not available. 

(g) The State Board of Education shall prescribe the general duties and 
required preparation and education for educational aides, teacher trainees, 
and nondegree teachers and for the positions listed in Subsection (d) of 
this section under the circumstances described therein. 

(h) In determining the placement of a teacher on the salary schedule 
under Subsection (c) of this section, a district shall credit the teacher for 
each year of experience, whether or not the years are consecutive. 
Notwithstanding the provision of this subsection, no teacher shall be placed 
on the salary schedule at a step above the step where the teacher would 
have been placed bad that teacher remained in continuous service. 

[Sec. 16.857. Cttttti Ladder Salm; Supplc•nent. (a) Except as 
fJIOYided hy Subsection (c) of this tiltttion, e&ch teaehCJ on ltYtl tno, tluee, 
01 fom of a em ttl laddet is entitled to the follon ing aannal supplement 
in addition to the ntinimum s&llitj set by this subehsptct. 

[Lc•cl 2 ........................................... sr,eoo 
[Lc•el 3 ........................................... $-4-;e66 
[Le • cl 4 ........................................... $6;600 

[(b? If the district ptt)S mote than the state minimnm :uthHJ pitsctibcd 
b) this subcltaptei, tile teachet is entitled to the catcer hlddti supplement 
in addition M the amount othct wise llitid by the district fot tfte teitchet's 
Mel" 

[(e? If the alle'Jlment undet Section 16.158 of this code that is 
designltted fot suppmt of the eareet htdd:ct nill not full) fund the 
supplements nndet this section. 
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[(1) the disttict may tcduce the supplements to not less thsn the 
nfo"li<lo,nl"ii1tngr.. 

[Level 2 .......................................... $1,599 
[be ; cl 3 ........................................... $3;-QeS 
[Le ~ el :4 ........................................... $+.500 

[(2) p1odde fot sliidct petfolnilmce ctitctia than that ptoYided 
nnde2 Section 13.382 of this code, subject to the appton'll of tho State 
Board of Education, 01 

[(3) take action uudm both Subdh is ions (1) and (2) of this 
subsection.] 

SUBCHAPTER C. BASIC ENTITLEMENT 
Sec. 16.101. BASIC ALLOTMENT. For each student in average daily 

attendance, not including the time students spend each day in special 
education programs in an jnstrnctjonal arrangement other than mainstream 
or vocational education programs. for which an additional allotment is 
made under Subchapter D of this chapter, a district is entitled to an 
allotment of~ [$2,288 fo1 the 1991 1992 school yetu, $2,488 fot the 
1992 1993 sehoul JCM, $2,688 f01 the 1993 1994 school yeat, ttud $2,888 
fm the 1994 1995 school yetti and tlteteaftel] or a greater amount ~dopted 
by the foundation school fund budget committee under Section 16f256 of 
this code [frH the 1993 1994 school yea• and each school yeat thetcaftet]. 
A greater amount for any school year may be provided by appropriation. 

Sec. 16.102. COST OF EDUCATION ADJUSTMENT. (a) The basic 
allotment for each district is adjusted to reflect the geographic variation 
in known resource costs and costs of education due to factors beyond the 
control of the school district. [Except as pt o dded by this section, the 
adjusbneat is that pto~ided unde• Section 16.286 of this code.] 

(b) The adjustment for the 1993-1994 and 1994-1995 [1991 1992 and 
1992 1993] school years is the cost of education index and formula 
adopted in December 1990 by the foundation school fund budget 
committee. I..tut [Fat the 1991 1992 and 1992 1993 school yeats, the] 
commissioner of education shall recalculate the cost of education index for 
school districts that are eligible for the adjustment under Section 16.103 
of this code, excluding from the computation the calculation for the 
diseconomies of scale component and substituting a value of 1.00. 
Beginning wjth the 1995-1996 school year the foundation school fund 
budget commjttee shall determine the cost gf education adiustment nuder 
Section 16 256 [This subsection exphes Septenahe• 1, 1993.] 

Sec. 16.103. SMALL DISTRICT ADJUSTMENT. (a) The basic 
allotment for certain small districts is adjusted in accordance with 
Subsections (b) and (c) of this section. In this section: 

(I) "AA" is the district's adjusted allotment per student; 
(2) "ADA" is the number of students in average daily attendance 

for which the district is entitled to an allotment under Section 16.101 of 
this code; and 

(3) "ABA" is the adjusted basic allotment determined under 
Section 16.102 of this code. 
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(b) The basic allotment [aYctage daily attendance] of a school district 
that contains at least 300 square miles and bas not more than 1,600 
students in average daily attendance is adjusted by applying the formula: 

AA = (1 + ((1,600 - ADA) X .0004)) X ABA 
(c) The bask aJJmment [2httage dAily attendttnec] of a school district 

that contains less than 300 square miles and has not more than 1,600 
students in average daily attendance is adjusted by applying the formula: 

AA = (1 + ((1,600 - ADA) X .00025)) X ABA 
[(c) 'fhis ~;ection expites Septcmbct 1, 1993.] 
Sec. 16.1031. USE OF SMALL DISTRICT ADJUSTMENT IN 

CALCULATING SPECIAL ALLOTMENTS. In determining the amount of 
a special allotment under Subchapter D of this chapter for a district to 
which Section 16.103 of this code applies, a district's adjusted basic 
allotment is considered to be the district's adjusted allotment determined 
under Section 16.103. [This section expites Scptembet l, 1993.] 

Sec. 16.104. SPARSITY ADJUSTMENT. Notwithstanding Sections 
16.101, 16.102, and 16.103 of this code, a school district that has fewer 
than 130 students in average daily attendance shall be provided an adjusted 
basic allotment on the basis of 130 average daily attendance if it offers a 
kindergarten through grade 12 program and has prior or current year's 
average daily attendance of at least 90 students or is 30 miles or more by 
bus route from the nearest high school district. A district offering a 
kindergarten through grade 8 program whose prior or current year's 
average daily attendance was at least 50 students or which is 30 miles or 
more by bus route from the nearest high school district shall be provided 
an adjusted basic allotment on the basis of 75 average daily attendance. 
An average daily attendance of 60 students shall be the basis of providing 
the adjusted basic allotment if a district offers a kindergarten through grade 
6 program and has prior or current year's average daily attendance of at 
least 40 students or is 30 miles or more by bus route from the nearest high 
school district. [This section cxpitcs Septcmbe• 1, 1993.] 

SUBCHAPTER D. SPECIAL ALLOTMENTS 
Sec. 16.151. SPECIAL EDUCATION. (a) For each student in ayerage 

daily attendance jn a special education program nuder Subchapter N 
Chapter 21 jn a majnstream instructjonal arrangement a school district js 
entjtled to an annual allotment equal to the adjnsJed basjc aJJotment 
mu!tiplied by 1 1 For each full-time equivalent student in average daily 
attendance in a special education program under Subchapter N, Chapter 21, 
of this code, in an instrnctjonal arrangement other than a mainstream 
instructional arrangemcnl a district is entitled to an annual allotment equal 
to the adjusted basic allotment multiplied by a weight determined 
according to instructional arrangement as follows: 

Homebound ......................................................... 5.0 
Hospital class .......................................... l..Q [5-:B] 
Speech therapy ...................................... i..ll [r.tf] 
Resource room ........................................ l..Q [HJ 
Self-contained, mild and moderate, 
regular campus ........................................ l..Q [H] 
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Self-contained, severe, regular 
campus ...................................................... l.l! [3-:-5] 
Self-contained, separate campus ................... 2.7 
Multidistrict class ................................... 2.:1 [3-:-5] 
Nonpublic day school... ......................... 1.1 [3-:-5] 
Vocational adjustment class ........................... 2.3 
Community class .................................... 2.:1 [3-:-5] 
[Jr.fainsl:l cam .................................................... ~] 

(b) A special instructional arrangement for handicapped students 
residing in care and treatment facilities, other than state schools, whose 
parents or guardians do not reside in the district providing education 
services shall be established under the rules of the State Board of 
Education. The funding weight for this arrangement shall be ±.ll [~] for 
those students who receive their education service on a local school district 
campus. A special instructional arrangement for handicapped students 
residing in state schools shall be established under the rules of the State 
Board of Education with a funding weight of 2..li [~]. 

(c) Begjnnjng with the 1995-1996 school year the self-contained 
separale campus· mnhidjstrict class· and community class instrnctjonal 
arrangements shall he combined into a sjngJe jnstrnctional arrangement 
known as the off home campus jnstructional arrangement For fundjng 
purposes the number of contact hours credited ner day for each student 
in the off borne campus jnstructional arrangement may not exceed the 
contact hours credited ner day for the mnltjdistrjct class instructional 
arrangement in the 1992.]993 school year 

(d) Beginnjng wjth the 1995-1296 school year for funding Purposes 
the contact hours credited per day for each student in the resource room· 
seJf-coptajned mjld and moderate· and self-contained seyere instructjonaJ 
arrangements may not exceed the ayerage of the statewjde total contact 
hours credjted per day for those lhree instructional arrangemenrs in the 
I 992- I 993 school year 

(e) The State Board of Education by rule shall prescribe the 
qualifications an instructional arrangement must meet in order to be funded 
as a particular instructional arrangement under this section. In Prescribing 
the qualificatjoos that a mainstream instwqional arrangement must meet 
rhe hoard shaJJ establish reQuiremenls that students with djsabilitjes and 
their teachers receiye the djrect jndjrect and support seryjces that are 
necessary to enrich the regular classroom and enable student success 

(f) In this section, "full-time equivalent student" means 30 hours of 
contact a week between a special education student and special education 
program personnel. 

(g) The State Board of Education shall adopt rules and procedures 
governing contracts for residential placement of special education students. 
The legislature shall provide by appropriation for the state's share of the 
costs of those placements. 

(h) Funds allocated under this section, other than an indirect cost 
allotment established under State Board of Education rule, must be used 
in the special education program under Subchapter N, Chapter 21, of this 
code. 
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(i) In the determination of instructional arrangements for students in 
residential instructional arrangements, the State Board of Education shalJ 
develop arrangements that encourage placement of students in the least 
restrictive environment appropriate for their educational needs. 

(j) The Central Education Agency shan encourage the placement of 
students in special education programs in the least restrictive environment 
appropriate for their educational needs. [The Cenb al Education Agent) 
shall pa o dde tr:tuuitioual suppoJt fm the mo v emeut of students fa om 
self contained: SC%Ctt (ltHally self contai•ted) to self contained mild and 
aoodet ate (j>attiallJ se1f eont'Ained) instt uction:al m z:ttugcmeuts. Fm each 
student placed in a pmtia11y self contained dassaoom wha was placed in 
a totttllJ self contained elassroon• f01 at least tno thhds of the prim yeat. 
a distlitt willtecci;c $2,599. This pay:nacnt nwst be used to faeiHttkte the 
plaeentent of the student in the less testlicthe euvi•oruncut (}'Mttially 
self contained clttsSioom). A dish itt may not teeehe nH'hC than one 
suppolf pay meat Em any individual student. Tl1is suppm t payment shall 
be fo1 feited by the dhttiet if the student is 1etua ned to the totally 
self contained classJoom insttuetional aa2ltagenaent within one nwnth of 
pbteenaent into the pmtially self eontai1ted classroom or 4l>ithill one yem of 
inititd Jc.eJaujfication nithout 3:d:equatc justific&tion.] 

(k) A school district that maintains for two successive years a ratio of 
full-time equivalent students placed in partjally or totally self-contained 
classrooms to the number of full-time equivalent students placed in 
resource room or majnstream instrJJctional arrangements (ptntially 
&elf contained elasstoorns] that is 25 percent higher than the statewide 

average ratio shall be reviewed by the Central Education Agency to 

determine the appropriateness of student placement. The commjssjoner of 
edJJcatjon may reduce Jbe specjal education a1lotment the djstrict receiyes 

to the leyel to which lhe distrjct would he entitled if the district's ratio 
was not more than 25 percent higher than the statewide ayerage ratio fffl 
the extent that thCJe tt•c net cent savings to the state nsulting ftom the 
:n:aoccmeut of students ftom tots1ly .;elf contained to pattially 
self contained, as paHidcd in Subsection U) of ll1is .. ,ect.ion, those net 
sa dugs wi11 be directed to tegioual education set dee ccntets to ]Hodde 
teehnieal assistance in aec01dance with Section 11.33(e) of this code 
1egaJ ding the mo Ycment of student.; to Jess 1 esb ietiv e ern itoiiments to 
those sehoa1 disbiets nhose ratio of full time equivalent students placed 
in lt'JI:ttlly self contained chtssro6ms is 25 percent highe1 than the st-utewide 
AYCJagc.] 

(I) A school djstrjct that proyjdes an extended year program required 

by federal Jaw for special education students who may regress is entitled 

to recejye funds in an amount CQual to 75 percent or a lesser percentage 

determjned by the commjssjoner of edncaJjon of the adiusted basic 

allotment or acJjusted aJintmeot as applicable for each fnll-tjme eqnjyalent 

student jn ayerage daily attendance. mn1tiplied by the amount desjgoated 

for the student's instructional arranscment under this secfion. for each day 

the program is proyjded diyided by the number of days in the minjmum 

school year The total amount of state funding for extended year seryjces 

under this section may not exceed $] 0 million per year A school djstrict 

may use funds rece.iye.d under this sectjon only jn prpyjdjng an extended 
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year urogram [student in a mainstteam inshuctioual ttaaugemcnt who is not 
abo in another insttuctional arumgcmont as provided in Subscetion (a) of 
this section is ptovided the support neecsswy fot the student to ttmain in 
the reguhu elasstoom. This suppoil may include I elated set vices as 
defined iu Section 21.562 of this code, special teaching, 01 othet special 
edneation suppott set does while in the teguhb clas:uoom]. 

(m) From the total amount of funds anpropriated for special educatjon 
under this sectjon, the commjssjoner of education shall wjlbbold an ammmt 
specifjed jn the General Apnrooriatjons Act wbjcb for the 1994-1995 
bjennium may not exceed $2 million and djstrjhute that amount to school 
distrjcts for programs under Sectjon 21 513 The program established 
under that seclipo is required only jo school djstrjcts in whjch the nrogram 
is fjnanced by funds distributed under this scctjon and any other funds 
ayailable for the program After deductjng the amount withheld under thjs 
subsection from the total amount appropriated for special education the 
commissjoner of educatjgn shall reduce each district's alJgtment 
prgportjonate!y and shaH aJlocate funds to each djstrjcl accordjngly 

Sec. 16.152. COMPENSATORY EDUCATION ALLOTMENT. (a) For 
each student who is educationally disadvantaged or who is a 
nonhandicapped student residing in a residential placement facility in a 
district in which the student's parent or legal guardian does not reside, a 
district is entitled to an annual allotment equal to the adjusted basic 
allotment multiplied by 0.2, and by 2.41 for each full-time equivalent 
student who is in a remedial and support program under Section 21.557 of 
this code because the student is pregnant. 

(b) For purposes of this section, the number of educationally 
disadvantaged students is determined by averaging the best six months' 
enrollment in the national school lunch program of free or reduced-price 
lunches for the preceding school year. 

(c) Funds allocated under this section, other than an indirect cost 
allotment established under State Board of Education rule, which shall not 
exceed 15 percent, must be used in providing remedial and compensatory 
education programs under Section 21.557 of this code, and the district must 
account for the expenditure of state funds by program and by campus. 
Funds allocated under this section, other than the indirect cost allotment, 
shall only be expended to improve and enhance programs and services 
funded under the regular education program. 

(d) The Central Education Agency shall evaluate the effectiveness of 
remedial and support programs provided under Section 21.557 of this code 
for students at risk of dropping out of school. 

(e) A school district in which the actual dropout rate in any school 
year exceeds the state's dropout rate goal for that year under Subsection 
(a) of Section 11.205 of this code shall, for the school year immediately 
following that school year, allocate a percentage of the district's allotment 
under this section to remedial and support programs under Section 21.557 
of this code for students at risk of dropping out of school. The percentage 
allocated to those programs must be at least equal to the state's actual 
dropout rate for the preceding year. The programs must be programs 
authorized by the State Board of Education. The Central Education 
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Agency shall provide to the district technical assistance in reducing the 
district's dropout rate. At the request of a district, the commissioner of 
education may exempt the district from the requirements of this section if 
the commissioner finds that special circumstances in the district merit the 
exemption. 

(f) The commissioner of education may: 
(1) retain a portion of the total amount allotted under Subsection 

(a) of this section that the commissioner considers appropriate to finance 
pilot programs under Section 11.191 of this code and to finance intensive 
remedial instruction programs and study guides provided under Sections 
21.552(b) and (c) of this code; and 

(2) reduce each district's tier one allotments in the same manner 
descrjhed for a reduction in allotments under Sectjon 16 254 [a:llatmcnt 
prop OJ tiomtttl}']. 

(g) From the total amount of funds appropriated for allotments under 
this section, the commissioner of education shall, each fiscal year, withhold 
the amount of $10,000,000 and distribute that amount for programs under 
Section 21.114 of this code. The program established under that section 
is required only in school districts in which the program is financed by 
funds distributed under this section and any other funds available for the 
program. 

(h) The commissioner of education shall coordinate the funds withheld 
under Subsection (g) of this section and any other funds available for the 
program and shall distribute those funds. To receive funds for the 
program, a school district must apply to the commissioner. The 
commissioner shall give a preference to the districts that apply that have 
the highest concentration of students who are pregnant or who are parents. 

(i) The commissioner of education shall withhold funds allocated under 
this section to a district that fails to timely prepare or make available on 
request of a member of the general public the report required under Section 
21.557(i) of this code. The commissioner may restore withheld funds only 
when the commissioner is satisfied that the district has provided the 
information requested. 

til [ffl] After deducting the amount withheld under Subsection (g) of 
this section from the total amount appropriated for the allotment under 
Subsection (a) of this section, the commissioner of education shall reduce 
each district's tier one allotmepts in the same manner described for a 
reductjon in allotments under Sectjon 16 254 [allotment unde1 Subsection 
(al p;opOitionately] and shall allocate funds to each district accordingly. 

(k1 [ffl] From the total amount of funds appropriated for allotments 
under this section, the commissioner of education shall, each fiscal year, 
withhold the amount of $5,000,000 and distribute that amount for programs 
under Subchapter V, Chapter 21, of this code. A program established 
under that subchapter is required only in school districts in which the 
program is financed by funds distributed under this section or other funds 
distributed by the commissioner for a program under that subchapter. 

ill [fk:)] The commissioner of education shall coordinate the funds 
withheld under Subsection (k1 [ffl] of this section and any other funds 
available for the program and shall distribute those funds. To receive 
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funds for the program, a school district must apply to the commissioner. 
The commissioner shall give a preference to the districts that apply that 
have the highest concentration of at-risk students. For each school year 
that a school district receives funds under this section, the district shall 
allocate an amount of local funds for school guidance and counseling 
programs that is equal to or greater than the amount of local funds that 
the school district allocated for that purpose during the preceding school 
year. 

Lm..l (ffl] After deducting the amount withheld under Subsection ill 
(fj7] of this section from the total amount appropriated for the allotment 
under Subsection (a) of this section, the commissioner of education shall 
reduce each district's tjcr one allotments in the same manner described for 
a reduction in allotments under Section 16 2:';4 [allotment uadet Subsection 
(a) on a per pupil ba;a;is]. 

Co) From the total amount of funds appropriated for allotments under 
thj5 sectjon the commjssjoner of education may withhold an amount not 
exceeding $1 mjlljon each fiscal year and djstrih!Jte the funds to school 
djstrjcts that jncur unanticipated exnendjtures resuJtjog from a significant 
increase jn the enrollment of nonbandicapped students who reside jn 
residentjaJ placement facilities 

(o) After deducting the amount withheld under Snbsectjon (n) from the 
total amounl appropriated for the allolment under Suhsectjon (a) Jhe 
commjssioner of educaljon shaJI reduce each djstrjct's allotment under 
Suhsecfion (a) nropo[Jionately 

Sec. 16.153. BILINGUAL EDUCATION ALLOTMENT. (a) For each 
student in average daily attendance in a bilingual education or special 
language program under Subchapter L, Chapter 21, of this code, a district 
is entitled to an annual allotment equal to the adjusted basic allotment 
multiplied by 0.1. 

(b) Funds allocated under this section, other than an indirect cost 
allotment established under State Board of Education rule, must be used 
in providing bilingual education or special language programs under 
Subchapter L, Chapter 21, of this code. 

(c) A district's bilingual education or special language allocation may 
be used only for program and pupil evaluation, instructional materials and 
equipment, staff development, supplemental staff expenses, salary 
supplements for teachers, and other supplies required for quality instruction 
and smaller class size. 

Sec. 16.155. VOCATIONAL EDUCATION ALLOTMENT. (a) For 
each full-time equivalent student in average daily attendance in an 
approved vocational education program in grades nine through 12 or in 
vocational education for the handicapped programs in grades seven through 
12, a district is entitled to an annual allotment equal to the adjusted basic 
allotment multiplied by a weight of 1.37. 

(b) In this section, "full-time equivalent student" means 30 hours of 
contact a week between a student and vocational education program 
personnel. 

(c) Funds allocated under this section, other than an indirect cost 
allotment established under State Board of Education rule, must be used 
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in providing vocational education programs in grades nine through 12 or 
vocational education for the handicapped programs in grades seven through 
12 under the provisions of Sections 21.111, 21.1111, and 21.112 of this 
code. 

(d) The indirect cost allotment established under board rules shall first 
be effective for the 1991-1992 school year consistent with the weight 
effective that year. 

(e) The commissioner shall conduct a cost-benefit comparison between 
vocational education programs and mathematics and science programs. 

ill [flt1] Out of the total statewide allotment for vocational education 
under this section, the commissioner of education shall set aside an amount 
specified in the General Appropriations Act, which may not exceed an 
amount equal to one percent of the total amount appropriated, to support 
regional vocational education planning committees established under 
Section 21.115(b) of this code. After deducting the amount set aside under 
this subsection from the total amount appropriated for vocational education 
under this section, the commissioner shall reduce each district's lier one 
allotments [allotment] in the same manner described for a reduction in 
allotments [stttte funds] under Section .l.!i.2.li [16.25-+(d)] of this code. 

Sec. 16.156. TRANSPORTATION ALLOTMENT. (a) Each district or 
county operating a transportation system is entitled to allotments for 
transportation costs as provided by this section. 

(b) As used in this section: 
(1) "Regular eligible pupil" means a pupil who resides two or 

more miles from his or her campus of regular attendance, measured along 
the shortest route that may be traveled on public roads, and who is not 
classified as an eligible handicapped pupil. 

(2) "Eligible handicapped pupil" means a pupil who is 
handicapped as defined in Section 21.503 of this code and who would be 
unable to attend classes without special transportation services. 

(3) "Linear density" means the average number of regular eligible 
pupils transported daily, divided by the approved daily route miles traveled 
by the respective transportation system. 

(c) Each district or county operating a regular transportation system is 
entitled to an allotment based on the daily cost per regular eligible pupil 
of operating and maintaining the regular transportation system and the 
linear density of that system. In determining the cost, the commissioner 
shall give consideration to factors affecting the actual cost of providing 
these transportation services in each district or county. The average actual 
cost is to be computed by the commissioner of education and included for 
consideration by the Foundation School Fund Budget Committee and the 
legislature in the General Appropriations Act. The allotment per mile of 
approved route may not exceed the amount set by appropriation. 

(d) A district or county may apply for and on approval of the 
commissioner of education receive an additional amount of up to 10 
percent of its regular transportation allotment to be used for the 
transportation of children living within two miles of the school they attend 
who would be subject to hazardous traffic conditions if they walked to 
school. Each board of trustees shall provide to the commissioner the 
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definition of hazardous conditions applicable to that district and shall 
identify the specific hazardous areas for which the allocation is requested. 
A hazardous condition exists where no walkway is provided and children 
must walk along or cross a freeway or expressway, an underpass, an 
overpass or a bridge, an uncontrolled major traffic artery, an industrial or 
commercial area, or another comparable condition. 

(e) The [-) commissioner of education may grant an amount set by 
appropriation for private or commercial transportation for eligible pupils 
from isolated areas. The need for this type of transportation grant shall 
be determined on an individual basis and the amount granted shall not 
exceed the actual cost. The grants shall be made only in extreme hardship 
cases, and no grants shall be made if the pupils live within two miles of 
an approved school bus route. 

(f) The cost of transporting vocational education students from one 
campus to another inside a district or from a sending district to another 
secondary public school for a vocational program or an area vocational 
school or to an approved post-secondary institution under a contract for 
instruction approved by the Central Education Agency shall be reimbursed 
based on the number of actual miles traveled times the district's official 
extracurricular travel per mile rate as set by their local board of trustees 
and approved by the Central Education Agency. 

(g) A school district or county that provides special transportation 
services for eligible handicapped pupils is entitled to a state allocation paid 
on a previous year's cost-per-mile basis. The maximum rate per mile 
allowable shall be set by appropriation based on data gathered from the 
first year of each preceding biennium. Districts may use a portion of their 
support allocation to pay transportation costs, if necessary. The 
commissioner of education may grant an amount set by appropriation for 
private transportation to reimburse parents or their agents for transporting 
eligible handicapped pupils. The mileage allowed shall be computed along 
the shortest public road from the pupil's home to school and back, morning 
and afternoon. The need for this type transportation shall be determined 
on an individual basis and shall be approved only in extreme hardship 
cases. 

(h) The allocation for eligible regular students transported by the 
regular transportation system shall be increased by five percent for any 
district or county school board which has complied with the provisions of 
Section 21.173 of this code in accordance with rules adopted by the State 
Board of Education. 

(i) Funds allotted under this section must be used in providing 
transportation services. 

(j) In the case of a district belonging to a county transportation 
system, the district's transportation allotment for purposes of determining 
a district's foundation school program allocations shall be determined on 
the basis of the number of approved daily route miles in the district 
multiplied by the allotment per mile to which the county transportation 
system is entitled. 

Sec. 16.158. TEACHER COMPENSATION [CAREER LADDER) 
ALLOTMENT. (a} Each district is entitled to an allotment for teacher 
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compensatjon [:mppOit of the cmcct laddct] equal to its. unadjusted average 
daily attendance multiplied by $90. 

(b) Except as nroyjded by Subsection (d) an [""'1 allotment under this 
section may be used only for the purposes of payjng the salarjes of 
teachers who were eptjtled to career ladder supplements. 

(c) [Ftont the funds designated fm that pnrposc. the district shall 
supplement the salat J of each teacher abo., e lc o el one ou the em eu ladder. 
The dish itt shall dceide t:he mnount of supplement to be P• o vided at each 
CMCCI laddct lcuel. 

[f-d-1] Money received under this section may not be used to 
supplement the salary of an employee for directing cocurricular or 
extracurricular activities. 

(d) If an allotment nuder this sectjon exceeds the amount necessary to 
nay the salaries of teachers who were entitJed to career ladder supplements 
as nroyjded by Section 16 058 a djsuict shall use the excess to supplement 
salarjes of other teachers 

Sec. 16.159. GIFTED AND TALENTED STUDENT ALLOTMENT. 
(a) For each student a school district serves in a Central Education Agency 
approved program for gifted and talented students under Subchapter Q. 
Chapter 21, of this code or, in the case of a district that is developing a 
program in accordance with standards established by the commissioner of 
education. for each student the district identifies as gifted and talented 
under State Board of Education criteria, a district is entitled to an annual 
allotment equal to the district's adjusted basic allotment as determined 
under Section 16.102 or Section 16.103 of this code, as applicable, 
multiplied by .12 for each school year or a greater amount provided by 
appropriation. 

(b) Funds allocated under this section, other than the amount that 
represents the program's share of general administrative costs, must be 
used in providing approved programs for gifted and talented students under 
Subchapter Q. Chapter 21, of this code or. in the case of a district that 
bas not yet established a program. in developing programs for gifted and 
talented students. Each district must account for the expenditure of state 
funds as provided by rule of the State Board of Education. If by the end 
of the 12th month after receiving an allotment for developing a program 
a district has failed to implement an approved program, the district must 
refund the amount of the allotment to the agency within 30 days. 

(c) Not more than five percent of a district's students in average daily 
attendance are eligible for funding under this section. 

(d) If the amount of state funds for which school districts are eligible 
under this section exceeds the amount of state funds appropriated in any 
year for the programs, the commissioner of education shall reduce each 
district's tier one allotments jo the same manner described for a reduction 
jn allotments under Sectjon 16 214 [allotntent on a pto ulttt basis]. 

(e) If the total amount of funds allotted under this section before a 
date set by rule of the State Board of Education is less than the total 
amount appropriated for a school year, the commissioner shall distribute 
the remainder proportionately to the districts that have received an 
allotment, and no other districts are eligible for an allotment for that 
school year. 
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(0 After each district has received allotted funds for this program, the 
State Board of Education may use up to $500,000 of the funds allocated 
under this section for programs such as Future Problem Solving Olympics 
of the Mind, and Academic Decathlon, as long as these funds are used to 
train personnel and provide program services. To be eligible for funding 
under this section, a program must be determined by the State Board of 
Education to provide services that are effective and consistent with the 
state plan for gifted and talented education. 

Sec. 16.160. TECHNOLOGY FUNDS. (a) Developmental and 
technology allotment allocations under the provisions of Chapter 14 are 
included in the Foundation School Program. 

(b) Each district shall be allotted the amount specified in Section 
14.063 of this code after deductions by the commissioner of education for 
the purposes of financing programs authorized under Subchapter C, Chapter 
14, of this code. 

SUBCHAPTER F. ACCOUNTABLE COSTS OF EDUCATION 
Sec. 16.201. PURPOSE. The accountable costs of education studies 

are designed to support the development of the equalized funding elements 
necessary to provide an efficient state and local public school finance 
system which meets the state policy established in Section 16.001 of this 
code and provides the research basis for the equalized funding elements 
under the provisions of Section 16.256 of this code. 

[See. 16.282. STUDIES. On a biennial basis, the Legislati;e 
Education Bom:d and the Legislathc Budget Bomd, nit:h the assistance of 
the Educational Economic Policy CeiittJ and tho Cenbnl Education AgthCJ, 
shall complete each of the Mllowiag studies and dc•elop Jccommonded 
antounts nhcte apptoptiate for each )C&J of the next biennium. 

[(1) a study of the fiscal ncubaliLJ of the system to determine the 
:Hatus of the state and local finance system with tcga•d to the policies 
esbtblished undti the p•owisions of Section 16.981 of thi:! code, including 
lttornmelldatiems fl"ll adjustmcnu ncecMaty tb maintain fiscal neutrality, 

[(2) the accbuntable costs per student to sehoul distticb ef 
ptovidiug cdneational JHogrmns, pctsomael, and other opeutting costs that 
naeet aeetcditatiou clitcria and the punbions of law and regulAtion, 

[(3) p•ogtam cost diffe•entials designed by p1agram to pia;ide 
snppod fo• the added expense of high cost coo• ses 01 P• oguuns for 
students pailicipatiag in snch eomses 01 p•ogtams, ;;ith the progralft 
funding le'e1 expressed as dallat amounts tmd as weights applied to the 
adjusted basic allotment fo• the apJHOJHiatc yew, 

[(4) tumsp01 tat ian and cat cc• haddc• allotments, 
[(5) the le~eh of tax effott necessaay for each tier of the 

Foundatian School Ptogtam necessa1y to fulfill the tequhcntents of 
Sections 16.991 and 16.898 ('If t:hL' t('Jde, and 

[(6) capital outlay and debt scr vice tequitentcnB and founula 
elements fm the tequilemellts of Subehaptet I of this chaplet 01 other 
P• o • isions of this ehapte•. 

[See. 16.293. PROCEDURES. (a) The ptetgunn cetst diffe•entiah 
de•eletped jointly by the Legislathe J:dueation Boatd and the Legislatire 
Budget Betaid shall be snbmittcd to the foundation school fnnd budget 
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coznmittee fen adoption beginning with the 1993 1994 school JC&a. If the 
foundation school fund budf!lCl eorunlittee fails to adopt b) Aptil 1 the 
fHOgt&hl COSt diffcttlltiah\ fot the folloniag school )Cat, the COlllllliSSiOllCI 

of education, aftu considcting the zccommcudations developed bj those 
botuds, sliall adopt rnogauu eost diffe•entials. 

[(b) 'fhc comndssioncz of education shall pzo•idc apptoptiatc 
assistttace to the bomds foz tho calculation of the •mious funding elements. 
Subject to Itoiew by the Legislathe Education Bomd, the eommissiouet of 
education shall zetain ftom the allotments undtz Sections 16.192 and 
16.193 of this code and Subebttptez D of this chapter amounts &j)J'1IOJHiate 
to finance nccessm; additional costs fm the studies tequited undet this 
subehaf'tet. 

[(e) The bomds may &f'f'Oiat adYismy committees to assist in the 
de•clopment of the •arious funding elements and studies tequited undet 
this subclldf'tct. Adoisoty eommittee membets sct te without compensation 
but tu e en titled to 1 eimbUJsement f01 actual and neeessat y expenses 
ineuued in the petfotntanee of theit duties. ReirnbHJsement slutll be flam 
funds available undet Subsection (b) of this section 01 ftom othet funds 
111 ail able to the bom ds. 

[(d) In the studies telating to paogaam cost diffeaentials the bmuds 
shall ghe special coasidetation to cost faetms associated n:hh class size, 
labout:tOIJ txr>enses, matetials, equipment, teaehet liaining, neeessa•y 
sahtty supf'ltmentation, and special ser dees telated to iudi ddual eouue., 
01 gtOUf'S Of COUtSeS. 

[See. 16.284. Nawal ~filitaty raeility Impact. (a) The model on nhieh 
a cost of education index is based must spccificall) considct the impact 
of a significant non naHtl militm) facility on each dishict in an impacted 
tegion. 

[(b) If the canstfuctian ar apeta:tian af a signifiea:nt uen mual milit&r) 
facilit) begins dUiing a school yetu, the Legislative Edueatian Boatd and 
the Legislati we Budget Boatd shall tceommcnd the adjustment of the basie 
allobnent dming that school ;em to eonsidet any impact of the facility on 
the cost of edueatiou index af the disbicts in the impacted tegion. 

[(e) In this seetian, "significant new naval mi1itat) faeilitj'' and 
"impacted •egion" h&9t the meanings assigued b) Section 4, Aitiele 1, 
National Defense Impacted Region Assistailce Act of 198S 
(A•tiele 689a 4d, Ye•nmt's Texas Chil Statutes). 

[(d) This seetion expiies September I, 1993.] 
Sec. 16.205. LIMIT ON ADMIN!STRAIIYE COSTS lal The 

commjssioner of education by rule shall deteonine annually· 
(]) an administrative cost ratio for school districts with fewer than 

500 students jn average dajly attendance· 
(2) an administrative cost ratio for school djstricts with 500 to 999 

students jn average daiJy attendance· 
(3) an administrative cost ratio for school districts with 1.000 to 

4 999 Sludents jo average daily attendance· 
(4) an administrative cost ratio for school djstricts with 5 000 to 

9 999 students jn average daily attendance: and 
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(5) an administrative cost rafio for school distrjct') with more than 
10 000 students in average daily attendance 

(b) The commissjooer of educatjoo may adjust the admjnistratjye cost 
ratjo of a djstrict to allow for additjonal admjnjsJ[atjye costs reQuired by: 

(]) the sparsjty of the district· or 
(2) swdents with special needs 

(c) Not later than February I of each year the commjssjoner of 
educatjon shall notj(y all djstricts of the reqnjrements and standards for 
determinjng admjojstratiye cost ratios for the following year Not later 
than May 1 of each year Central Education Agency staff shall conduct a 
desk audit of prjor-year expendjturc dala ayaj!able through the Puh1ic 
Education Jnformatjon Management System (PEIMS) to jdeptify those 
districts whose admjnistratiye cost ratjo in the prjor year exceeded their 
adjusted group standard Djstricts wjth an admjnjstratjye cost ratjo jn 
excess of their adjusted group standard shall he notjfied not later than May 
15 that they haye excessjye adminjstratiye costs and that they are required 
to reduce these costs to the leyel of the adjusted group standard for the 
folJowjng school year Not later than the 60th day afler recejyjng 
nmjficatjon a djstrict shall respond 10 the commjssioner of educatjon by 
submitting a descrjption of the district's plan to comply with the standard 
for the foJJowing year or request a waiyer from the commjssioner of 
education exnJaining why the district cannot comply with the standard. 
Not later than August 15 the commjssjoner of education shaU notify 
responding districts if further acJion js needed. 

(d) If a school djstrict fails to reduce adminjstratiye costs to the leyel 
required by thjs section the commissjoncr of education shall deduct from 
a school distrjct's tjer one allotments an amount equal to the amount by 
which the district's adminjstratjye costs exceed the amount permjtted by 
its admjnjstratjye cost ratjo 11nless the commissioner bas granted a wajyer 
in response to the djstrjct's requesr The commissioner shall make a 
deduction under thjs suhsectjon from the foundation school fund payments 
to the district jn the school year following the school year in wbjcb the 
plan to reduce costs was to be jmplemented If a school distrjct does not 
recejye a tjer one aUotment the djstrjct shaU remit an amount equal to 1he 
excess to the comptroller for deposit to the credit of the foundation school 
Iwll1.. 

(e) The commissjoncr of education may grant a waiyer to a school 
djsJ[kt that exceeds its adminjsJ[atjyc cost ratjo jf the excess is iustjfied 
by unusual circumstances 

(0 A school district shall include a statement of any amount withheld 
or remitted under s uhsectjon (d) jn the district report card required by 
Sectjqn 35 042 

<s> In thjs sectjon: 
(]) "Adminjstratiye cost ratio" means a school district's 

administrative costs diyided by jts jnstructjonal costs expressed as a 
percentage 

(2) "Administratjye cosrs" are defjned as operatjng expenses made 
from funds other than federal funds associated wjth managjng. plannjng. 
directing coordinating and eyaJyatjng a school djstrjct jn accordance with 
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Accountjng functions 21 - lnstructjonal Adminjstratjon and 41 - General 
Adminjstration as described jn the Financial Acconptjng Manual Bulletin 
679 for Budgeting Accounting and Auditing in Texas Public Schools 
Njnth Editjon published by the Cemral Edncatjon Agency 

(3) "lnstrnctjonal costs" are defjned as operating expenses made 
from funds other than federal funds associated wjth teacher-student 
instruction in accordance with Accounting functjons 11 - Instruction. 
22 - lnstructjonal Resources and Media Seryjces 25 - Curriculum and 
Instructional Staff Deyelgpment and 31 - Gujdance and Counseling 
Seryjces as descrjbed jn the Fjnancjal Accounting Manual BuJJetin 679 for 
Budgeting Accountjng and Audjting in Texas public Schools Ninth 
Edjtion published by tbe Central Edncatjoo Agency 

(4) "Adiusted group standard" is the accemahle admjnjstratjye cost 
ratio for each distrjct as determjned jn accordance wjtb Suhsectjons (a) and 
f..l2.L [EFFICIENCY Hl AD~IHHSTRATIOPl REPORT. (a) The 
eommissiouct of education shall conduct a stud) to deter mine tho most 
apptoptiato and efficient method feu 1tpe11ting and m6nit6Jing tho 
allocation of tcsourees b) school dishicts. 

[(h) The stndJ shall identify the most offeetioe nteaus fen ealeulating, 
monitoring? and tepoating the p•opoition of tesomees tha:t sth66l distiiets 
allocate for their :tuln:ainistlative eo:Hs ttnd shall include 
adntinistratot teaehtt tatios. 

[(c) The stud) shall iudude a desetiption of a•erage efficient 
adminisltatho exponditmes b) disttiets uoith eonsidets:tion of distdct size 
and demog• aphies. 

[(d) Ptiot to the heginuing of each •oguhu session of the legislattue, 
the agent) shall ptodde a tcpmt nitfi teconmaendatioas to tho Legislative 
Edueatiou Boatd and the legislttttue. 

[(e) Tho stud) is an element of the stud) of accountable costs of 
education uuder this subehaptet. 

[See. 16.296. COST ADJUSTMENTS. (11) The lieutenant goce1no• 
shall appoint fi; c memhelS of the senate m1d the spcttkct of the house of 
reptosoutttth es shall a:ppoiut fh e montbeu l."'f the house to a connnittce to 
conduct a: stud) of cett:aita costs 6f iHOYiding public etlue<!tit'Jh a! prodded 
by this section. The lieutenant g6;etno• and tlte spettkot shall rr•akc the 
appointments not ltttcr titan Scptcntbe• 1. 1991. 

[(b) The conunittee shttll examine methods of adjusting fen 3peeific 
tesomcc cost vmiations caused by factms beyond the eonttol of school 
distliets. The eonnuittee sha:ll tteommond adjustments fot these fa:etms 
that will ptodde the most efficient SCi eice delhtiJ cousidering optimum 
distiict size, trHo1lmtllt growth, And othot east faetms. Fm the pmpose 
of the study, the eonanittee shall di • ide dhtt iets aud earnpuses into a 
varitt) of eatcgotics that 1lilt) include region, size, area, donsit). 
edueation:al chm aetct isties, ttnd eeonmnic comiitions. 

[(e) The committee m&J appoint one ot more ;;uhismy J'ltHtls to ttssist 
the committee in conducting the study. Ad; ism) panel ntembeiS su • e 
without compensation but tnt eutitled to roimbuJScnwut fm actual and 
neeessmy expenses incuucd in the performance of theh duties. 
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[(d) The connnittet shall tecouancnd adjusttnents to the Foundation 
School Ptog1am fm tcsomcc cost vatiatioas caused by factors beyond the 
eonuol of school districts to the foundation sehoul fund budget commiuee 
not latet than June 1. 1992. The adjn:Hruents shall include. 

[(1) llll adjustment to account fot fast emollincnt gtow th and other 
faetoa ttlcwant to a distaiet's rteed fm facilities, and 

[(2) sprnopliate tteatment of the calculation of weighted students 
ondtt Section 16.382 of this code. 

[(e) The foundation sehoul fund budget committee h) a ole shall adopt 
adjustruents to the Ffmndation School Piogtant fot Jtsomcc cost wm:iations 
beyond the conttol of school distticu to apply beginning with the 
1993 1994 school y etu. The foundation school fund budget committee 
shall tcpotl the adjustments adopted to the lcgislatUic and the 
t6ntmissionet of education. If the frJundatioa seheH"JI fund budget 
contmittee fails t6 adopt the adjustments by Noocmbct 1, 1992, the 
connuissioaet of education by tole shall adopt adjustments not latet than 
Dccernbet 1, 1992. 

[(f) The • ules adopted undet this section apply beginuing n ith the 
1993 1994 sehoul ycat. If no tales are adopted undet tlds section. the 
basic allotment calculated mtdtt Sections 16.888 snd 16.256(e) of this code 
ahall be increased: to •eRect the costs assrJei&ted with the adjustmeuts made 
by the cost of education index ami fmmuht fot the 1992 1993 sehaal yem.] 

SUBCHAPTER G. FINANCING THE PROGRAM 
Sec. 16.251. FINANCING; GENERAL RULE. (a) The sum of the 

basic allotment under Subchapter C llllJ!(;] the special allotments under 
Subchapter D, computed jo accordance with this chapter constitute the tier 
one aiJotmepts The sum of the tier one allotments and the guaranteed 
yield allotments under Subchapter H, computed in accordance with [tlte 
pt o visions ol] this chapter, constitute the total cost of the Foundation 
School Program. 

(b) The program shall be financed by: 
(I) ad valorem tax revenue generated by an equalized uniform 

~ [county education] district effort; 
(2) ad valorem tax revenue generated by local school district effort 

in excess of Ute equalized uniform ~ [county educatiou] district effort~ 
(3) state available school funds distributed in accordance with law; 

and 
(4) state funds appropriated for the purposes of public school 

education and allocated to each district in an amount sufficient to finance 
the cost of each district's Foundation School Program not covered by other 
funds specified in this subsection. 

(c) The commissioner of education shall compute for each school 
district the total amount, if any, by which the district's total revenue is 
reduced from one school year to the next because of a change in the 
method of finance under this chapter. The commissioner shall certify the 
amount of the reduction to the school district for use in determining the 
school district's rollback rate under Section 26.08, Tax Code. 
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Sec. 16.252. LOCAL SHARE OF PROGRAM COST (TIER ONE). 
(a) Each ~ [county education] district's share of the Foundation 
School Program shall be an amount determined by the following formula: 

LFA = TR X DPV 
where: 

"LFA" is the~ [eoHnt; educa:tioll] district's local share; 
"TR" is a tax rate which for each hundred dollars of valuation is 

an effective tax rate of $0 86 [$9.72 fo1 the 1991 1992 ~ehMl jC/11, $9.82 
fot the 1992 1993 school ycm, $8.92 for the 1993 1994 sehoul yettt, a11d 
$1.88 feu each sehoul ytfti thetettfteJ]; and 

"DPV" is the taxable value of property in the school [eountj 
education] district for the prior tax year determined under Section 11.86 
of this code. 

(b) The commissioner of education shall adjust the values reported in 
the official report of the comptroller as required by Section 5.09(a), 
[P1 ope1 lj] Tax Code. to reflect reductions in taxable value of property 
resulting from natural or economic disaster after January 1 in the year in 
which the valuations are determined. The decision of the commissioner of 
education shall be final. An adjustment does not affect the local fund 
assignment of any other ~ [county education] district. 

(c) Appeals of district values shall be held pursuant to Subsection (e) 
of Section 11.86 of this code. 

(d) A SJ:.b..Q.Ql [eount) edueation] district ~ [~] raise its total 
local share of the foundation school program to be eligible to rccejye 
foundation school fund payments. [The fdlads sh<!ll be tcallocated to the 
school districts in the county education disttiet in the nuwncz p•oscaibcd 
by S u'bchaptet J of thh chaplet.] 

(e) The commissioner of education shall hear appeals from Khlll!l. 
[eoolllj edueatioll] districts which have experienced a rapid decline in tax 
base used in calculating the local fund assignment, exceeding eight percent 
of prior year, that is beyond the control of the board of trustees of the 
[count; education] district. The commissioner of education may adjust the 
[eoont) edueation] district's taxable values for local fund assignment 
purposes for such losses in value exceeding eight percent and thereby 
adjust the local fund assignment to reflect the local current year taxable 
value. The decision of the commissioner or education shall be final. An 
adjustment does not affect the local fund assignment of any other ~ 
[county edueatiem] district. This subsection sha!J anply to determinations 
by the commissioner jn jdentjfyjng djstrjcts with wealth per student 
exceedjng the CQnalized wea1th Jeyel pursuant to Section 36 004 

Sec. 16.254. DISTRIBUTION OF FOUNDATION SCHOOL FUND. 
(a) For each school year the commissjoner of edncatjon shaH determine· 

0) the amount of money to which a school distrjct is entitled 
under Subchapters C and D: 

(2) the amount of money to which a school djstrjct is entitled 
under Subchapter H: 

(3) the amount of money aJJocated to the district from the 
ayailahle school fund· 



3192 SENATE JOURNAL- REGULAR SESSION 

(4) the amount of each district's tier gne local share under Sectjon 
16 252· and 

(5) the amount of each djstrict' s tier two local share under Sectjon 
16 303 

(bl The commissjoner shall base the deterwjnatjons under Suhsectjon 
(a) on the estimates proyjded to the legjslature under Section 1 6 2541 for 
each school djstrjct for each school year or djfferem estimares provided by 
the General Approprjations Act 

(c) Each school djstrjct is entitled to an amount eguaJ to the djfference 
for that djstrjct between the sum of Suhsectjons (a\(]) and (a\(2\ and the 
sum of Subsections (a\13\ (a\14\ and (a\(5\ 

(d) The commjssioner shaU approve warrants to each school djstrict 
equaling the amount of Hs eptjtlement except as proyjded hy this secrjon. 
Warrants for all money expepded according to this chanter shall be 
apnroyed and transmitted to treasurers or depositorjes of school distrjcts 
in the same manner that warrants for state payments are transmjtted The 
total amount of the warrants issued under this sectjon may not exceed the 
total amount appropriated for foundatjon school program purposes for that 
fjscaJ year 

(el The commissjoner shall recompute the amount to whjch the djstrict 
is entitled under Subsection (c) if a school djstrict's tax rate is less than 
the limit authorized under this subsection The amount to which a district 
is entitled upder this secJjon may not exceed the amount to which the 
djstrjct would he entil1ed at the djstric!' s tax rate for the final year of the 
preceding biennjum or a djfferent tax rate proyided by approprjatjon The 
commjssjoner shall recompute the amount to which a distrjct is emjtled to 
the extent necessary under thjs sectjon The commjssioner shaJI approve 
warrants to the school in the amount that results from the new 
compntatjon An amount equal to the difference between the jnjtjal 
allocatjon and the amount of the warrants sha11 he transferred to a special 
account jn the foundation school fund known as the reserve account 

CO Amounts transferred to the reserve account under Suhsectjoo (e) 
shall be used in the succeedjog fjscal year to finance increases in 
aUocatjons to school districts under Subsectjnn {j) If the amount in the 
reserye account is Jess than the amount of the jncreases under Subsection 
{i) for the second year of a state fiscal bjennium the commissioner shall 
certi(y the amgunt of the djfference to the foundation school fund budget 
committee not later than January 1 gf the second year of the state fiscal 
biennjnm The commjttee shall propose to the legjslature that the certjfied 
amount he transferred to the foundatjon school fund from the economjc 
stabjlizatjon fund and appropriated for the purpose of increases in 
allocatjons under Subsectjon Chl 

<2l If a school district demonstrates to the satisfactjon of the 
commissioner that the estimate of the djstrjct's tax rate student enrollment. 
or taxable yalue of property used jn deteoniniDB the amount pf state funds 
tp wbjch the distrjct js entitled are so inaccurate as to result jn undue 
financial bardshjp to the distrjct the commissioner may adinst fundjng to 
that djstrict jn that school year to the extent that funds are available for 
that year inclyding funds jn the reserve account Funds jn the reserye 
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account may not he used under thjs subsection untU any reserye funds haye 
been used for purposes of Subsection (0 

(b) If the legjslatnre faiJs durjng the regular session to enact the 
transfer and appropriatjon proposed under Subsection (0 and there are not 
funds ayajlable under Subsection (U the commjssioner shall reduce the 
total amount of state funds allocated to each djstrict by an amount 

dcteonined by a method ynder wbjcb the appJication of the same nymher 
of cents of increase jo tax rate in aU djstrjcts apnlied to the taxable yalne 

of property of each districl as determjned nuder Sectjon 1 1 86 results jn 
a total leyy equal to the total reduction The foJlowjng fiscal year a 
district's entjtlement under this section is increased by an amount equal to 
the reduction made under this subsection 

CD Not later than March 1 each year the commissioner shalJ determjne 
the actual amount of state funds to whjcb each school djstrict is entitled 
nuder the allocation formulas in this chapter for the current school year 
and shall compare that amount with the amount of the warrants issued to 
each district for that year If the amount of the warrants differs from the 
amount to which a district is entitled because of yarjations jn the djstrict' s 
tax rate student enroJJment or taxable yaJue of property the 
commjssjoner shall adjust the district's entjtlement fqr the next fiscal year 
accqrdjngJy 

CD The legjslature may appronriate funds necessary for jncreases nuder 
Subsection (j) from funds that the comptrolJer at any time during the fiscal 
year finds are ayailable 

(k) The commissioner shaJJ compute for each school distrjct the total 
amount by which the distrjct' s allocation of state funds is increased or 
reduced under Snbsectjon CD and shall certify !hat amount to the district 

(J) In this section the number of weighted sl!Jdents in ayerage dai1y 
attendance is calculated in the manner nroyided by Section 16 302 [=ffte 

conHuiMioneJ of edueatiaa $ha.-ll detenninc aunua11). 
[(l) the anwuat of mouey neeessa•y to (')J3CL&tc a Foundation 

Sehool Ptoguun in cafh school disbict, 
[(2) the anrount of loeal funds due the school distiiet ftom the 

local fund a$signment of the eounty educatiott disttict, tmd 
[(3) the mnount of state available school funds distdbuted to each 

school distlict. 
[(b) The commissioner of education shall then gtant to each school 

distdct from the Faundation School Ptogtant apraoruiatian the amoulil of 
funds ueeessttty to ptodde the diffcrclicc bctnecn Subdidsian (1) and the 
sum of Subdhisiou$ (2) and (3) af Subsection (a) of this section. 

[(e) The connnissiontt shall apptove waHants to each school district 
equaling the amaunt of its gtaut. 'Naaants fm all naOIIC) exi'Jtnded 
according h"J the ptodsions of this ehaptei shaH be ttppio;cd and 
uansmitted to t1easmers 01 depositmics of sehoal distliets in the sttn1c 
matutet as tuuwnts fot state appm timnnent me tum:unitted. 

[(d) Plotnith$tanding mt) othea provisian of this chaptct, if fm ttli) 

JC&t the total state's sha•e of the Foundation Sehaol Ptogtan•, as 
dcteuuined wadet this chaptea, exceeds the tot2t'l amount approptiated for 
that ) cat, the commissione1 shall tcducc the total amaunt of sttttc funds 
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allocated M each dhttiet bj an amount dcteuniaed hy a method under 
n:hieh the applictttiou of the Sillitt numbct of cents of increase iu tax tate 
applied to the Mx<'lblc walue of ptopetty of each d:istdct, as d:cteaniucd 
undct Section 11.86 of this code, tcsults in a le•; fm each disttiet equal 
to the amount deducted front that distlieCs allocation. 

[(e) The eonamissionet of education shall cornpute fot each school 
dishiet the total amount by nhich the distrief!!l allocation of shtte funds 
h reduced under Subsection (d:) of this seetit"Jn aud shall eertifJ that 
aruount to the dishict.] 

Sec I 6 2541 ESTIMATES REO! !IRED (a\ Not later than October 1 
of each eyen-numhered year· 

()) the Central Educafion Agency shall suhmjt to the foundation 
scbopl fund budget committee and the Jegjslature an estjmate of the tax 
rate and student enroJJment of each school district for the following 
hjennhtm· and 

(2) the comntroiier sha1l submit to the foundation school fund 
budget committee and the Jegjslature an estjmate of the total taxable yalue 
of aJJ property in the state as determined under Section 11 86 for the 
following biennium 

{b) The Central Education Agency and the comntroUer shall update the 
infoonatjon proyjded to the legisJature under Suhsectjon (a) not larer than 
March 1 of each odd·numbered year 

Sec. 16.255. FALSIFICATION OF RECORDS; REPORT. (a) When, 
in the opinion of the director of school audits of the Central Education 
Agency, audits or reviews of accounting, enrollment, or other records of 
a school district reveal deliberate falsification of the records, or violation 
of the provisions of this chapter, whereby the district's share of state funds 
allocated under the authority of this chapter would be, or has been, 
illegally increased, the director shall promptly and fully report the fact to 
the State Board of Education and the stale auditor. 

(b) In the event of overallocation of state funds, as determined by the 
State Board of Education or the state auditor by reference to the director's 
report, the Central Education Agency shall, by withholding from 
subsequent allocations of state funds, recover from the district an amount, 
or amounts, equal to the overallocation. 

Sec. 16.256. FOUNDATION SCHOOL FUND BUDGET COMMITTEE. 
(a) The foundation school fund budget committee is composed of the 
governor, the lieutenant governor, and the comptroller [M publie aeeounts]. 

(b) On or before December [l'<ooembe1] I before each regular session 
of the legislature, the budget committee shall determine and certify to the 
comptroHer [of public accounts] an amount of money to be placed in the 
foundation school fund for the succeeding biennium for the purpose of 
financing the Foundation School Program as described in this code. 

(c) The budget committee may, during the biennium, change the 
estimate of money necessary to finance the Foundation School Program. 

(d) The foundation school fund budget committee shall adopt rules for 
the calculation for each year of a biennium of the qualified funding 
elements necessary to achieve the state funding policy under Section 
16.001 of this code not later than the 1994-1995 school year and for each 
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year thereafter. In the calculation of these funding elements, the 
committee shall consider the report of the Legislative Education Board 
prescribed under Section 16.008 of this code. 

(e) The funding elements shall include: 
(I) a basic allotment for !he purposes of Section 16.101 of this 

code that represents !he cost per student of a regular education program 
that meets the basic criteria for an accredited program including all 
mandates of law and regulation; 

(2) adjusunents designed to reflect the variation in known resource 
costs and costs of education beyond !he control of school districts; 

(3) appropriate program cost differentials and other funding 
elements for the programs authorized under Subchapter D of this chapter, 
wilh the program funding level expressed as dollar amounts and as weights 
applied to the adjusted basic allotment for the appropriate year; 

(4) the maximum guaranteed level of qualified state and local 
funds per student for the purposes of Subchapter H of Ibis chapter; 

(5) the enrichment and facilities tax rate under Subchapter H of 
this chapter; 

(6) the formula elements for the funding formulas for capital 
outlay and debt service under !he provision of Subchapter I of Ibis chapter; 
and 

(7) the calculation of weighted students in average daily 
attendance under Section 16.302 of this code. 

(f) N.u.t [Beginning in 1992, not] later than December [NtH ember] 1 
preceding each regular session of the legislature, the foundation school 
fund budget committee by rule shall adopt and report the equalized funding 
elements calculated under this section to the commissioner of education 
and the legislature. Before the committee adopts the elements, the 
committee or the committee's designees shall hold a public hearing on the 
recommendations of the Legislative Education Board. 

[(g) Notnithstanding othet fhOYisious of this section, the funding 
elentents Adopted by the foundation school fund budget eemnnittce fur the 
1993 199>4 school ;eat and the 1994 1995 school ycat shall plOY ide fo• 
apptoptiate hansition hom the ptog•am in effect fur the 1992 1993 sehoo1 
ye-.] 

Sec. 16.258. EFFECT OF APPRAISAL APPEAL. (a) If the final 
determination of an appeal under Chapter 42, Tax Code, results in a 
reduction in the taxable value of property !hat exceeds five percent of the 
total taxable value of property in !he school district for the same tax year 
determined under Section 11.86 of this code, the commissioner of 
education shall request the comptroller to adjust its taxable property value 
findings for that year consistent with the final determination of the 
appraisal appeal. 

(b) If the district would have received a greater amount from the 
foundation school fund for !he applicable school year using the adjusted 
value, !he commissioner shall add the difference to subsequent distributions 
to !he district from !he foundation school fund. An adjustment does not 
affect the local fund assignment of any other district. 
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Sec. 16.260. FOUNDATION SCHOOL FUND TRANSFERS. (a) In 
this section: 

(I) "Category I school district'" means a school district having a 
wealth of less than one-half of the statewide average wealth. 

(2) "Category 2 school district" means a school district having a 
wealth of at least one-half of the statewide average wealth per pupil but 
not more than the statewide average wealth. 

(3) "Category 3 school district" means a school district having a 
wealth of more than the statewide average wealth. 

(4) "Wealth" means the taxable property values reported by the 
comptroller to the commissioner of education under Section 16.252 of this 
code divided by the number of students in average daily attendance. 

(b) Payments from the foundation school fund to each category I 
school district shall be made as follows: 

(1) 21 percent of the yearly entitlement of the district shall be paid 
in two equal installments to be made on or before the 25th day of 
September and October of a fiscal year; 

(2) 57 percent of the yearly entitlement of the district shall be paid 
in six equal installments to be made on or before the 25th day of 
November, December, January, February, March, and July; and 

(3) 22 percent of the yearly entitlement of the district shall be paid 
in two equal installments to be made on or before the 25th day of April 
and May. 

(c) Payments from the foundation school fund to each category 2 
school district shall be made as follows: 

(I) 21 percent of the yearly entitlement of the district shall be paid 
in two equal installments to be made on or before the 25th day of 
September and October of a fiscal year; 

(2) 38 percent of the yearly entitlement of the district shall be paid 
in four equal installments to be made on or before the 25th day of 
November, December, March, and July; 

(3) seven percent of the yearly entitlement of the [seltoot) district 
shall be paid in two equal installments to be made on or before the 25th 
day of January and February; 

(4) 22 percent of the yearly entitlement of the [seltocl) district 
shall be paid in two equal installments to be made on or before the 25th 
day of April and May; and 

(5) 12 percent of the yearly entitlement of the [seltocl) district 
shall be paid in two equal installments to be made on or before the 25th 
day of June and August. 

(d) Payments from the foundation school fund to each category 3 
school district shall be made as follows: 

(I) 21 percent of the yearly entitlement of the djstrict [selmcl) 
shall be paid in two equal installments to be made on or before the 25th 
day of September and October of a fiscal year; 

(2) 57 percent of the yearly entitlement of the djstrjct [seltocl] 
shall be paid in six equal installments to be made on or before the 25th 
day of November, December, March, June, July, and August; and 
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(3) 22 percent of the yearly entitlement of the [seltocl] district 
shall be paid in two equal installments to be made on or before the 25th 
day of April and May. 

(e) The amount of any installment required by this section may be 
modified to provide a school district with the proper amount to which the 
district may be entitled by law and to correct errors in the allocation or 
distribution of funds. If an installment under this section is required to 
be equal to other installments, the amount of other installments may be 
adjusted to provide for that equality. A payment under this section is not 
invalid because it is not equal to other installments. 

SUBCHAPTER H. GUARANTEED YIELD PROGRAM (TIER TWO) 
Sec. 16.301. PURPOSE. The purpose of the guaranteed yield 

component of the Foundation School Program is to provide each school 
district with the opportunity to supplement the basic program at a level of 
its own choice and with access to additional funds for facilities. An 
allotment under this subchapter may be used for any legal purpose, 
including capital outlay and debt service. 

Sec. 16.302. ALLOTMENT. [fat] Each school district is guaranteed 
a specified amount per weighted student in state and local funds for each 
cent of tax effort over that required for .the district's local fund assignment 
[of the county education di:!ttiet in ;;hich the school di,~;ttiet is located] up 
to the maximum level specified in this subchapter. The amount of state 
support, subject only to the maximum amount under Section 16.303 of this 
code, is determined by the formula: 

GYA = (GL X WADA X DTR X 100)- LR 
where: 

"GY A" is the guaranteed yield amount of state funds to be allocated 
to the district; 

"GL" is the dollar amount guaranteed level of state and local funds per 
weighted student per cent of tax effort, which is ~ [$2i.58 fm the 
1991 1992 school yem, $22.58 for the 1992 1993 school yeas:, $26 fOI the 
1993 1994 school year, and $28 fOJ each school yetu thcteltftti,] or a 
greater amount for any year provided by appropriation, or a greater amount 
adopted by the foundation school fund budget committee under Section 
16.256(d) [of this code fm the 1993 1994 ot 1994 1995 school ;em 01 

thct eaftct]; 
"WADA", except as provided by Section 16.206 of this code, is the 

number of weighted students in average daily attendance, which is 
calculated by dividing the sum of the school district's allotments under 
Subchapters C and D of this chapter, less any allotruents to the district for 
transportation, teacher compensation- [esreot htdde• supplements], or 
technology and 50 percent of the adjustment under Section 16.102 of this 
code, by the basic allotment for the applicable year; 

"DTR" is the district enrichment and facilities tax rate of the school 
district, which is determined by suhtractjpg the djstrjct's local fund 
assignment from [di dding] tbe total amount of taxes collected by tbe 
scbool district for the applicable school year and dividing the difference 
by tbe quotient of the district's taxable value of property as determined 
under Section 11.86 of this code divided by 100; and 
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"LR" is the local revenue, which is detennined by multiplying "DTR" 
by the quotient of the district's taxable value of property as detennined 
under Section 11.86 of this code divided by 100. 

[(b) Beginning nith the 1993 1994 school JC&t, if the ptogram cost 
diffetcntisls de • eloped jointly b) the Lcgislati ve Education Botttd and tho 
Legishtthe Budget Boatd undct Section 16.283 of this code and the 
adjustments studied undct Section 16.286 of this code zue nest adopted by 
the foundation school fund budget committee 01 tlte commissionca of 
education. the anaount gulltanteed undct this section is an an.1otmt ]>tt 
student rathCI than pet weighted student and a school distticfs a•uagc 
daily attendance C'AD.'r") outlot Section 16.886 of this code is substittlttd 
fOI '0NADA" in the foanula undct Subseetirtn (a) of this section.] 

Sec. 16.303. LIMITATION ON ENRICHMENT AND FACILITIES 
TAX RATE. The district enrichment and facilities tax rate ("DTR") under 
Section 16.302 of this code may not exceed $0 64 per $100 of yaluatjon 
[$&.--45] or a greater amount [fen 1993 1994 ttad 1994 1995 school ;ears 01 

the•eafte• M] adopted by the foundation school fund budget committee 
under Section l6.256(d) of this code. 

Sec. 16.304. COMPUTATION OF AID FOR DISTRICT ON 
MILITARY RESERVATION OR AT STATE SCHOOL. State assistance 
under this subchapter for a school district located on a federal military 
installation or at Moody State School is computed using the average tax 
rate and property value per student of school districts in the county, as 
determined by the commissioner of education. 

SUBCHAPTER I. CAPITAL OUTLAY AND DEBT SERVICE 
Sec. 16.401. INVENTORY OF SCHOOL FACILITIES. (a) The State 

Board of Education shall establish a statewide inventory of school facilities 
and shall update the inventory on a periodic basis. 

(b) The inventory shall include information on the condition, use, type, 
and replacement cost of public school facilities in this state. 

Sec. 16.402. STANDARDS. The State Board of Education shall 
establish standards for adequacy of school facilities. The standards shall 
include requirements related to space, educational adequacy, and 
construction quality. All facilities constructed after September I, 1992, 
must meet the standards in order to be financed with state or local tax 
funds. 

Sec. 16.403. ADVISORY COMMITTEE. The State Board of 
Education shall appoint a committee composed of 15 persons 
knowledgeable of various aspects of school facility planning, construction, 
renovation, and financing. The advisory committee shall provide the board 
and the commissioner with assistance on the development of the inventory 
system, the creation of facility standards, and the conduct of facility 
research related to current and future roles of the state in the provision of 
financial and technical assistance to school districts. The members of the 
committee shall serve without compensation but may be reimbursed for 
actual and necessary expenses. 

[SUBCHAPTER J. COUPtTY EDUCr\TION 
DISTRICT DISTRIBUTIONS 

[See. 16.581. TIER ONE. (a) The eonunissione• of edueatiM shall 
notify each county education dish ict of the total amount of funds that each 
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school tlistJ: iet in the eot1ht) cduetttiou district is entitled to rcceh e und:ct 
tiet one of the Foundation School Pu:sguun. 

[(b) Pot tiet one, the bottrd of Ltustees of each count) education 
district shaH disttibute the funds eoHoeted ftona tho tax le cied h) the 
county education disttict undot Section 28.945 of this code to the seho61 
dL.Hticts in the county on the basis of the componciil dislticts' shmc of the 
taxable ¥ttlue of pro}"Jtrty of the county edut<'ltiern di:Htict u.ith the 
pi o dsion that no component disb iet shaH zecch e funds iu excess of the 
cost 6f tict one 1oM tho distlibution 6f the a•aihtb1e 3thool frmd. 

[(e)(1) tl6twithstandiug Subsection (b) of this section, fot the 
1991 1992, 1992 1993, and 1993 1994 school yems, for tica one the botud 
of trustees of each county education disttict shaH dishibute Hw funds 
collected fton1 the Utx lcded 'by t:hc etHuHy cdncAtion distliet undet Scctitm 
28.945 of this eo de to the sehool dish iets in the eounty edueatiem distr iet 
its follows. 

[(A) to those school distticts that did not tccche 
foundatinLI sehool funds for the 1998 1991 sehool year in "hieh the 
Mnount of revenue per weighted student from local funds and the avttil:ttble 
:Jehool fnud for the 1998 1991 sehoo·l yelu exceed& the total amount of 
reve11ue per weighted student to whielt the disttiet is entitled nndet the 
Foundation School Ptogram at a tax tate cqnal to the maximum tax tate 
authmized undct Section 28.89 of this code, the conaty education dhuict 
shall distrihntc an Mnouut equal to the diffoeaee bet ... een the 81li6unt of 
reoenue per weighted student in the disltiet in the 1998 1991 sehool year 
from local funds and the available school fund and the leQy that tesults 
ftom the application of the maximum rate authmized undct Section 28.89 
of this code to the district's t:ttxablc ~aloe of property, and 

[(B) the eounty edueation distriet shall apportion the 
remaining funds collected ftom the tax leQ) to each school district in the 
county education district 011 the ba.Ji.\ of the component distticu' share of 
the tax:ttble value of pt opet ty of the county education dish ict n ith the 
pu'hisiem that no eomp6nent disbiet ~dtall teeeiwe funds in cxee&s of the 
cost of tier one less the distribution of tlte aatilable school fund. 

[(2) This subsection expires Septembet 1, 1994. 
[(d) If the tota:l amount a•a:il:tble fot dhtribntion by the county 

edoeation distriet exeeeds the eounty edueation district's loeal share under 
Section 16.252 of tltis code, the county educntion disltiet shall 1tt1tin the 
exec&& &:mount f(11 distributi6n in succeeding )tm:s. 

[(c) If the total ttmount autilttblc fo1 disbibution by the eouuty 
education district is less titan the county education district's locftl shme 
under Section 16.252 of this code, the di.Htibutiml:!l .;hall be made undct 
rules adopted by the commissioner of education. 

[See. 16.592. COLLECTIOPI APIB BISTRIBU'flml SCHEDULES. 
The commhsionet of education shall establish & schedule for the 
distdbution of funds to each school disttiet under t:bh &ubeha::~>ter. 

[See. 16.503. OI:FJNITIO~J. In thi.~ suhcbapter, "taxable value of 
ptopmty" is the ralue determined under Section 11.86 of this t6dt.] 

SECTION 2.02. Subsections (b) and (e), Section 14.063, Education 
Code, are amended to read as follows: 
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(b) Each school district is entitled to an annual allotment for the 
purposes provided under Section 14.064 of this code equal to its 
unadjusted average daily attendance multiplied by[: 

[ffl] $30 [fo• the 1992 1993 school yea•. or a gteatet amount 
ptodded by app1opria:tion, 

[(2) $35 for the 1993 1994 school yeat, Ot a gteate• amount 
plodded by apptop11atton, 

[(3) $48 f01 the 1994 1995 school ;em, 01 a gteateJ t:uuount 
ptouidcd by apptopdation, 

[(4) $45 fot the 1995 1996 school yeat, 01 a gtcatc• amount 
pt o • ided by app1 opt iation, Mid 

[(S) $59 kn the 1996 1997 school yetu and fot each school year 
thucaftct), or a greater amount provided by appropriation. 

(e) If an insufficient amount is available in the fund for the state's 
share of the allotments under Subsection (b) of this section, the agency 
shall reduce each district's allotment jn the same manner described for a 
reduction in allotments [by application of the fOimula adopted] under 
Section ~ [16.254(d)] of this code. 

SECTION 2.03. Subsections (a) and (b), Section 20.09, Education 
Code, are amended to read as follows: 

(a) Except as provided by Subsections (c) and (d) and unless 
specjfically approyed jn an electjon caiJed for thai purpose [of this 
~eetio11], a school district may not impose a total tax rate on the $100 
valuation of taxable property that [t e~ult~ ill a le' y that] exceeds .$.l...2.D.. 
[the lev) that teJmlts firma appl)illg the f6lloniug Ittte to the dishict':1 
taxAble v aloe of p•opeily as deteunined undm Section 11.86 of this code: 

[(1) $8.78 fOI the 1991 UlX )Ca:t, 
[(2) $8.68 fat the 1992 tax yem, 
[(3) $9.58 fot the 1993 tax yeat, and 
[(4) $8.58 fot ettclt subsequent tax )CAt.] 

(b) A district may impose taxes under this chapter on the residence 
homestead of a person whose taxes for general elementary and secondary 
public school purposes are limited under Article VIII, Section 1-b(d), of 
tbe Texas Constitution, only to the extent that tbe imposition[, 01he11 added 
to the taxe:1 impo:1ed 011 the ltome:1tead by the county edueatiou disb iet.] 
does not increase the person's tax liability for those purposes in violation 
of the constitutional limit. 

SECTION 2.04. Section 26.08, Tax Code, is amended to read as 
follows: 

Sec. 26.08. ELECTION TO LIMIT SCHOOL TAXES. (a) If the 
governing body of a school district adopts a rate that exceeds the ~ 
district roJihack tax rare [sum of the disbiet's effeethe maintenance tate, 
the tate of $9.98, ltltd t:lte district'.; cull tnt debt Httc], the qua1ified voters 
of the district a.t [b) petition may Itquhe that] an election [b-e] held fur 
that puroose must [~) determine whether or not to limit the tax rate the 
governing body may adopt for the current [folio" iug) year to the school 
district rollback tax ra1e. When increased expenditure of funds by a school 
district is necessary to respond to a disaster, such as a tornado, hurricane, 
flood, or other calamity (not including a drought) which has impacted a 
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school district and the governor has requested federal disaster assistance 
for the area in which the school district is located, an elec1jon [11 petition] 
is not reqnjred [Tirli1!) under this section to repeal a tax increase adopted 
the next time the district adopts a tax rate after the date the disaster 
occurs. 

(b) ~ [A petition is ;alid onfJ if. 
[(1) it !!bites tlutt it is intended to tcquhc an election ir• the school 

dht:riet on the question of limiting the tax Htte for the folloning yeftf, 
[(L) it is signed by tt uumbet of qualified v otctS of the school 

di3tzict equal to at least 19 pe;eeut of the tmmbt• of qualified :roteu of 
the disbict llttoJding to the most tceent official list of qualified YotctS not 
counting the signatbltS of YOters gatheted b; a pCison who teeehcd 
con•pensatiou fot ch culatiag the petition, and 

[(3) it is subtnitted to the go:rcrniug body on 01 bcfote the 99th 
day afte• tlte date 011 which the go;enaing bod) adopted tbc tax rate fat 
the euuent ye:tu. 

[(e) Not latct than the 28th dtt) ttfte• the dft) a petition is snbmitted, 
t:he go•enting body shall deteauine w:hethm 01 uot the petition is •alid and 
pass a tesolution st:atiug its fiuding. If the go•e•ning body fails to act 
witlrin the time aliened, the petition is tteated as if it had been found 

[(d) If the] governing body [finds that the petition is • alid (01 fa:ils to 
act nithiu the tin1e allowed), it] shall order that lhk [a-n] election be held 
in the school district on a date not less than 30 or more than 90 days after 
the [11m:] day on which it adopred the tax rate [could ha;e acted h"J appaove 
01 dhappto•e the petition]. A state law requiring local elections to be held 
on a specified date does not apply to the election unless a specified date 
falls within the time permitted by this section. At the election, the ballots 
shall be prepared to permit voting for or against the proposition: 
"Reducing [Lidliting) the ad valorem tax rate in (name of school district) 
for the current year from (the rate adopted) to Cthe school djstrict rollback 
tax rate) [(the foHoning yeat)]." 

U:l [te7) If a majority of the qualified voters voting on the question in 
the election favor the proposition, the [go' mning bod) ili&J not adopt it] 
tax rate for the school djstrjct for [i:n) the current [follo,.ing) year is [thllt 
exeeeds) the school djs1ric1 rollback tax rate calculated for that year~ 
otherwise the tax rate for the current year js the one adopted by the 
governing body [u:~ing the folio n ing faa mula. 

[ROLLBACIC TldE RATE ((EFFECTIYE J;IAIPJTEPJANCE 
lt~lD OPERATIONS 

RATE FOR ELECTIOPl YEAR) t $8.88 (JE 1.88}) 1 

CURRENT DEBT RATE 
lihe•e "eJection )Clh" denote! runount3 o!ed in ealculatiug the tollbaek tax 
tate in the yea• in "'hieh the tax iateJea,\e that initiated the ICfciendum 
occuued JatlteJ tf1an the )Gill in nhich the cttlcultttion occuu]. 

(d) For purposes of tbjs section except as proyjded by Subsectjon (e). 
the school district rollback tax rate of a school djstrict js the sum of: 

0) the tax rate that appHed to the current total yalue for the 
district would jmpose taxes jn an amount that when added 10 state funds 
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to be distrjhnted to the distrjcl under Chapters 1 5 and 16 Education Code. 
for the school year hegjnning jn the current tax year. would proyjde the 
same amount of state fynds and local maintenance and operations t.axes per 
studept jn weighted average daily attendance for rhat school year that was 
ayailahle to the djstrjct jn the precedjng year-

(2) the rate of $0 06: and 
{3) the djstrict's current debt rate 

(e) In the first year jn which a school district that js the product of 
the consoHdation of two or more whole school djstricts adopts a tax the 
school djstrjct rollback tax rare for the consolidaled district js the sum of: 

(]) the lax rate that appljed to the current total yalue for the 
distrjct would jmpose taxes jn an amount that when added to state funds 
to be distributed lo the district under Chapters 1 5 and 16 Educatjon Code. 
for the school year heginnjng in the current tax year. would proyide the 
same amount of state funds and local maintenance and operations taxes per 
student in weighted average dajly attendance for lhat school year Jbat was 
ayajlable to the component distrjct in the precedjng year for whjch that 
amount was greater than for any other component district' 

(2) the rate of $0 06· and 
(3) the consolidated djstrjcr s current debt rate. 

(0 For purposes of Subsections (d) and (e) the amount of state funds 
and local maintenance and operations taxes that was ayailahle to a school 
district jn the preceding year js the amount of state funds distributed to 
the school distrjct under Chapters J 5 and 16 Education Code for the 
precedjng school year and the total amount of local maintenance and 
operatjons taxes imposed by the district in the preceding tax year 

(g) In this section "wejghted students jn average dajly attendance" has 
the meaning assigned hy Section 16 302 Educatjon Code 

!.IU [ffl] For purposes of this section, local tax funds dedicated to a 
junior college district under Section 20.48(c), [~] Education Code, 
shall be eliminated from the calculation of the tax rate adopted by the 
governing body of the school district. However, the funds dedicated to the 
junior college district are subject to Section 26.085 of this code. 

(j) ]n calculating the school djstrjct roJ!back tax rate for a school 
district for the 1993 tax year county education djstrict taxes receiyed hy 
the school djstrjct for lhe 1992-1993 school year are treaJed as state funds 
distributed to the district under Chapter 16 Education Code for that school 
year Tbjs subsection expires January 1 1995 

[(g) If a school di.Uiiet is ecitified by the eommissionet of edueatiou 
nudet Section 16.251(e), EdueaHon Code. to have been sdbjeet to a 
•cduetion in total Jcrenuc fot the school JCAt ending 011 Adgu:Jt 31 of the 
tax JCM. 

[ (1) the disttiet' .1 cffeeth c maintellimee and ope• atioas tate for the 
tax ycm: is calculated it! provided by SectieJU 26.812, except that last )tat'!~ 
lev) is tcduced by the amount af taxe., impased in tfte :rneceding jClU, if 
any, to offset the amount of an) • eduction cet tified bj the eommissionet 
of education undct Section 16.25l(e), Education Code, fOI the school )till 
ending on August 31 of tl•e pteeeding J em, and 
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[(2) the dhhiet's 10Hbaek bix Jatc for the tax )tar calculated as 
paovided b) Section 26.84 Ot by Subsection (e) of this section, as 
applicable, is inc• eased b) the tax Utte that, if applied to the cull till LtHAl 
value f01 the schtJol dL~biet, would impose taxes in an Mhount equal t6 the 
tuliount of the ttduetiou ecJtified by the eomttlissioaet of education undet 
Section 16.251(e), Educntion Code, fm the sehoul yem ending on August 
31 of the tax )tar. 

[(i) If a school dhb itt is cot tificd by tho eommissionet of education 
under Section 16.25c4(c), Edncatioa Code, to have been subject to a 
reduction in state funds ft:n the 3thool )Cltt eudiug on Augnst 31 of the 
tax ;em. 

[(1) the di&ttiet's effeethe nutintcnaaee and opetations rate fm the 
tax ;eru is calculated as ptoddcd by Section 26.812, except that last yun's 
lcwy is tcduccd by the amount of taxes imp6sed in like J'Httcdiag ycat, if 
!IIIJ, to 6fhet the ttlii6Uht of any reduction ill st:ute funds eeltified by the 
eommissionct of education undc• Section 16.254, Education Code, for the 
school ;cw ending on Au;guJt 31 of the ptceeding yem, And 

[(2) the disttict's IOllbAtk ~X lAte fOI lite ~X )GAt CAlculated AS 

p1ovidcd b) Section 26.84 ot by Subsecti6n (c) of this section, AS 

ttpplieftblc, is illtJeAsed by the tax tAlc th&t, if applied t6 the cu11ent total 
;alae fm the school disttiet, nould impose taxes in &II mnount equal to the 
amount of the •eduction in state funds ctJtified by the cotllmissionet 6£ 
education undct Section .16.254, Education Code, f61 tile .H~hool J eat 
ending au Augu!!t 31 of the tax yeat. 

[(j) In A Jchool dishict thAt tecci oed dishibutions fton• an equalizatitm 
tax imposed umte1 Chapte• 18, Education Code, the effeeti~e wte of that 
tttx as of the date of the county unit .;),Hem's «holition is added to the 
distticfs effcetioe maintenance Mid opeuttioll!! rate undct Subsections (aJ 
and (e) of this seetiou in the calealation of the dishict's tailback t1tx tate.] 

SECTION 2.05. It is the intent of the 73rd Legislature that, in case of 
a conflict, the funding provisions for an optional extended year program 
as provided by Section 21.562. Education Code, as added by this Act, 
control over any other funding provisions for the program enacted by the 
73rd Legislature during its regular session. 

SECTION 2.06. (a) Notwithstanding the requirement in Section 
16.254, Education Code, as amended by this Act, requiring determinations 
under that section to be based on estimates provided under Section 
16.2541. Education Code. as added by this Act, or on different estimates 
provided by the General Appropriations Act, for the biennium ending 
August 31, 1995, determinations required under Section 16.254 shall be 
based on estimates provided by the Legislative Budget Board model run, 
number 401, as adjusted to reflect options exercised by school districts 
under Chapter 36, Education Code, as added by this Act. 

(b) Changes in funding to school districts for special education under 
Sections 16.151(a) and (b), Education Code, and under Section 16.101, 
Education Code, to the extent of its reference to the mainstream 
instructional arrangement, as those sections are amended by this Act, apply 
beginning with the 1994-1995 school year. For the 1993-1994 school year. 
the weights provided by Sections 16.151(a) and (b), Education Code, as 
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those sections existed before amendment by this Act, apply to funding to 
school districts for special education and those sections are continued in 
effect for that purpose. 

(c) Any other changes in the funding of public schools made by this 
Act apply beginning with the 1993-1994 school year. 

SECTION 2.07. To the extent that reenactment of Chapter 16, 
Education Code, by this article conflicts with another enactment of the 
73rd Legislature, Regular Session, 1993, amending a provision of that 
chapter, the other enactment prevails without regard to the relative dates 
of enactment. 

SECTION 2.08. This article takes effect immediately. 
ARTICLE 3 

SECTION 3.01. Subsection (c), Section 21.032, Education Code, is 
amended to read as follows: 

(c) Unless specifically exempted by Section 21.033 of this code, a 
student enrolled in a public school district must attend an extended year 
Program nroyjded by a school distrjct for whjcb the student is eUgihle or 
tutorial classes required by the district under Section 21.103(b) of this 
code. A district shall proyide transportatjon seryices to swdeots required 
to attend an extended year program proyided by a school djstrict jn the 
same manner as during the regular schgoJ year. A school district is not 
required to provide transportation services to accommodate [~] students 
required to attend tutorjal classes under Section 21 1 03fb). 

SECTION 3.02. Section 21.502, Education Code, is amended to read 
as follows: 

Sec. 21.502. DEFINITIONS. As used in this subchapter, "special 
services'' means: 

(1) "special teaching," which may be provided by professional and 
paraprofessional personnel in the following instructional settings: 

(A) resource room; 
(B) self-contained classroom, regular or special campus; 
(C) hospital or community class; 
(D) homebound or bedside; 
(E) speech or hearing therapy class; or 
(F) majnstrcam: or 

(2) "related services," which are developmental, corrective, 
supportive, or evaluative services, not instructional in nature, that may be 
required for the proper development and implementation of a handicapped 
student's individualized educational plan, including but not limited to 
special transportation, school health services, counseling with students or 
families, psychological services, audiological services, visual training, 
medical or psychiatric diagnostic services, occupational therapy, physical 
therapy, recreational therapy, social work services, parent counseling and 
training, adaptive equipment, special seating, orientation and mobility 
training, speech therapy, music therapy, and corrective therapy. 

SECTION 3.03. Subsection (b), Section 21.506, Education Code, is 
amended to read as follows: 

(b) Except as provided by Subsection (c) of this section, contracts for 
residential placements when approved may be paid for from a combination 
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of federal, slate, and local funds. The local share of the tolal contract cost 
per pupil is that portion of the local tax effort (tolal dollars generated by 
debt service and maintenance taxes) which exceeds the district's local fund 
assignment under Sectjon 16 252. divided by the average daily attendance 
in the district. If the contract involves a private facility, the state share 
of the total contract cost is that which remains after subtracting the local 
share. If the contract involves a public facility other than a program or 
facility administered by the Central Education Agency, the state share is 
that which remains after subtracting the local share from that portion of 
the contract which involves the costs of instructional and related services. 
If the contract involves a program or facility administered by the Central 
Education Agency. there is no slate share paid from this program. 

SECTION 3.04. Subchapter 0, Chapter 21, Education Code, is 
amended by adding Sections 21.562 and 21.563 to read as follows: 

Sec 21 562 STATE-Fl!NDED OPTIONAl. EXTENDED YEAR 
pROGRAM (a) A school district may apply to the commissioner of 
edncatjon for funding and apnroyaJ of an extended year program for a 
perjod not 10 exceed 30 days for students in kjndenmrten through grade 
Jeyel eight who are identjfied as likely not to he promoted to the next 
grade leyel for the succeeding school year 

(b) The commissioner may adopt rules for the admjnjstratjon gf 
programs proyjded under this section 

(c) A school djstrjct may not enroll more than 12 students jo a class 
prgyided under this section 

(d) Each class proyjded under thjs section shall he taught by a teacher 
who bas comnleted successfuJJy a urogram that proyjdes trajnjng to teach 
a cJass under this sectjon and that satjsfies standards the commissioner 
establishes 

{e) A student who attends at least 85 percent of the program days of 
a program nuder thjs section shal1 he promoted to the next grade Jeyel at 
the beginning of the next school year 1mless a parent of the student 
nresents a wrjtten request to the school princjpal that the student not be 
promoted to the next grade leyel As soon as practjcable after receiying 
the request from a narent the prjncipal shall bold a formal meetjng with 
the student's parent extended year program teacher and counselor During 
the meetjng the princinal teacher or counselor shall explajn the 
Jongitudinal statjstics on the academic perfoonance of students who are not 
promoted to the next grade JeyeJ and proyide infonnation on the effect of 
retentjon on a student's self-esteem and on the !ikeHhood of a student 
dronping out of school After the meetjng. the narent may wjthdraw the 
request that the student not be promoled to the next grade !eyel If the 
parent of a student eH gible for promotion under this subsection wjthdraws 
the reg nest. the student shall he promoted If a student is promoted under 
this suhsectjon the school district shalJ contjnue to yse jnnoyatiye 
practjces to ensure that the sludent js successful jn school jn succeedjng 
l£tW.. 

(0 A school djstrjct that nroyjdes a program under this section shall 
adopt a policy designed to lead to jmrnedjate reduction and ultimate 
e1imination of student retention 
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lgl A school distrjct may apply for approval under rhjs section only 
for a nilot program for students in grade Jeyel one for the 1993-1994 
school year and only for a pilot program for students in grade Jeyels one 
and two for the 1994-1995 school year The state's share of a pilot 
program under tbjs sectjoo may not exceed the amount appropriated for 
program, purposes Funds proyjded to a pUot program may be u&ed for 
transnortaljon of eljgjhle students Tbjs snhsectjoo expjres September 1 . 
.l.2.2.i. 

Sec 21 563 OPTIONAl. EXTENDED YEAR PROGRAM Ia\ A 
school djstrict may apply to the commissioner of educatjon for approyal 
to proyjde an extended year program for a period not to exceed 45 days 
for students in kindergarten through grade level ejgbt who would otherwise 
not be nromoted 

(b) In order to proyide the fundjng necessary for a program approyed 
under this sectjon with the approyal of the commissjoner a school district 
may proyide a number of days of instmctjon for students durjug the regular 
school term that js up to fjve days Jess than the number otherwise reQuired 
under Section 16 052(a) A school distrjct nroyiding a program under this 
section js not entitled to funding appropriated for purposes of proyjding 
programs under Sectjon 21 562 

(c) The commjssioner may adopt rules for the administration of 
programs proyided under this sectjon 

SECTION 3.05. Subchapter Z, Chapter 21, Education Code, is 
amended by adding Section 21.939 to read as follows: 

Sec 21 939 !.EGISLAIIYE LOBBYIST OR LIAISON: 
PROHIBITION (a) A school djstrjct may not employ a person who js 
rcqujred to register under Chapter 305 Qoyernment Code by yjrtue of the 
person's actjyjties on behalf of the school djstrkt 

(b) A school djstrjct may not employ a person whose primary duties 
are actiyities related to proposed legislation or admjnjstratjye actjon. 
jncludjng supplying jnfonnatjon to members of the legislatiye or executive 
branch ohtajning jnfoonatjon from members of the legjslatiye or execmjye 
branch monitorine the proeress of nroposed Iegislatjon or admjnjsfratjye 
actjon or acting as an adyocate or proponent of nroposed Jegjslation or 
adminjstratjye action. 

(c) A school djstrjct that employs a person jn yjolatjon of thjs sectjon 
is liable to this state for a ciyil penalty in an amount equal to three times 
the total compensatjoo the djstrjct bas paid to that person The attorney 
general may sue to collect the penally 

(d) If a ciyil penalty is imposed against a school djstrict under this 
section the commissjooer of educat)on shall reduce the amount allocated 
to the djstrjct from the fonndatjon school fund in an amount equal to the 
compensatjoo pajd by the district to the person employed jn violation of 
tbjs section 

SECTION 3.06. Ibis article takes effect immediately and applies 
beginning with tbe 1993-1994 school year. 

ARTICLE 4 
SECTION 4.01. Subsection (a), Section 11.86, Education Code, is 

amended to read as follows: 
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(a) The comptroller shall conduct an annual study using comparable 
sales and generally accepted auditing and sampling techniques to determine 
the total value of all taxable property in each [county education] school 
district [ami each of its component school di:Hriets]. The study shaH 
determine the taxable value of all property and of each category of 
property within the district and the productivity value of all land that 
qualifies for appraisal on the basis of its productive capacity and for which 
the owner has applied for and received a productivity appraisal. I.lu: 
comptroller shall make apnrgpriate adiuslments in the swdy to account for 
actjons taken under Chanter 36 In conducting the study, the comptroller 
shall review the appraisal standards, procedures, and methodology used by 
each appraisal district to determine the taxable value of property in each 
school district. The review must test the validity of the taxable values 
assigned to each category of property by the appraisal district: 

(1) using, if appropriate, samples selected through generally 
accepted sampling techniques; and 

(2) according to generally accepted standard valuation, statistical 
compilation, and analysis techniques. If the comptroller finds in the annual 
study that generally accepted appraisal standards and practices were used 
by the appraisal district in valuing a particular category of property, and 
that the taxable values assigned to each category of property by the 
appraisal district are valid, the appraisal roll value of that category of 
property is presumed to represent taxable value. In the absence of such 
a presumption, the comptroller shall estimate the taxable value of that 
category of property using generally accepted standard valuation, statistical 
compilation, and analysis techniques. For the purposes of this section, 
"taxable value" means market value less: 

(1) the total dollar amount of any exemptions of part but not all 
of the value of taxable property required by the constitution or a statute 
that a district lawfully granted in the year that is the subject of the study; 

(2) the total dollar amount of any abatements [exernplio11s] granted 
before May 31 1993. within a reinvestment zone under agreements 
authorized by the Property Redevelopment and Tax Abatement Act 
(Chapter 312, Tax Code); 

(3) the total dollar amount of any captured appraised value of 
property that is located in a reinvestment zone and that is eligible for tax 
increment financing under the Tax Increment Financing Act (Chapter 311, 
Tax Code); 

(4) the total dollar amount of any exemptions granted under 
Section 11.251, Tax Code; 

(5) the difference between the market value and the productivity 
value of land that qualifies for appraisal on the basis of its productive 
capacity, except that the productivity value may not exceed the fair market 
value of the land; 

(6) the portion of the appraised value of residence homesteads of 
the elderly on which school district taxes are not imposed in the year that 
is the subject of the study, calculated as .if the residence homesteads were 
appraised at the full value required by law; 
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(7) a portion of the market value of property not otherwise fully 
taxable by the district at market value because of action required by statute 
or the Texas Constitution that, if the tax rate adopted by the district is 
applied to it, produces an amount equal to the difference between the tax 
that the district would have imposed on the property if the property were 
fully taxable at market value and the tax that the district is actually 
authorized to impose on the property; and 

(8) the market value of all tangible personal property, other than 
manufactured homes, owned by a family or individual and not held or used 
for the production of income. 

SECTION 4.02. Subchapter B, Chapter 23, Education Code, is 
amended by adding Section 23.34 to read as follows: 

Sec 23 34 CONTRACTS FOR EDJ!CATIONAL SERYICES The 
hoard of trustees of an independent school distrjct may contract with a 
public or priyate entity for that entity w proyide educational seryjces for 
the distrjct 

SECTION 4.03. Subsection (f), Section 317.005, Government Code, is 
amended to read as follows: 

(f) The governor or board may adopt an order under this section 
withholding or transferring any portion of the total amount appropriated to 
finance the foundation school program for a fiscal year. The governor or 
board may not adopt such an order if it would result in an allocation of 
money between particular programs or statutory allotments under the 
foundation school program contrary to the statutory proration formula 
provided by Section 16 254<bl [16.254Ed)]. Education Code. The governor 
or board may transfer an amount to the total amount appropriated to 
finance the foundation school program for a fiscal year and may increase 
the basic allotment. The governor or board may adjust allocations of 
amounts between particular programs or statutory allotments under the 
foundation school program only for the purpose of conforming the 
allocations to actual pupil enrollments or attendance. 

SECTION 4.04. Subdivision (12), Section 1.04, Tax Code, is amended 
to read as follows: 

(12) "Taxing unit" means a county, an incorporated city or town 
(including a home-rule city), a school district, [a county education disbiet,] 
a special district or authority (including a junior college district, a hospital 
district, a district created by or pursuant to the Water Code, a mosquito 
control district, a fire prevention district, or a noxious weed control 
district), or any other political unit of this state, whether created by or 
pursuant to the constitution or a local, special, or general law, that is 
authorized to impose and is imposing ad valorem taxes on property even 
if the governing body of another political unit determines the tax rate for 
the unit or otherwise governs its affairs. 

SECTION 4.05. Section 6.02, Tax Code, is amended by amending 
Subsections (b) and (f) and adding Subsection (g) to read as follows: 

(b) A taxing unit [othei than a county cducatiem dbtriet] that has 
boundaries extending into two or more counties may choose to participate 
in only one of the appraisal districts. In that event, the boundaries of the 
district chosen extend outside the county to the extent of the unit's 
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boundaries. To be effective, the choice must be approved by resolution 
of the board of directors of the district chosen. The choice of a schogl 
district to nartidpate in a single apprajsal distrjct does not apnl y to 
property annexed to the school district under Subchapter C or G Chapter 
36 Edncatjon Code unless· 

0) the schooJ djstrjct taxes property other than pronerty annexed 

to the rljstrjct under Subchapter C or G Chapter 36 Education Code jn 

the same county as the annexed property: or 
(2) the annexed property is contjguous to pronerty jn the school 

djstrict other than property annexed to the djstrict under Subchapter C or 

G. Chapter 36 Educatjon Code [A county education disLtiet that hll! 
bouad:lttits extending into tno or moae counties must pmtieip:ate in ea:eh 
apputisal dish iet in n hich vue {)f its component school distt ieu pm tieipntes 
fot pmposes of apptaisal of tho eontponont sehoul dishiet's teuitOIJ .] 

(0 All costs of operating an appraisal district in territory outside the 
county for which the appraisal district is established are allocated to the 
taxing unit for whjch the appraisal district appraises property in [tirat 

chooses to add] that territory [to the distiiet]. If the appraisal district 
apprajses nronerty jn the same territory for two or more taxing units [add 
the sante tenitOtJ to an apptnisal district], costs of operating the district 
in that territory are allocated to the units in the proportion the total doJJar 
amount of taxes each unit imposes in that territory bears to the total doJJar 
amount of taxes all taxing units participating in the appraisal district 
impose in that territory. 

(g) If property is annexed to a school district under Subchapter C or 
G Chapter 36. Education Code the appraisal district established for the 
county in whjch the property is located sbaJJ appraise the pronerty for the 
school djstrict. and the school district participates in that appraisal district 
for purposes of the apprajsaJ of that property except as otherwise 
nermitted by Subsection (h) 

SECTION 4.06. Section 6.03, Tax Code, is amended by amending 
Subsections (c) through (e) and adding Subsection (m) to read as follows: 

(c) Members of the board of directors arc appointed by vote of the 
governing bodies of the incorporated cities and towns, the school districts 
[othe1 than the eonlllJ education dishiet], and, if entitled to vote, the 
conservation and reclamation districts that participate in the district and of 
the county. A governing body may cast aJJ its votes for one candidate or 
distribute them among candidates for any number of directorships. 
Conservation and reclamation districts are not entitled to vote unless at 
least one conservation and reclamation district in the district delivers to the 
chief appraiser a written request to nominate and vote on the board of 
directors by June I of each odd-numbered year. On receipt of a request, 
the chief appraiser shall certify a list by June 15 of all eligible 
conservation and reclamation districts that are imposing taxes and that 
participate in the district. 

(d) The voting entitlement of a taxing unit that is entitled to vote for 
directors is determined by dividing the total dollar amount of property 
taxes imposed in the district by the taxing unit for the preceding tax year 
by the sum of the total dollar amount of property taxes imposed in the 
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district for that year by each taxing unit that is entitled to vote, by 
multiplying the quotient by 1,000, and by rounding the product to the 
nearest whole number. That number is multiplied by the number of 
directorships to be fil1ed. [POI a school tlisbiet. the tohtl doH&l amaunt 
of propeitJ tAxes imposed in the dhbiet by the unit is cou:1ideted to be 
the sunt of the t1txes imposed bJ the district ami the tc•enue ceeehed h' 
the disbiet ftom the county education disttiet.] A taxing unit participating 
in two or more districts is entitled to vote in each district in which it 
participates, but only the taxes imposed in a district are used to calculate 
voting entitlement in that district. 

(e) The chief appraiser shall calculate the number of votes to which 
each taxing unit other than a conservation and reclamation district is 
entitled and shall deliver written notice to each of those units of its voting 
entitlement before October I of each odd-numbered year. The chief 
appraiser shall deliver the notice: 

(I) to the county judge and each commissioner of the county 
served by the appraisal district; 

(2) to the presiding officer of the governing body of each city or 
town participating in the appraisal district, to the city manager of each city 
or town having a city manager, and to the city secretary or clerk, if there 
is one, of each city or town that does not have a city manager; and 

(3) to the presiding officer of the governing body of each school 
district[. othcz than the county education disttiet,] participating in tbe 
district and to the superintendent of those school districts. 

(m) If a schgol district particjpates jn an apprajsal district in wbjcb the 
only property of the school district located in the appraisal district is 
pronerty annexed to rhe school district under Snhchamer C or G Chapter 
36 Educa!jon Code an indiyidnal who does not meet the resjdcncy 
reqnjrements of Subsection (a) js eHgihle to he appointed to the hoard of 
djrectprs of the appraisal district if: 

0) the jndjyjdnal js a resident of the school djstrjct· and 
(2) the jndjyidnaJ is nominated as a candjdate for the hoard of 

djrcctors by the school distrjct or jf the taxing units haye adopted a 
cbanvr- jn the method of appointing hoard members that docs not require 
a nomjnation the school district anpoints or narticjpates jn the appointment 
of the jndjyjdual 

SECTION 4.07. Subsections (d) and (h), Section 6.06, Tax Code, are 
amended to read as follows: 

(d) Each taxing unit participating in the district[, othe• than a e6unty 
educati6n dish iet,] is allocated a portion of the amount of the budget equal 
to the· proportion that the total dollar amount of property taxes imposed in 
the district by the unit for the tax year in which the budget proposal is 
prepared bears to the sum of the total dollar amount of property taxes 
imposed in the district by each participating unit for that year. [F6r--a 
school dhtliet, othet than a county education cihtziet, the l6lill dollt~r 
:un6unt of p16ptrlJ taxes imp6scd in the dhhiet bj the unit is eonsidmed 
to be the sunt 6f the taxes imp3sed by the distdct and the Je;enue Iteei;ed 
by the distliet ftom the county education dist• ict.] If a taxing unit 
participates in two or more districts, only the taxes imposed in a district 
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are used to calculate the unit's cost allocations in that district. If the 
number of real property parcels in a taxing unit is less tban 5 percent of 
the total number of real property parcels in the district and the taxing unit 
imposes in excess of 25 percent of tbe total amount of tbe property taxes 
imposed in tbe district by all of the participating taxing units for a year, 
tbe unit's allocation may not exceed a percentage of the appraisal district's 
budget equal to three times the unit's percentage of tbe total number of 
real property parcels appraised by tbe district. 

(b) If a newly formed taxing unit or a taxing unit that did not impose 
taxes in the preceding year[, othe1 tlta:n a: count) education disttict,] 
imposes taxes in any tax year, that unit is allocated a portion of the 
amount budgeted to operate the district as if it had imposed taxes in the 
preceding year, except that the amount of taxes the unit imposes in the 
current year is used to calculate its allocation. Before the amount of taxes 
to be imposed for the current year is known, the allocation may be based 
on an estimate to which the district board of directors and the governing 
body of the unit agree, and the payments made after that amount is known 
shall be adjusted to reflect the amount imposed. The payments of a newly 
forrned taxing unit that has no source of funds arc postponed until the unit 
has received adequate tax or other revenues. 

SECTION 4.08. Subsections (d), (e), (m), and (n), Section 11. 13, Tax 
Code, are amended to read as follows: 

(d) In addition to tbe exemptions provided by Subsections (b) and (c) 
of Ibis section, an individual who is disabled or is 65 or older is entitled 
to an exemption from taxation by a taxing unit of a portion (the amount 
of which is fixed as provided by Subsection (e) of this section) of the 
appraised value of his residence homestead if the exemption is adopted 
either: 

(1) by the governing body of the taxing unit [otheJ thtm a county 
education district]; QI 

(2) by a favorable vote of a majority of the qualified voters of the 
taxing unit at an election called by the governing body of a taxing unit 
[othti tlntn a county education disttict], and the governing body shaJl call 
the election on the petition of at least 20 percent of the number of 
qualified voters who voted in the preceding election of the taxing unit[~ 

[(3) b) a fa v outble ~ otc of a majm it; of the qualified '"oteu; of a 
county cducatie'JII dish iet at an election held undc1 Section 28.958, 
Edueatio11 Code]. 

(e) The amount of an exemption adopted as provided by Subsection (d) 
of this section is $3,000 of the appraised value of the residence homestead 
unless a larger amount is specified by: 

(I) the governing body authorizing the exemption if the exemption 
is authorized as provided by Subdivision (I) of Subsection (d) of this 
section; QI 

(2) the petition for the election if the exemption is authorized as 
provided by Subdivision (2) of Subsection (d) of this section[~ 

[(3) tho ptopositioa apptotcd at an election held undCI Section 
28.958, Education Code]. 
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(m) In this section: 
(1) "Disabled" means under a disability for purposes of payment 

of disability insurance benefits under Federal Old-Age, Survivors, and 
Disability Insurance. 

(2) "School district" means a political subdivision organized to 
provide general elementary and secondary public education. ["Sehoul 
dishief' includes a county education dishiet established by the 
corssolidation of the loeai school disb iets in its bound& ies fo1 the limited 
ptupose of exe•eising a pottion of the taxing p\"Jntt ptedously ttutholizcd 
by tile vaLets in those school dishiets.] "School district" does not include 
a junior college district or a political subdivision organized to provide 
special education services. 

(n) In addition to any other exemptions provided by this section, an 
individual is entitled to an exemption from taxation by a taxing unit [other 
than a county education dish ict] of a percentage of the appraised value of 
his residence homestead if the exemption is adopted by the governing body 
of the taxing unit before May I in the manner provided by law for official 
action by the body. If the percentage set by the taxing unit produces an 
exemption in a tax year of less than $5,000 when applied to a particular 
residence homestead, the individual is entitled to an exemption of $5,000 
of the appraised value. The percentage adopted by the taxing unit may not 
exceed 20 percent. [In addition to any other exemptions p•ovided by this 
section, tlh individual is entitled to lUI exemption ftom taxatiem b) a count) 
education disbiet of a petcentage of the apptaised •alae of his tcsidcnee 
homestead if the exernption is adopted by the voteu of the disttict at an 
election held in the dhtiiet fot that pmpose undet Section 28.946. 
Education Code.] If the percentage set by the voters produces an 
exemption in a tax year of less than $5,000 when applied to a particular 
residence homestead, the individual is entitled to an exemption of $5,000 
of the appraised value. The percentage adopted by the voters may not 
exceed 20 percent. 

SECTION 4.09. Subsections (c) and (e), Section 11.14, Tax Code, are 
amended to read as follows: 

(c) The governing body of a taxing unit, [othet than a eou11t) 
education disttiet.] by resolution or order, depending upon the metbod 
prescribed by law for official action by that governing body, may provide 
for taxation of tangible personal property exempted under Subsection (a). 
[The "oters of a county education distt iet. b) an eleetiem held nuder 
Section 28.951. Education Code. m·aJ p1oddc fm taxation of tangible 
pcuoual pt opct t) exempted undet S ubsectiou (a).] If a taxing unit 
provides for taxation of tangible personal property as provided by this 
subsection, the exemption prescribed by Subsection (a) does not apply to 
that unit. 

(e) A political subdivision [other than tt eooltt) educatirm dishict] 
choosing to tax property otherwise made exempt by this section, pursuant 
to Article VIII, Section !(e), of the Texas Constitution, may not do so 
until the governing body of the political subdivision has held a public 
hearing on the matter, after having given notice of the hearing at the times 
and in the manner required by this subsection, and has found that the 
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action will be in the public interest of all the residents of that political 
subdivision. At the hearing, all interested persons are entitled to speak and 
present evidence for or against taxing the property. Not later than the 30th 
day prior to the date of a hearing held under this subsection, notice of the 
hearing must be: 

(1) published in a newspaper having general circulation in the 
political subdivision and in a section of the newspaper other than the 
advertisement section; 

(2) not less than one-half of one page in size; and 
(3) republished on not less than three separate days during the 

period beginning with the lOth day prior to the hearing and ending with 
the actual date of the hearing. 

SECTION 4.10. Section 21.01, Tax Code, is amended to read as 
follows: 

Sec. 21.01. REAL PROPERTY. Real property is taxable by a taxing 
unit if located in the unit on January 1 except as pmyjded by Chapter 36 
Educatjon Code. 

SECTION 4.11. Section 21.02, Tax Code, is amended to read as 
follows: 

Sec. 21.02. TANGIBLE PERSONAL PROPERTY GENERALLY . 
.(al Except as provided by Subsectjon (b) and Sections 21.021, 21.04, and 
21.05 [of this eode), tangible personal property is taxable by a taxing unit 
if: 

(l) it is located in the unit on January 1 for more than a temporary 
period; 

(2) it normally is located in the unit, even though it is outside the 
unit on January l, if it is outside the unit only temporarily; 

(3) it normally is returned to the unit between uses elsewhere and 
is not located in any one place for more than a temporary period; or 

(4) the owner resides (for property not used for business purposes) 
or maintains his principal place of business in this state (for property used 
for business purposes) in the unit and the property is taxable in this state 
but does not have a taxable situs pursuant to Subdivisions (1) through (3) 
of this section. 

(b) Tangible personal property baying taxable situs at the same 
location as real property detached from a school distrjct and annexed by 
another school district under Chapter 36 Educatjon Code js taxable in the 
tax year in which the detacbmept and annexatjon occurs by the same 
school djstrict by which rhe real pronerty is taxable in that tax year under 
Chapter 36 Education Code For puwoses of this suhsectjon and Chapter 
36 Education Code tangjhle personal property has taxable situs at the 
same location as real property detached and annexed under Chapter 36 
Education Code jf the detachment and annexation of the real property bad 
it occurred before January 1 of the tax year would haye changed the 
taxable sjtus of the tangible perspnal pronerty determined as proyided by 
Subsection (a) from the school district from which the real property was 
detached to the school distrjct to wbjch the real pronerty was annexed 

(c) Tan gjhle personal nroperty bas taxable situs jn a school district 
that is the result of a consolidatjon nuder Chapter 36 Education Code jn 
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the year jn whjch the consolidatjop occurs if the progeny would haye had 
taxable sjtns in the consolidated distrjct jn that year bad the consglidation 
occurred before January 1 of that year 

SECTION 4.12. Section 25.25, Tax Code, is amended by adding 
Subsection (h) to read as follows: 

(b) The cbjef apprajser shall change the apprajsal records and school 
djstrjct apprajsaJ roJJs promptly to reflect the detachment and annexatjon 
of property among school djstricts under Subchapter C or G Chapter 36. 
Education Code 

SECTION 4.13. The following provisions are repealed: 
(I) Section 1.05 and Subchapter G, Chapter 20, Education Code; 
(2) Sections 6.06l(f), 26.12(e), and 312.002(e) and (f), Tax Code. 

SECTION 4.14. Effective September I, 1993, each county education 
district created under Section 2, Chapter 20, Acts of the 72nd Legislature, 
Regular Session, 1991, is abolished. 

SECTION 4.15. (a) On August 31, 1993, each county education 
district shall transfer its funds to its component school districts in the 
manner provided by rule of the commissioner of education, except any 
penalties paid to a county education district in 1993 shall be allocated to 
the school district that is the situs of the property that incurred the 
penalties. 

(b) On September 1, 1993, any assets of a county education district 
other than funds are transferred to its component school districts in the 
manner and amounts provided by rule of the commissioner of education. 

(c) On September I, 1993, the contracts and other liabilities of a 
county education district are transferred to its component school districts 
in the manner and amounts, including joint obligations, provided by rule 
of the commissioner of education. 

(d) The records of the board of a county education district shall be 
maintained as provided by rule of the commissioner of education. 

(e) The component school districts of a county education district 
abolished by this Act may collect and usc or distribute taxes imposed by 
the county education district that are delinquent in the manner provided by 
rule of the commissioner of education. 

SECTION 4.16. This article takes effect immediately and applies 
beginning with the 1993-1994 school year. 

ARTICLE 5 
SECTION 5.01. Subchapter Z, Chapter 13, Education Code, is 

amended by adding Section 13.914 to read as follows: 
Sec 13 914 LOANED TEACHERS Ia\ A school district may by 

agreement wilb a husjness ioc!udjog a sole nroprje1Qrship or corporation. 
accept for special emp1oymcnl as a classroom teacher with the district a 
person employed by the bj1siness sybiect to the conditions prescribed by 
Subsectjon Cb) 

(b) An agreement under Subsecljon (a) must proyjde that· 
(]) the salary of the loaned teacher js pajd hy the business 

according to the contractual relationship between the bysiness and the 
loaned teacher 
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(2) the school djstrict sbaJI superyjse the loaned teacher in the 
nerformance of teaching actiyities· and 

(3) all health and accident jnsyrance and pension benefits of the 
loaned teacher are the exclusive obHgation of the business 

(c) The commjssioner of edncafion may adopt gnideljnes for an 
agreement under this secljon and may authorize the expenditure of Central 
Education Agency funds for the recruitjng and employment of loaned 
teachers under this seclion 

(d) The State Board of Education by rule may proyide a one-year 
exemption for a loaned teacher from the teacher certificatjoo requirements 
of this chapter and may proyide mjnjmnm standards and educational 
exnerience for qualifications for the exemptjon 

SECTION 5.02. This article takes effect immediately. 
ARTICLE 6 

SECTION 6.01. Subsections (a) and (b). Section 4.25, Educalion Code, 
are amended to read as follows: 

(a) If any parent or person standing in parental relation to a child, 
within the compulsory school attendance ages and not lawfully exempt or 
properly excused from school attendance, fails to require such child to 
attend school for such periods as required by law, it shall be the duty of 
the proper attendance officer to warn, in writing, the parent or person 
standing in parental relation that attendance must be immediately required. 
If after this warning the parent or person standing in parental relation 
intentionally, knowingly, recklessly, or with criminal negligence fails to 
require the child to attend school as required by law and the chjld has 
unexcused yoJuntary absences for the amount of lime spccjfied under 
Sectjon 'll 031b)(2\ Famjly Code, the parent or person standing in parental 
relation commits an offense. The attendance officer shall file a complaint 
against him in the county court, in the justice court of his resident 
precinct, or in the municipal court of the municipality in which he resides 
or in the municipality or justice of the peace precinct in which the school 
is located. In addition, if the child has unexcused voluntary absences for 
the amount of tjme specified under Section 51 031h\12\ Family Code [been 
;rJlnntmily ab:11cnt ftom school f6I 19 or meue days 01 pmt& of days within 
a six mouth peaiod or thtce or mote days ot pails of days within a 
fom week period nit:ltoat the consent of hi:1 pmcnts], the attendance officer 
shall refer the child to the county juvenile probation department for action 
as conduct indicating a need for supervision under ]hat sec]jon [Seetion 
51.83fb). Famil; Code]. A court in which a complaint is filed under this 
subsection shall give preference to a hearing on the complaint over other 
cases before the court. An offense under this section is punishable by a 
fine of not less than ill [$5] nor more than ill [~] for the first offense, 
not less than l2..Q rmJ nor more than li.Qll [$5e] for the second offense, 
and not less than lli [~] nor more than l2ll.Q [$tee] for a subsequent 
offense. Each day the child remains out of school after the warning has 
been given or the child ordered to school by the juvenile court may 
constitute a separate offense. If the court probates the sentence, the court 
may require the defendant to render personal services to a charitable or 
educational institution as a condition of probation. 
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(b) A fjne collected under this sectjon sbaJJ be deposited as foJlows· 
0) one-half shall he deposjted to the credit of the operatjng fund 

of the school distrjct in wbjcb the child attends school· and 
(2) one-half shall be deposited to the credjt of· 

(A) the general fund of the county jf the comnlaint js 
CUed jn the county court or justjce court· or 

(B) the general fund of the munjcjpality jf the complajot 
js fiJed jn mnnjdpal court [It is a defense to ptosecution undet Subsection 
(a) of this section thltt the patent 01 penon standing in ruuental telation 
to the child it~~ unable to compel the child to attend school]. 

SECTION 6.02. Chapter 54, Family Code, is amended by adding 
Section 54.043 to read as follows: 

Sec 54 043 MONITORING SCHOOL ATIENPANCE If the court 
places a child on prohatjon under Section 54 04(d) and reqnjres as a 
condjtion of probatjon that the child attend school the prohatjon officer 
charged with supervjsjng the chjld shall monitor the chi1d's school 
attendance and rcnort to the court jf the child js volyntarUy absent from 
school 

SECTION 6.03. (a) The change in law made by this article applies 
only to an offense committed on or after the effective date of this article. 
For the purposes of this section, an offense is committed before the 
effective date of this article if any element of the offense occurs before 
the effective date. 

(b) An offense committed before the effective date of this article is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for that purpose. 

SECTION 6.04. This article takes effect September 1, 1993. 
ARTICLE 7 

SECTION 7 .01. Title 2, Education Code, is amended by adding 
Chapter 35 to read as follows: 

CHAPTER 35 PJJBI.!C SCHOOL SYSTEM ACCOJJNTABII.!TY 
SUBCHAPTER A GENERAL PROYISIONS 

Sec 3 S 001 PJJBI.!C EPJICAT!ON GOALS The objectjye of state 
support and maintenance of a system of publjc educatjon js educatjon for 
good cjtjzenship and is grounded on the conyiction that a general djffusion 
of knowledge js essential for the welfare of Texas and for the preservation 
of the HherJies and rjghts of citjzens The goals of public educatjon are 
as follows· 

GOAL A· All students shall have access to an education of high 
quality that wjll prepare them to participate fnJJy now and in the future in 
the social economic and educatjonal opportunities available in Texas 

GOAL B· The achjeyement gap between educatjonally djsadyantaged 
students and other populations wjll be closed Through enhanced dropout 
preyentjon efforts. the graduatjon rate wjJJ he raised to 95 percent of 
students who enter tbe seycOih grade 

GOAL C· The state shall demonstrate exemplary performance in 
comparison to national and international standards for student performance 

GOAL D· A well-balanced and appropriate cuujculum wjll be oroyjded 
to aJI studepts 
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GOAL E· Onalifjed and effectjye nersonnel wi1I he attracted and 
retained Adequate and comnetitiye compensatjon commensurate with 
responsjhiJities will be ensyred Qualified slaff in critical shortage areas 
will be recruited. trained and retained 

GOAL F· The ouanjzatjon and management of a!! !eye!s of the 
educatjoo system will be productive efficient and accountable 

GOAL G· lnstructjon and administration will be improved through 
research that identifjes creatjye and effective methods Demonstration 
programs wjll he deyeloped and local initiatiyes encouraged for new 
instructional aqangements and management tecbnjqnes Technology wjJJ 
he used to increase the equity effjciency and effectiyeness of student 
learning. jnstrnctjona] management slaff deyelopment and admjnjstrafion 

SUBCHAPTER B ASSESSMENT OF ACADEMIC SKILLS 
Sec 35 021 ESSENTIAL SKILLS AND KNOWLEDGE fal The 

State Board of Education by rule shall establish the essential skiUs and 
knowledge that all students should Jearn to achieve the goals proyided 
under Section 35 001 

(b) Before adopting rules under thjs section. the hoard shall consjder 
tbe comments of the Legjslatjye Education Board as requjred under Section 

l.l.1d. 
Sec 35 022 ASSESSMENT PROGRAM fal The State Board of 

Educatjon by rule shaJJ create and jmnlement a statewjde assessment 
urogram that js primarjly performance-based to ensure school 
accountability for student achjeyemcot that achjeycs the goals proyided 
under Section 3 5 001 After adopting rules under this section the State 
Board of Education shall consider the importance of majntajning stability 
in the statewide assessment urogram when adopting any subsequent 
modjfjcatjon of the rules 

(b) Before adopting rules under this sectjon the State Board of 
Edncatjon shaJJ consider Jbe comments of the I.egjslatjye Educatjon Board 
as requjred under Sectjon 11 24 

Sec 35 023 ADOPTION AND AQMINISIR AITON OF 
INSTRUMENTS (a) Tbe Central Education Agency shall adopt 
apnropriate crjterion-re[erenced assessment instruments designed to assess 
competencies in reading writing SOcial Sl!!djes SCjence mathematjcs apd 
other subject areas determined by the State Board of Education 
Assessment jn reading and mathematics shall he annual for aU nonexemm 
pupils in grades three through eight and assessment shall he periodic jn 
other areas as determjned by the State Board of Education 

(b) The Central Education Agency shall also adopt secondary cxit-leyel 
assessment jnstrnments designed to assess competencies in mathematics 
social studies science and EngJish language arts and other subject areas 
determined by the State Board of Edncatjon The English language arts 
section must jnclude the assessment of writing competencies The State 
Board of Educatjon shall administer the assessment instruments 

(c) The State Board of Eduqtjon shall adop! a schedule for the 
adminjstratjon of secondary exit-leyel assessment instruments Each pupU 
who did not perform satisfactorily on any secondary exit-Jeyel assessment 
instrument when injtjaJiy tested shall he giyen mnltjple opportunities to 
retake that assessment jnstrument 
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(d) An assessment instrument adopted under this scctjon may include 
multiple sets of questions with one set administered to each group gf 
students assessed in order to enhance security and broaden the total 
curriculum elements assessed 

(e) The assessment jnsJrnments sbaJJ he desjgned to incJnde assessment 
of a student's problem.solyjng ability and complex-thinking skills 

lO The assessment instruments required by Subsections (a) and (h) 
must include assessments gf soda] studies and science not later than the 
1994-1995 school year The State Board of Educatjon may adopt a 
schedule for the addition of the assessment of those snhiects at the 
requjred grade Jeyels jo nhases This subsection expires August 31 1995 

(g) The State Board of Educatjon may adopt one approprjate 
natjonaJly recognized norm-referenced assessment instrument in reading 
and mathematics to he administered uniformly in the sprjng If adopted 
a noon-referenced assessment instmment must be a secured test The state 
may pay the costs of purchasing and scoring the adopted assessment 
instrument and of distributing the results of the adonted instrument to the 
school districts A djstrjcl that adminjsters the norm-referenced test 
adopted nuder this section shall report the results to the Central Education 
Agency in a manner prescribed by the commissioner of education 

lbl Not later than the I 994- I 995 school year. the Central Education 
Agency shaJJ adopt end-of-course tests for grades nine through 12 for 
snbiects as defined by the commissioner of educatjon and the State Board 
of Education 

(j) The Central Educatjon Agency shaJI notify school districts and 
camnnses of the results of assessment jnstruments administered under thjs 
section at the earliest possible date determjned hy the State Board of 
Education hut not later than the beginning of the subseqnept school year 

(j) The proyisions of thjs secJion are subject to modification hy rules 
adopted under Section 35 022 Each assessmem jnstrnment adopted under 
those rules must he reJiahJe and yalid and must meet federal reqnjremepts 
for measurement of student prog.ress 

Sec 35 024 SATISFACTORY PERFORMANCE lal The State Board 
of Educatjon shalJ determjne the Jeyel of performance considered to he 
satjsfactory on the assessment instruments~ 

(b) Each school djstrict shaJJ offer an intensive program of instruction 
for students who did not perfonn saJisfactoriJy on an assessment jnstmment 
administered nuder thjs subchanter The intensive programs shaJl he 
desjgoed to enable the students w he nerfonning at grade Jeyel at the 
concJusion of the next regular school term 

(c) The Central Education Agency shall deyeJop and distribute study 
gnjdes to assjst parents jn proyidjng assistance durjng the neriod that 
school js recessed for summer to students who do not perform satisfactorily 
on one or more parts of an assessment instrument administered under thjs 
subchapter The commjssjoner of edncatjoo shall retain a nonion of the 
total amount of funds allotted under Sectjon 16 I 521al that the 
commissioner considers appropriate to finance the deyelopment and 
distrihJ!tjon of the study guides and shaJl reduce each diStrict's aJiounent 
pronortionately 
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Sec 35 025 EXIT-LEYEL PERFORMANCE REQUIRED (a) A 
student may not recejye a bjgh school djploma untH the student has 
performed satjsfactorily on the secondary exit-leyel assessment instrnments 
for readjng writing and matbematjcs The State Board of Education shall 
adopt a schedule for the addjtion of satjs(actory perfoonance on secondary 
exit-leyel assessment instruments jn other suhiect areas as a requiremem 
for receipt of a high school dinloma 

(b) Each time a secondary exit-Jeyel assessment jnstrument is 
adminjstcred. a student who has not been gjyen a hjgh school djploma 
because of a failure to perform satjsfactorily on the assessment jnstrnment 
for that suhiect area may retake the assessment instrument 

(c) A student who has been denied a high school dinloma under 
Subsections (a) and (b) and who subsequently nerforms satjsfactorily on 
each secondary exit-leyel assessment instrument shall be jssued a high 
school djnloma 

Sec 35 026 LOCAL OPTION In addition to the assessment 
jnstrumems adopred hy the Central Education Agency and administered by 
the State Board of Edycation. a local school djstrjct may adopt and 
admjnister criterjon-referenced or norm-referenced assessment instrnmeoJs 
or both at any grade Jeyel A norm-referenced assessment instwment 
adopted under this sectjon must he economjcaJ natjonaJJy recognized and 
state-approyed 

Sec 35 027 EXEMPTION (a) Any student who has a physjcal or 
mental impairment or a learning djsahWty that prevents the student from 
mastering the competencjes whjch the academic skjlls assessment 
instruments are designed to measure may he exempted from the 
requiremems of tbjs subchapter 

(b) The State Board of Education shaJJ adop! rules under which a 
djstrjct may determine if a student is eligible for an exemption under this 
section The Central Education Agency shall closely monitor comnljance 
with those rules 

(c) The State Board of Educatjon shall adom nfles under whjch a 
dyslexjc student who is not exempt under this section may utilize 
procedures incJndjng hut not limited to oral examinations where appropriate 
and the allowance of additional time and the materials or technology 
necessary for the student to demonstrate the student's mastery of the 
competencies the assessment instruments arc designed to measure 

Sec 35 028 COMPARISON OF STATE RESULTS TO NATIONAL 
RESJJI.TS The state assessment program sha!J obtajn natjonally 
comparatjye results for the subject areas and grade Jeyels for whjch 
crjterjon-rcferenced assessment instruments are adopted under Section 
35 023 

Sec 35 029 M!GR ANT WORKERS (a) The State Board of 
Education by mle may Droyjde altema!e dares for !he admjnjstralion of the 
assessments to a student whose parent or guardian js a migrant worker and 
who travels with the parent or guardian The alternate dates may be 
chosen followjng a consideratjon of migrant work panerns and the dates 
selected may afford maximum opportunity for the students to be present 
when the assessment jnsrruments are admjnjstered 
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(b) In this section "migrant worker" means an jndjyjdual who is 
emnloyed in agricultural labor of a seasonal or temporary nature and whose 
work requjres the indiyidual to be absent overnight from the jndjyjdual' s 
resjdeoce 

Sec 35 030 CONFIDENT!A!.ITY: PERFORMANCE REPORTS 
(a) In adoptjng academic skjlls assessment jnstrnments under thjs 
subchapter the State Board of Educatjon or a local school district shaU 
ensure the security of the instruments and tests jn their preparatjon 
admjnjstratjon and grading Meetjngs or portjons of meetings held by the 
State Board of Educatjon or a local school district at which jndjyjdual 
assessment jnstruments or assessment jnstrnment items are discussed or 
adopted are om open to the public under Chapter 271 Acts of the 60th 
Legjslature Regular Sessjon 1967 <Article 6252-17 Vernon's Texas Cjyil 
Statutes) and the assessment jnstryments or assessment instwment items 
are confidentjal 

(b) The results of indjyjdual student performance on academic skills 
assessment instruments admjnjstered yoder this subchanter are confidential 
and may be made ayailahle only to the student the student's parent or 
guardjan the school personnel directly joyolyed with the student's 
educational program and the Central Educatjon Agency as requjred by this 
subchapter Howeyer oycrall student performance data shaJJ he aggregated 
by grade leyel subject area camnus and district and made ayai1able to the 
public wjtb apnroprjate jnternretations at regularly scheduled meetings of 
the goyernjog hoard of each school djstrict The jnformatjon may not 
contajn the names of jndiyjdnal s(l!dents or teachers The commissioner 
of educatjon shaJJ compjle all of the data and report it to the legislature 
ljeutenant governor and governor no later than January 1 of each 
odd-numbered year 

(c) In compjling performance data under Subsectjon (b) a district or 
the commjssjoner of education may aggregate separately from the 
nerformance data of other students the performance data of students 
enrolled in. 

()) a bjlingual education or specjal language program under 
Subchapter !. Chapter 21· or 

(2) a special education program under Subchapter N. Chapter 21 
Sec 35 031 COST The cost of preparing admjnjstering or gradjng 

the assessment jnstrnments shall he pajd from the compensatory ajd 
provided by Sectjon 16 152 and each djstrjct shaJJ hear the cost jn the 
same manner descrjhed for a rednctjon in allotments under Sect jon 16 254 
If a djstrict does not receiye an allocation of compensatory aid the 
commissjoner of educatjoo shall sybtract the cost from the district's other 
fouodatjon school fund allocatjons 

Sec 35 032 BIENNIAL REPORTS Tbe State Board of Ednqtjon 
shall bjennjally report to the legislature an eyalnation of the correlation 
hefween slndeot Krades and sfudeot nerfonuance on assessment jnstruments 
administered yoder tbjs subchapter The report may he included with other 
reports made as required by law 

Sec 35 033 ASSESSMENT INSTRUMENT STANDARDS· CIVIL 
PENALTY (a) A company or organjzatjon may not djstribute to sell to. 



TilURSDA Y MAY 27 1993 3221 

or grade fpc the same school djstrjct the same form of an assessment 
jnstrnmeut for more than rbree schgol years A school djstrjct may not use 
the same form gf an assessment jnf.trument for more than three years 

(b) A company or organjzatjoo that grades an assessment jnstrument 
shall renort the results to the district and to rbe Central Educatjon Agency 
by campus and djstrjct and in comparjson to state and natjonaJ ayerages. 
unless the agency requests a report of tbe results in another fonn 

(c) State and oatjooaJ norms of averages sba11 be computed usjng data 
that are not more than two years old at the tjme the assessmenl instwment 
is adminjstered and that are reprysentatjye of the group of students to 
whom the assessment jostrument is admjnjstered The standardization 
norms shall be based on a natjonal prohahjlity sample that meets accepted 
standards for educational and psychological testing and shall be undated 
at least eyery rwo years usjng proyen psychometrjc procedures approyed 
by the State Board of Educatjon 

(d) A company or organizatjon that reports results usjng national 
norms that are not calculated jn compJiance with Subsection (c) js liable 
to the state jn an amount equal to three tjmes the amount of actual 
damages The actual damages are presumed to be at least equal to the 
amount charged by the company or organization to a school district for the 
assessment jnstrnment. includjng any charge for gradjng the assessment 
jnstrurnent The attorney general a district attorney or a county attorney 
may bring suit to coJJect the damages on the request of the State Board 
of Education or on the request of a student or a parent or guardian of a 
student to whom the assessment instrument was admjnjstered 

(e) The State Board of Educatjon sba11 adopt rules for the 
jmplementatjon of this sectjon and for the mainrenance of the security of 
the contents of all assessment instruments 

(f) In tbjs section "assessment instrument" means a 
group-adminjstcred achieyemem test 

SUBCHAPTER C PERFORMANCE INDICATORS 
Sec 35 041 ACADEMIC EXCELLENCE INDICATORS Ia) The 

State Board of Education on the adyice of the Legjslatjye Education 
Board shall adont a set of indicators of the qnaHty of learning on a 
campus The State Board of Education bjennjally sha11 reyiew the 
jndjcators for the consideratjon of approprjate reyisions. 

(b) Performance on the jndjcators adopted under this section shall he 
comnared to state-estah1ished standards The degree of change from one 
school year to the next in nerfonnance on each indjcator adomed under this 
section sha11 also he considered The indicators must he based on 
informatjon that is disaggregated wjtb resnect to race ethnicity gender 
and socjoeconomic status and must jncludc· 

0) the results of assessment jnSJruments requjred under Subchapter 
B aggregated by grade leyel and subject areg

(2) dropout rates: 
<3) student attendance rates: 
(4) hjgh school end-of-course examinations adopted by the State 

Board of Education: 
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(5) the percentage of gradnatjng students who attain scores on the 
secondary exjt-leyel assessment instwmems reqnjred under Subchapter B 
that are equiyaient to a passing score on the test jvstrument required under 
Section 5 I 306: 

(6) the percentage of graduatjn g students who meet the course 
requirements established by the State Bgard of Edncatjon for career or 
college preparatjon program designations when ayailahle: 

(7) the results of the Scholastic Assessment Test ISAI) and the 
American CnJJege Test· and 

(8) any other indicator the State Board of Education adonts 
(c) Performance on the indicator under Snhsectjon (b)(]) shall he 

compared to state standards required jmproyement and comparable 
jmnroyemem The state standard shaH he established by the commissioner 
of education Requjred jmproyement is defined as the progress necessary 
for the campus or djstrjct to meet state standards and for jts swdents to 

meet exit requirements as defined by the commissioner of educatjon 
Comparable jmproyement js derjyed by measuring campuses and djSfrjcts 
agajost a profjle deyeloned from a total state student performance data base 
which exhjhjts substantia) CQujvaJence to the characteristics of St!Jdents 
seryed by the campus or djstrict inclndjng hut not limited co past academjc 
performance socjoeconomic status ethnicity and Jimjted English 
proficiency 

ldl The State Board of Education sha!! renort the sla)us of education 
jn the state as reflected by the indicators to the legislal!!re not later than 
February 1 of each odd-numbered year 

(e) Annually the commissioner of educatjon sha1l define exemplary 
recognjzed and unacceptable performance for each academjc exceJlence 
jndicator jncluded under Subscctlons (h)(]) through (6) and shaH proiect 
the standards for each of those Jeyels of perfonnance for succeedjng years 

Sec 35 042 PERFORMANCE REPORT lal Each board of tmstees 
shall nublisb an annual report describing the educational performance of 
the district and of each campus jn the district that jnclndes uniform student 
performance and desqiptjye jnformation as determined ynder rules adopted 
by the commjssioner of education The annual report must also jnclude 
campus performance objectives established nuder Section 21 7532 and the 
progress of each campus toward lhosc ohjectjyes whjch shaJI be ayajlahle 
to the public The annual renort must also include the performance rating 
for the districJ as proyjded under Section 35 062(a) and the performance 
ratjng of each campus jn the djstrict as proyjded under Sectjon 3 5 062(c) 
Supplemental information to he included jn the reports shaJJ be determined 
by the local hoard of trustees Performance information jn the annual 
reports on the indicators estah1ished under Section 3 5 041 and dcscrintiye 
information required by this sectjon shall be proyided by the Central 
Educatjon Agency 

(b) The hoard of trustees shall bold a hearing for pnhlic djscussion of 
the report The board of trustees shall notjfy property owners and parents 
jn the district of the hearjng After the hearjng the reporl shall he widely 
disseminated withjo the djsrrjct jn a manner to he deterrnjned under rules 
adopted by the commissioner of edycation 
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(c) The report must aJso jnclude a comnarison proyjded by the Central 
Education Agency of· 

(]) the performance gf each camnus to Us preyious nerformance 
and to slate-established standards: 

(2) the perfonnancc of each distrjct to jts preyious performance 
and to state-established standards· and 

(3) the performance of each camnns or djstrict to comparable 
jmnroyement 

(d) The report may joclnde the fo!Jowing information-
()) student informatjon including total enroUmcnt enrollment by 

ethnjcity. cconomjc sta(!ls and grade grounings and retentjon rales· 
(2) financial informatjon jncluding reyenues and expendjtnrcs· 
(3) sJaff informatjon including number and type of staff by sex 

etbnicity. years of experjence and· highest degree held teacher and 
administrator salafies. and teacher turnover and 

(4) program information jocludjng student enrollment by program 
teachers by pro2ram and instrnctjonal operating expendjtnres by nrogram 

(e) The State Board of Educatjon hy rule shall authorize the 
combinatjon of tbjs report with other reports and fjnancial statements and 
shaH restrict the number and length of repons that school diSlricts school 
district employees and school camnuses are required to prepare 

CO The report must iocJude a statement of the amount jf any of the 
school distrjct' s unencumbered surplus fund balance as of the last day of 
the preceding fjscal year and the nercentage of the preceding year's budget 
that the surplus represents 

Sec 35 043 CAMPJJS REPORT CARD Cal Each school year ]be 
Central Educatjon Agency shall prenare and distrjhute IQ each school 
djstrict a report card for each campus The campus report cards must he 
based on the most current data ayajlable djsaggregated by student groups 
Campus performance must he compared to prcyious campus and djstrjct 
perfonnance current djstrjct performance state established standards and 
comparable campus group performance 

(h) The report card shall include the fol'!owing information where 
appljcahle: 

()) student performance on state adopted assessment instruments: 
(2) attendance: 
13\ dropout rate· 
(4) student nerformance on college admissions tests: 
(5) student/teacher ratios· and 
(6) admjnjstratjyc and instructional costs per student 

(c) The commissioner of education shaH adopt rules for requiring 
dissemination of campus report cards annually to the parent of or person 
standjng in parental reJatjon to each student at rbe camnus On written 
request. the school distrjct shall proyide a copy of a campus report card 
to any other party 

Sec 35 044 JJSES OF PERFORMANCE REPORT The jnformatjon 
required to he reported under Section 35 042 sbal1 he· 

(]) the suhiect of public hearings or meelings reQuired under 
Sections 21 930 21 931 and 35 042: 
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(2) a primary consideratjoo jn djstrict and campus planning: and 
(3) a primary consideratjon of· 

lA) the State Board of Education in the evaluation of the 
nerformance of the commissioner of educatjon· 

(B) the commissioner of education in the eyalnation of the 
performance of the djrectors of the regjonal educatjon seryjce centers· 

(C) the board of trustees of a school djstrjct in the 
eyalnatjoo of the nerformance of the sunerjotendent of the djstrjct· and 

(D) the superjntendent in the eyaluatjon of the performance 
of the district's camnus principals 

SUBCHAPTER D ACCREDITATION STAT!!S 
Sec 35 061 ACCREDITATION REO!JIREQ Each school djstrjct 

must be accredited by the Central Educatjon Agency 
Sec 35 062 ACCREDITATION STANDARDS Ia\ The State Board 

of Education sbaJJ adopt rules for the acqeditatjon of school djstrjcts The 
rules shall jnclude criterja to eyaluate the perfonnance of school districts 
and to assign to djstricts that are accredited and that haye a performance 
jn one of the categorjes described below an additional performance ratin!J 
as foJJows· 

(]) exemplary (meets or exceeds state exemplary standards)· 
(2) recognjzed (meets or exceeds required improvement and within 

10 percent of state exemplary standards)· or 
(3) accredited warned (below the state clearly unacceptable 

performance standard and does not meet required imnroycrnent) 
(h) The academic excellence indjcators adomed under Sections 

35 0411hl(J) through 16\ shall he the majo consjderatjoo of the Central 
Educatjon Aa-ency jn the rating of the djstrjcJ under thjs section 
Additional criteria jn the accreditation rules may include consideration of" 

(]) a-oals and obicctiyes of the djstrjct: 
(2) compliance wjth statutory requirements and reqnjrements 

jmnosed by rule of the State Board of Education under statutory authority· 
(3) the relation between the academic exceJJence indjcators 

adopted by the State Board of Education under SecJion 35 041 and the 
campus performance objectives establjshed under Sectjon 21 7532 
induding the manner in whjch the campus performance gbjecfiyes were 
established and the progress of the camnus jn meetjng the ohjectiyes: 

(4) the quality gf Jearnjng on each of the district's campuses based 
on indicators includjng scores on achieycment tests: 

(5) the quaijty of the distrjct's anpraisal of teacher performance 
and of admjnistrator performance· 

(6) the effectjycncss of the district's principals as instructional 
leaders: 

(]> the effectjycness of the district's campuses on the basis of the 
most current criteria ideQfified by research gn effective schools: 

(8) the fulfmment of currjculum requirements· 
(9) the effectjyeness of the djstrict's programs in special edncatjon 

based on the Central Educatjon Agency's most recent compliance rcyiew 
gf the djsJrjct and programs for special populations· 
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0 0) the effecfiyeness of disuict and campus staff dcyclopment 
programs: 

0 1) the effectjye use of technology to enhance student 
acbjeyemenr 

(] 21 the effectiyeness of the distrjct' s remedjaJ and support 
nrograms under Section 21 557 for students at risk of dronning out of 
school· 

0 3) the effectjyeness of the district's dropout prevention and 
recovery programs· 

(] 4) efficient allocatjon of ayai1ah1e resources: 
(]51 the presence and quality of comprebeosjye and deyelopmeptaJ 

guidance and counseling programs on campuses: 
06) tbe quality and effectjyeness of the district's vocational 

education program· and 
(] 71 Jbe effectiyeness of the board of trustees in governing the 

djstrjct 
(c) The Central Education Agency sha11 eyaluate against state 

standards and shall report the perWnnance of each camnus jn a distrjct on 
the hasjs of the campus's performance on the indjcators adopted under 
Sectjons 35 04HblC!\ through (6) 

Sec 35 063 DETERMINING ACCREDITATION STATUS lal The 
Central Education Agency shall annuaiJy reyjew the performance of each 
district and campus on the jndicatqrs adqpted under Sections 3 5 Q4Hh)0 l 
through (6) and determine jf a change in the accreditation status of the 
district js warranted 

(b) Each annual reyjew shall include an analysis of the indicators 
under Sectjqns 35 04Hb)0 l through (6) 10 determine djstrict and campus 
performance jn relation to· 

(]) standards established for each indicator-
<2> required improyemept as defined nuder Sectjon 35 041 (c)· and 
(3) comnarable improvement as defined by Section 35 04Hcl 

(c) A district's accreditation rating may he raised or lowered based on 
the distrjct's pcrfonnance or may be lowered based on the unacceptable 
performance of one or more campuses jn the district 

(d) In cqmpliance with Sectjon 21 925 the State Board of Edncatjon 
shaH make optimum use of the agency's public education jnformatjon 
management system to mjnjmjze the written reportjng requirements of 
school distrjcts 

(e) Beginnjng not later than the 1993~ 1994 school year the 
commissioner of education sha11 notify a district that is rated accredited 
warned and the performance of the district or a campus jn the district is 
below each standard under Subsection (b) and shaJJ remlire the distrjct to 
notjfy property owners and narents in the distrjct of the lowered 
accreditation ratjng and jt:; jmnlicatiou 

Sec 35 064 ON-SITE INVESTIGATIONS lal The commissjoner of 
educatjon may direct the Central Educatjon Agency 10 conduct on·site 
jnyestjgatjons at any time and may raise or lower the accreditation rating 
as a result of the jnyestigatjon 
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(b) The commissioner of education sbaJJ deteunjne the frequency of 
on.sjte investigations by the Central Edncafion Agency accordjng to annual 
comnrehensiye analyses of student performance and equity in relation to 
the academjc excellence indjcators adopted under Section 35 041 

{c) In mak;jng an on-site accreditation investigation the investigators 
sbaJJ obtain informatjon from administrators teachers and narents of 
students enroJJed jn the distrjct The jnyestiaation may not he closed unli] 
jnfoonation is obtained from each of those sources The Stale Bgard of 
Edncatjon shall adopt rules fo[" 

0) obtainjng jnformatjon from narents and using that jnformation 
jn the inyestj gator's report: and 

(2) obtainjng jnformatjon from teachers jo a manner that prevents 
a campus or djstrjct from screening the information 

(d) The Central Education Agency shall giye written notice to the 
superintendent and the board of trustees of any impending investigation of 
the djstrjct' s accreditation 

(e) If an annual reyiew indicates low performance on one or more of 
the indicators under Sections 35 04Hh)(D through (6) of one or more 
campuses jn a djstrict the Central Education Agency may conduct an 
on-site eyaluatjon of those campuses only 

CO The jnyestjgators shall report orally and in writing to the hoard of 
trustees of the djstrjct and as appropriate to campus administrators and 
shaJJ make recommendations concerning any necessary improyements or 
sources of aid such as regjonal educatjon seryice centers 

Sec 35 065 SPECIAL ACCREDITATION INYESTIGATIONS 
fa) The commissioner of educatjon shaJJ antborjze specjal accreditation 
inyesti gations to be conducted under the following circumstances· 

(]) when excessive numbers of absences of stndents eligjhle to he 
tested on state assessment instruments are determjned· 

(2) when excessive numbers of allowable exemntions from the 
requjrcd state assessment are determined: 

(3) in response to complajnts suhmjtted to the Central Education 
Agency wjth resnect to any of the foJlowing· 

fA) alleged violations of ciyil rjghts or other requiremeoJs 
imposed on the state by federal Jaw or court order- or 

fB) aJleged yjolatjons of the accreditation criterja related 
to effective governance operations· or 

(4) jo response to established compJiance reyiews of the district'S 
financial accounting practices and state and federal program requirements 

(h) Based on the results of a special accreditatjon jnyestigation the 
commjssioner of educatjon may lower the djstrjct's accredjtatjon rating and 
may take approprjate actjon under Subchapter G 

Sec 3 5 066 AGENCY ASSISTANCE The Central Education Agency 
shall proyide assistance to districts which haye been found to haye 
difficulty meeting accreditation standards 

SUBCHAPTER E SJJCCESSFJJL SCHOOLS AWARDS 
Sec 35 081 CREATION OF SYSTEM The Texas Successful Schools 

Awards System is created to recognize and reward those schools and 
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school djstrjcts that demonstrate nrogress or success jn achieying the 

education goals of the state. 
Sec 35 082 TYPES OF AWARDS (a) The goyrrnor may orcscnt a 

financial award to the schools or djstricts that the commjssjoner of 
education determines haye demonstrated the hiahest Ieyels of sustained 

success or the greatest imnroyement in acbieying the educatjon goals For 
each student in ayerage daily attendance. each of those schools or distrjcts 
js eotjtled to an amount sel for the award for whjcb the school or djstrict 

is selected by the commissjoner of education snbiect to any Hmjtatjon set 
by the cpmmissjoner on the total amount that may he awarded to a school 
or district 

(b) The goyernor may present proclamations or certifjcates to 
additional schools and districts determined to haye met or exceeded the 
education goals. 

(c) The commjssioncr of education may establish additjonaJ categories 
of awards and award amounts for a school or djstrict determined to he 
successful under Subsection (a) or (b) that are contingent on the school's 
or distrjct's jnyoJyement with pajred Jower-performjng schools 

Sec 35 083 AWARDS (a) The crjtcria which the commissioner of 
education shall use 10 select successO!I schools and distrjcts shall be 
related to the goa)s jn Sectjon 35 001 and shaJJ include consjderation of 
perfonnance on the academic exceJ!ence indjcators adopted under Section 
35 041 For purposes of selcctjng schools and djstricJs under Sectjon 
35 082(a) each schgol's performance shall be compared to state standards 
and to its preyjous performance 

(b) The commissioner of edncatjon sbaJJ select anonaJJy schools and 
djstricJs qualjfjed tg recejye successful school awards for thejr performance 
and report the selecrjons to the goyernor and rbe State Board of Education 

(c) The Central Educatjon Agency sha!J notjfy each school district of 
the manner in whjch the district or a school in the djstrict may qnaH{y for 
a successful school award 

Sec 35 084 l!SE OF AWARDS Cal In determjnjng the use of a 
monetary award receiyed under lhjs subchapter a school gr district shaH 
giye nrjorjty to academic enhanccmen! purposes The award may not he 
used for any purpose related to athletics and it may not he used to 
substjtu!e for or replace funds already in the regular budget for a school 
or district 

lbl The school committee established under Sectjon 21 931 shall 
determjne the use gf the funds awarded to a school under thjs subchapter 
The nrofessignal staff as !hat term is used in Section 21 930 sha11 
determjne the use of the funds awarded to the schgoJ djstrict under tbjs 
subchapter 

Sec 35 085 F!INDING The award system may be funded by 
donations grants or !egjsJatjye approprjatjoos The commjssioner of 
educatjoo may solicit and recejye grants and donations for the purpose of 
makjng awards under this subchapter A smaJI portjon of the award funds 
may be used by the commjssioner of educatjon tg pay fgr the costs 
associated wjth sponsoring a ceremony tg recognjze or present awards to 
scbogJs or djstricts under thjs subchantcr The donatjons. grants or 
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legislatiye apnropriations sbaJJ be accounted for and distributed by the 
Central Education Agency The awards are subject to audit requjrements 
established by the State Board of Educatjon 

Sec 35 086 CONFIDENTIAI.ITY All joformatjon and reports 
receiyed by the commissioner of cducatjon under this subchapter from 
schools or scbog] distrjcts deemed confjdential under the open records law. 
Chapter 424. Acts of the 63rd !.egjs!ature Regular Sessjpn. 1973 (Artjc!e 
6252-17a Vernon's Texas Ciyil Statutes) are confidential and may not be 
djsclosed jn any nublic or priyate proceeding. 

SUBCHAPTER F ADDITIONAL REWARDS 
Sec 35 101 RECOGNITION AND REWARDS The State Bpard pf 

Education shall deyelop a plan for recognjzjng and rewardjng school 
distrjcts and camnuses that are rated as exemplary or recognized and for 
deyeloning a network for sharing proven successful practices statewide and 
regjonaJJy 

Sec 3 S I 02 EXCELLENCE EXEMPTIONS Ia\ Except as proyjded 
by Snb:z.ectjon (b) a school campus or di::,trjct Lhat is rated exemplary is 
exempt from requirements and prohjbjtjons jrnposed under thjs code 
jncJndjng rules adopted under this code 

(b) A school camnus or district js not exempt under this section from 
a prohibition on conduct that constitmes a criminal offense A school 
campus or djstrict is not exempt under this sectjon from requirements 
imposed by federal Jaw or rule jncJudjng requirements for special educatjon 
or bjlingual cdncatjon programs Except as proyided by Subsection (d). 
a school carnnus or distrjct js not exemnt under this section from a 
reqnjremcnt or prohibition imposed by state law or rule relating to-

(1) cnrricn]nm essential elements excJnding the methodology used 
by a teacher and the tjme snent by a teacher or a student on a nartknlar 
task or snbjecr 

(2) restrjctjons on extracnrrjcular actjyjties: 
(3) health and safety: 
(4) compe!jtjye hjddjng· 
(5) textbook selection· 
(6) elementary school class sjze Hmjts: 
(7) remoyal of a djsruptjye student from the classroom· 
(8) suspension or cxpnlsjon of a student: 
(9) at-risk programs: 
(] Q) nrekjndergartco programs· 
(] 1) minimum gradnatjop requirements: or 
02) educational employee and educational sunport employee rights 

and henefjts In this sectjon ''educatjonal support employee" means a 
fuJJ-tjme or part-time school employee not defined as a "teacher" by 
Sectjpn 21 201 ()) 

(c) The Cenrral Education Agency shaJI monjtor and eyalnate 
deregulation of a school campus or district under this section and Sectjon 
11 273 and report annnaJJy on the effect of deregulatjon op student 
achieyement to rhe State Board of Educatjon the Legjslatiye Education 
Board. the governor the lieutenant governor the speaker of the house of 
representatives and the Jegjslatnre The report must jncJude a list of the 
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exemptjons utiljzed and a reyiew of the effectiyeness of the waiyers and 
exemptions programs 

(d) The commissioner of education may exempt an exemplary school 
campus from elementary cJass sjze limjts under this section if the school 
campus submits to the cpmmissioner a wriuen nJan showing steps that wm 
be taken to ensure that the exemntjoo from the cJass size limjts will npt 
be harmful to the academjc achieycmcnt of the students on the school 
campus The commjssjoner shaH reyjew achjeyement leyels annually The 
exemntion remains in effect until the commissioner determjnes that 
acbieyement leyels of the campus haye declined. 

SUBCHAPTER G ACCREDITATION SANCTIONS 
Sec 35 I 21 SANCTIONS (a) If a djstrjct does not satisfy ]be 

accreditation criteria the commissioner of education sbaiJ take any of the 
foJJowjng actjons listed jn order of seyerity to the extent the 
commissjoner determines necessary: 

(]) issue nublic notice of the deficiency to !he board of trustees: 
(2) order a hearjng conducted by the board of trustees of the 

djstrict for the nurpose of notifying the public of the unacceptable 
performance the improyements jn perfonnance expected by the Central 
Education Agency. and the sanctions that may he jmposed under this 
sectjon jf the performance does not improye: 

(3) order the prcparatjon of a student achievement improvement 
plan that addresses each academjc excellence iodjcator for whjch !he 
district's performance is unacceptable the suhmjssjon of the plan to the 
commissioner of educatjoo for approval and jmnlementation of the plan: 

(4) order a hearjng to he held before the commjssjoner of 
education or the commissioner's designee at which the presjdent of the 
hoard of trustees of the district and the superintendent shall appear and 
explajn the djstrict's low performance. lack of improvement and plans for 
improyement· 

en arrange an on-site investigation of the district: 
(6) appojnt an agency monitor to partjcjpate jn and report to the 

agency on the actiyjtjcs of the board of trustees or the superintendent: 
(7) appoint a master to oversee the operations of the district: 
(8) appojnt a management team to djrect the operatjons of the 

district ju areas of unacceptable performance· 
(9) jf a distrjct has been rated as accredjted warned for a perjod 

of one year or more appoint a board of managers composed of resjdents 
of the djstrict to exercjse the powers and dulies of the board of trustees: 

w: 
(] 0) if a district has been rated as accredjted warned for a perjod 

of two years or more annex the djstrjct to one or more adjoining districts 
under S ectjon I 9 027 

(b) If a campus performance is helow any standard under Sectjon 
35 063(b) the campus js considered a low-performing campus and the 
commissioner of education may take any of the fol!owjng actjons listed 
in order of seyerjty to the extenl !he commissioner delermjnes necessary· 

0) jssue public notice of the deficjency to the board of trustees: 
(2) order a bearing conducted by the hoard of twstees at the 
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campus for the purpose of notjfyjog the public of the unacceptable 
performance. the improyemems in perfoonance exnected by Jbe Central 
Education Agency and the sanctions that may be jmnosed under this 
section jf the perfgrmance does not jmproye wjthjn a designated neriod of 
tjme and of soljdtjng public comment on the jnjtjal steps hejng taken to 
jmproye performance· 

(3) order the preparatjon of a student achjeyement jmproycmeot 
ulan that addresses each academic exceJJence indjcator for which the 
campus's performance js unacceptable the snhmjssion of the plan to the 
commjssjoner of education for approyal and jmplementation of the plan: 

(4) order a bearing to he held before the commissioner of 
educatjon or rhe commjssioner's designee at which the presjdent of the 
hoard of trustees the superintendent and the campus prjncinal shall appear 
and explajn the campus's low perfonnance lack of jmproyement and nlans 
for jm proyemenr 

(5) appoint a specjal campus jnteryentjon team to· 
(A) conduct a comprehensjye on-site eyaluation of each 

low-performing campus to determjne the cause for the campus's low 
perfonnance and Jack of progress· 

{B) recommend actions jncJudjng reallocation of resources 
and technical assjstance changes in school procedures or operatjons staff 
deyelopment for instrnctjonaJ and administrative staff jnterycntion for 
indjyidual admjnjstrators or teachers wajyers from state statute or rule or 
other actjons the team considers approprjate· 

(C) assist in the deyelopmcnt of a campus plan for sltJdent 
achievement- and 

(Q) assist the commissioner of education jn monjtorjng the 
progress of the campus in jroplementing the campus plan for improvement 
of student achieyemenr 

(6) jf a campus h.as been a low-perfonning campus for a period of 
one year or more appoint a hoard of managers composed of residents of 
the district to exercjse the powers and duties of the hoard of trustees of 
the district in relation to the campus· or 

(7) if a campus has been a low-nerfonning campus for a period of 
two years or more order closure of the school program on the camnus 

(c) The commissioner of education shaJI reyjew annually the 
perfonnance of a district or campus suhiect to this section to determine the 
approprjate acfions to he implemented nuder this section The 
commissioner must reyjew at least annuaUy the performance of a djstrjct 
for wbjcb the acqedjtatjon ratjng has been lowered due to unacceptable 
student performance and may not rajse the rating until the distrjct has 
demonstrated jroproyed student performance If the reyjew reyeals a lack 
of jmproyemcnt the commjssioner shaJI increase the leyel of state 
jnteryentjon and sanction unless the commissioner finds good cause for 
majntajnjng the current status At the beginning of the 1993~1994 school 
year the Central Edncatjon Agency sbaJJ rate any district wjth dearly 
unacceptable performance as accredited warned and the commissioner of 
educatjon shall begin appropriate intervention jn the djstrict The 
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commissjoner of education shall report annually to the governor Jientemmt 
governor and the speaker of the house of rcnresentatiyes on djstrjcts or 
campuses subiect to thjs sectjon the actions taken by the commjssjoner to 
jmproye student performance and the results of those actions 

(d) The costs of proyjdjog a monitor master management team or 
special campus jnteryention team shaH he pajd by the district 

(e) A master or management team appojnted to oversee the operatjons 
of the djstrict shall nrepare a nlan for the implementation of actjoo under 
Subsection (a)(9) or (] Q) and may-

(]) djrect an actjon to be taken by the nrjocjpal of a campus the 
superintendent of the district or the board of trustees of the distrjct: or 

(2) approye or disapprove any action of the principal of a campus. 
the superintendent of the djstrjct or the hoard of trustees of the djstrjct 

(0 A snecial campus intervention team appointed under this section 
may consjst of teachers prjncipals other edncatjonal professjonals and 
superintendents recognized for excellence jn their roles and appointed by 
the commissioner of education to serve as members of a team 

(g) If the commissjoner of education appoints a board of managers to 
goyern a disJrict. the powers of the hoard of trustees of the district are 
suspended for the period of the appointment and the commissioner sha11 
appoioJ a djstrict superintendent Notwithstanding any other provision of 
thjs code the board of managers may amend the budget of the djstrict 

{b) If the commissioner of education appoints a board of managers to 
goyern a campus the powers of the board of trustees of the district in 
relatjon to the camnus are suspended for the neriod of the appojotment and 
the commissioner sha11 appoint a camnus prjncjpal Notwithstanding any 
other provision of this code the hoard of managers may suhmjt to the 
commissioner for approval amendments to the budget of the djstrjct for the 
benefit of the camnus If the commissioner approves the amendments. the 
board of trustees of the distrjct shall adopt the amendments 

SECTION 7 .02. Section 11.273, Education Code, is amended by 
amending Subsection (e) and adding Subsection (h) to read as follows: 

(e) A school campus or district may not receive an exemption or 
waiver under this section from requirements imposed by federal law or 
rule, including requirements for special education or bilingual education 
programs. Exccnt as proyjded by Subsection (bl. a [,Ar] school campus or 
district may not receive an exemption or waiver under this section from a 
requirement or prohibition imposed by state law or rule relating to: 

(1) curriculum essential elements, excluding the methodology used 
by a teacher and the time spent by a teacher or a student on a particular 
task or subject; 

(2) restrictions on extracurricular activities; 
(3) health and safety; 
(4) competitive bidding; 
(5) elementary school class size limits except as oroyjded by 

Seclion 16 054; 
(6) minimum graduation requirements; 
(7) removal of a disruptive student from the classroom; 



3232 SENA 1E JOURNAL- REGULAR SESSION 

(8) suspension or expulsion of a student; 
(9) at risk programs; 
(10) prekindergarten programs; 
(I I) educational employee and educational support employee rights 

and benefits. In this section, "educational support employee" means a 
full-time or part-time school employee not defined as a "teacher" by 
Section 21.201(1) of this code; or 

(12) special education or bilingual education programs. 
(b) The commissjoner of edncaljon may grant to a school djstrkt or 

campus that is regnired to deyelop and implement a student achieyement 
improyement plan under Section 35 121 an exemptjon or wajyer from any 
law m rule other than a probjbition on conduct that constjtntes a crjminal 
offense or a requjrement jmposed by federal Jaw or rule A school campus 
or djstrjct may not recejye an exemption or wajyer under thjs sectjon from 
a requjrement or probjbjtion jmposed by state law or rule relating to 
educatjonal employee and educatjonal support employee rights and benefits. 
In this sectjon "educational support emnloyee" means a full-tjme or 
part-time school employee not defined as a "teacher" by Section 21 2010 ). 

SECTION 7.03. Section 11.62, Education Code, is amended to read as 
follows: 

Sec. 11.62. ORGANIZATION AND REGULATIONS. (a) The State 
Department of Education shall be organized into divisions and subdivisions 
established by the commissioner of education [subject to the apptoYal of 
the State Bo(Ud of Education]. 

(b) Directors of the major divisions of the State Department of 
Education, and all of its other employees, shall be appointed by the 
commissioner of education [lwduaut t6 geneutl 1 ules :and tegulations 
H:dopted by the State Bt"JaJd of Edueation]. 

(c) The rules and regulations pertaining to personnel administration 
shall include a comprehensive classification plan, including an appropriate 
title for each position, a description of duties and responsibilities, and the 
minimum requirements of training, experience, and other qualifications 
essential for adequate performance of the work. These rules and 
regulations shall likewise provide [tenme safegus1ds,] leave and retirement 
provisions[;] and establish hearing procedures. 

SECTION 7.04. Section 13.351, Education Code, is amended by adding 
Subsection (c) to read as follows: 

(c) The dutjes of the superjntendent jnclude· 
()) assumjng admjojstratjye responsihiHty and Jeadershjp for the 

plannjng operatjon superyisjon and eyaluation of the educatjon programs. 
seryjces and facjljtjes of the djstrict and for the annual performance 
apprajsaJ of rhe djstrjcf's staff: 

(2) assuming adminjstratiye anthority and responsibility for the 
assignment and eyaluation of all personnel of the district other than the 
superjptendent and makjng recommendations regardjng the selectjon. 
promotion and djsmjssal of such personnel except as proyjded by Seetion 
13 3 52 of thjs code: 

(3) managjng the day-to-day operations of the distrjct as ils chjef 
exect1tjye offjcer· 
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(4) as djrecled by local hoard poljcy causing to be nrepared a 
hurluet coyering all estimated rcyenne and proposed expenditures of Jbe 
district for the next succeeding fiscal year according to generaJJy accepted 
accounting principles rules adonted by lhe State Board of Education and 
adopted nolicies of the hoard of trustees· 

<5> preparing recommendatjons for nolides tg he adopted by the 
hoard of trustees and overseeing the jmplementatjon of adopted poJjdes· 

(6) deyelopjng or causing to he deyeloped appronriate 
admjnistratjye regulations to imp1ement poljcics established by the hoard 
of trustees· 

(7> proyiding leadership for the auainment of student perfonnance 
in the district based on the jndjcators adopted under Section 35 041 and 
other indicators as may he adopted hy the State Board of Education or the 
district's board of trustees: and 

(8) perfurmjng any other duties assigned by actjon of the hoard of 
trustees 

SECTION 7.05. Subsections (a), (b), and (d), Section 19.027, 
Education Code, are amended to read as follows: 

(a) The commissioner of education by order may annex to one or more 
adjoining districts a school district that has been rated as accredited warned 
[acad:emieally unaeetedited] for a period of two years. 

(b) The governing board of a district to which territory of an 
accredited warned [academically unaccredited] district is annexed is the 
governing board for the new district. 

(d) Title to the real property of the accredited warned [aeademically 
uuaee~edited] district vests in the district to which the property is annexed. 
Each district to which territory is annexed assumes and is liable for any 
portion of the accredited warned [2ltitdemieaJJy nnaeeiedited] districCs 
indebtedness that is allocated to the receiving district under Section 19.004 
of this code. 

SECTION 7.06. Subsection (f), Section 21.557, Education Code, is 
amended to read as follows: 

(f) For the purposes of this section, "student at risk of dropping out 
of school" includes: 

(!) each student in grade levels seven through 12 who is under 21 
years of age and who: 

(A) was not advanced from one grade level to the next two 
or more school years; 

(B) has mathematics or reading skills !hat are two or more 
years below grade level; 

(C) did not maintain an average equivalent to 70 on a 
scale of 100 in two or more courses during a semester, or is not 
maintaining such an average in two or more courses in the current 
semester, and is not expected to graduate within four years of the date the 
student begins ninth grade; or 

(D) did not perform satisfactorily on an assessment 
instrument administered under Suhchamer B Chapter 35 [this subchapter 
in the se; enth, ninth. 01 twelfth gutde]; 

(2) each student in prekindergarten through grade level six who: 



3234 SENATE JOURNAL- REGULAR SESSION 

(A) did not perform satisfactorily on a readiness test or 
assessment instrument administered at the beginning of the school year; 

(B) did not perform satisfactorily on an assessment 
instrument administered under Subchapter B. Chapter 35 [this suhcltaptct 
in the thitd t"H fifth gutde]; 

(C) is a student of limited English proficiency, as defined 
by Section 21.452 of this code; 

(D) is sexually, physically, or psychologically abused; 
(E) engages in conduct described by Section 51.03(a), 

Family Code; or 
(F) is otherwise identified as at risk under rules adopted 

by the State Board of Education; and 
(3) each nonhandicapped student who resides in a residential 

placement facility in a district in which the student's parent or legal 
guardian does not reside, including a detention facility, substance abuse 
treatment facility, emergency shelter, psychiatric hospital, halfway house, 
or foster family group home. 

SECTION 7.07. Section 21.930, Education Code, is amended by adding 
Subsection (h) to read as follows: 

(h) The nrofessional staff elected under this section sha!J bold at least 
one public meetjng per year The required meetjng shall be held after 
recejpt of the annual district performance report from the Central Education 
Agency for the purpose of djscnssjng the performance gf Jbe district and 
the djstrict performance objectiyes 

SECTION 7.08. Section 21.931, Education Code, is amended by adding 
Subsection (g) to read as follows: 

(g) Each school committee shall hold at least one nub1ic meeting per 
year The required meeting shall be held after receipt of the annual 
campus ratjng from the Central Edncatjon Agency for the purpose of 
djscussjng the performance of the campus and the campus performance 
ohjectiyes 

SECTION 7.09. Subsection (a), Section 23.33, Education Code, is 
amended to read as follows: 

(a) The State Board of Education shall adopt statewjdc standards for 
the duties of a school board member as crireria for hoard member training 
[appoint an addsorj eomniittee to dc•ch"fJl statcnidc standards on the 
dnties of a school boa1ti membe1. The committee shall eousist of ttl least 
IS pezsous knowlccigcttblc in the mamtgenicut of the public schools of the 
state, and no ltM than fi • e ruembea s of the committee shttll consist of 
indidduals eunently set dng as lotlllly elected school botud membezs]. 

SECTION 7.10. The Educational Economic Policy Center, established 
under Section 34.051, Education Code, shall monitor and evaluate the 
implementation of the accountability system set forth in this Act and 
provide annual progress reports to the governor, the Legislative Education 
Board, and the commissioner of education. 

SECTION 7.11. (a) The Select Committee to Conduct a 
Comprehensive Review of the Central Education Agency and efficient use 
of educational resources in the state is established. 

(b) The committee is composed of: 
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(1) the chairs of the Senate Education Committee and the House 
Public Education Committee; 

(2) two members of the senate, appointed by the lieutenant 
governor; 

(3) two members of the house of representatives, appointed by the 
speaker of the house of representatives; 

(4) one teacher, one principal, and one school district 
superintendent, appointed jointly by the lieutenant governor and the 
speaker of the house of representatives; and 

(5) four representatives of businesses and communities, at least 
two of whom have one or more children attending the public schools, 
appointed jointly by the lieutenant governor and the speaker of the house 
of representatives. 

(c) The chairs of the Senate Education Committee and the House 
Public Education Committee serve as co-chairs of the committee. 

(d) The committee shall conduct an in-depth and comprehensive review 
of the mission, organization, size, and effectiveness of the Central 
Education Agency. In conducting its review, the committee shall study the 
mission, organizational structure, and practices of similar agencies in other 
states. The review must include: 

(1) a study of the agency's success in addressing national 
education goals adopted by the president of the United States and the 
nation's 50 governors and the goals for public education provided by 
Section 35.001, Education Code, as added by this Act; 

(2) a study of the agency's organizational mission, structure, size, 
and effectiveness; 

(3) a study of the number and effectiveness of committees created 
under the auspices of the agency or the State Board of Education; 

(4) identification of those functions that should be performed by 
the state and those that should be performed regionally through regional 
service centers; 

(5) a study of the adequacy, validity, and timeliness of data 
collected and published by the Public Education Information Management 
System (PEIMS) as provided by Section 16.007, Education Code; 

(6) a study of the adequacy and effectiveness of programs 
designed for special populations of students and for teacher and 
administrator staff development; 

(7) a study of the adequacy and effectiveness of assistance 
provided the site-based management teams established under Section 
21.931, Education Code; and 

(8) a study of the efficient use of state resources, school district 
structure, and opportunities for shared cost in order to determine the best 
management and use of state resources and to assist school districts in 
determining optimum educational opportunities. 

(e) The commissioner of education shall ensure that the committee has 
access to any documentation and agency personnel the committee requests. 

(f) Meetings of the committee shall be held at the call of the co-chairs. 
(g) A majority of the members of the committee constitutes a quorum. 
(h) Not later than December I, 1994, the committee shall issue a 
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report stating the findings of its review under Subsection (d) of this 
section, including any recommendations for statutory changes. The report 
must be approved by a majority of the membership of the committee. Any 
dissenting member may attach a statement to the report. 

(i) Staff members of the Senate Education Committee and the House 
Public Education Committee shall serve as the staff of the committee. 

(j) The Legislative Budget Board, comptroller, state auditor, and other 
state agencies, officials, and personnel shall cooperate with the committee 
in carrying out its duties under this section. 

(k) Each member of the committee is entitled to reimbursement for 
actual and necessary expenses incurred in performing committee duties. 
Each legislative member is entitled to reimbursement from the appropriate 
fund of the member's respective house. Each public member is entitled 
to reimbursement from funds appropriated to the committee. 

(I) The committee may coordinate its study with any other legislative 
study. 

(m) The committee expires January 10, 1995. 
SECTION 7.12. The following provisions of the Education Code are 

repealed: 
(1) Sections 2.01, 11.272, 21.258, 21.551 through 21.556, 21.558 

through 21.561, 21.751 through 21.7531, and 21.754 through 21.758; and 
(2) Subchapter A, Chapter 34. 

SECTION 7.13. Section 21.9211, Education Code, is amended by 
amending Subsection (e) and adding Subsections (g) and (h) to read as 
follows: 

(e) The advisory council shall review the rules of the University 
Interscholastic League and shall make recommendations relating to the 
rules to the governor the Jegjslature the Legislative Council of the 
University Interscholastic League. and [ttl] the State Board of Education. 
The advisory council shall submit its initial report not later than January 
I I 995 [Septembei I, 1999]. 

(g) Tbe adyjsory council sha11 study· 
(]) JJnjyersjty Interscholastic League policy wjth respect to the 

eligibility of students to particjpate jn programs: 
(2) geographic distribution of lJniyersjty Interscholastjc I eague 

resources and programs· and 
(3) gender equjty 

(b) No actions of the lJnjyersjty lnterscholastjc League relating to the 
nroyjsjon of addjtjonal programs of school distrjcts shall he taken pending 
submjssjon of a final repon by the adyisory council 

SECTION 7.14. This article takes effect immediately and applies 
beginning with the 1993-1994 school year. 

ARTICLE 8 
SECTION 8.01. Subchapter Z, Chapter 21, Education Code, is 

amended by adding Section 21.938 to read as follows: 
Sec 21 938 DISTRICT AND CAMPJJS PLANNING PROCESS, 

(a) The hoard of trustees of each school djstrict sbal1 deyelop a district 
and campus plannjng process utilizing the procedures estahljshed in 
Sections 35 041 21 930 and 21 931 under whjch the board shall adopt a 
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report detailing a plan for the district and nlans for each campus 
(b) Each distrjct's renort shall jncludc a current anaJysjs of student 

performance based on the academjc excellence jndicators adopted under 
Section 35 041 campus performance obiectjyes estab1isbed under Section 
21 7532 and other measures of student nerformance the hoard determjoes 
and shaJJ incJnde proyjsioos fo[" 

()) addressing the needs of djstrjct students for special programs. 
such as snjcide preventjon or dyslexia treatment programs· 

(2) requjring the prjncipal of each campus wjth the assistance of 
parents and gnardjans of the school's students other adults jn the 
attendance area. and the professjonal staff of the school to estahljsh a 
campus pian consistent with Sections 21 7532 and 21 931· 

(3l dropout reduction· 
(4) integration of technology jn instructional and adminjstratiye 

programs: 
(5) discipline management: 
(6) staff deyelonment for professional staff of the district: 
(7) career education to assjst siJ!dents jn deyelopjng the 

knowledge skills and competencies necessary for a broad range of career 
onportunjties: 

(8) compensatory and rernedjal education as required hy Section 
21 557: and 

(9) other jnfonnation the board considers useful 
(c) In the djstrict and campus plan or in another manner permitted by 

federal law the hoard shall address any federal plannjng reqnjrements 
(d) A djstrjct report js not fi]ed with the Central Edycatjon Agency 

hut the djstrict must make the report ayailable to the agency on request 
SECTION 8.02. Subsection (r), Section 12.65, Education Code, is 

amended to read as follows: 
(f) Covers of all books shall be removed before reissue, and the pupils 

to whom the books are issued shall replace 111.1: covers [unde• di.eetion of 
the tetleher]. 

SECTION 8.03. Subsection (a), Section 12.67, Education Code, is 
amended to read as follows: 

(a) If a school district employee enters into a business relationship, 
employment contract, or other transaction with a textbook publisher doing 
business, or with the potential of doing business, with the state or a school 
district in the state and the transaction directly or indirectly results in 
remuneration to the employee, the transaction must be registered with the 
superintendent of the school district [and: n ith the commissioner of 
education]. 

SECTION 8.04. Section 21.601, Education Code, is amended to read 
as follows: 

Sec. 21.601. ESTABLISHMENT. [f'lrt] Each school district may 
establish a school-community guidance center designed to locate and assist 
children with problems which interfere with their education, including but 
not limited to juvenile offenders and children with severe behavioral 
problems or character disorders. The centers shall coordinate the efforts 
of school district personnel, local police dcparunents, truant officers, and 
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probation officers in working with students, dropouts, and parents in 
identifying and correcting factors which adversely affect the education of 
the children. 

[(b) \Vith the appt o cal of the commissiouct of eduetttion, school 
disttiets n ith an thttage dttil) &Htiidanee of less than 6,999 students mil) 
eoopeJate with other distticts f01 the putpose of establishing a comrnon 
eenter-:] 

SECTION 8.05. Section 21.701, Education Code, is amended to read 
as follows: 

Sec. 21.701. ADOPTION AND APPROVAL OF PROGRAMS. Each 
school district shall adopt and implement a discipline management program 
to be incJuded in the djstrict plan under Section 21 938. [Bcf01c 
implen:•entation, the JhOposed progl&m must be submitted to the Centtal 
Education Agency, nhich shall tcdcn aud apJHOot ot tejeet tltc ptoguwa.] 

SECTION 8.06. Section 21.702, Education Code, is amended to read 
as follows: 

Sec. 21.702. CONTENT OF APPROVED PROGRAMS. A ['fu-be 
appto • ed, a] discipline management program must: 

(1) encourage the commitment, cooperation, and involvement of 
school district administrators, teachers, parents, and students in the 
development of the program; 

(2) encourage the use of the regional education service center to 
assist in developing the program and providing training to teachers and 
administrators; 

(3) require the designation of a person in each school with special 
training in discipline management to implement and assess the program in 
that school and to identify and refer appropriate students to 
school-community guidance programs; 

(4) require the development of a student code of conduct that 
clearly describes the district's expectations with respect to student conduct, 
including provisions similar to the Attorney General's Proposed Voluntary 
Student Code of Conduct of 1980, and specifies the consequences of 
violating the code; 

(5) specifically outline the responsibilities of teachers, 
administrators. parents, and students in the discipline management program; 
and 

(6) make parental involvement an integral part of the discipline 
management program, requiring: 

(A) one or more conferences during each school year 
between a teacher and the parents of a student if the student is not 
maintaining passing grades or achieving the expected level of performance 
or presents some other problem to the teacher or in any other case the 
teacher considers necessary; 

(B) parent training workshops for home reinforcement of 
study skills and specific curriculum objectives conducted for parents who 
want to participate and based on interest indicated by parents in the 
community; and 

(C) a written statement signed by each parent that the 
parent understands and consents to the responsibilities outlined in the 
discipline management program. 
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SECTION 8.07. Section 21.926, Education Code, is amended to read 
as follows: 

Sec. 21.926. INFORMATION TO BE POSTED. (a) For the benefit of 
parents of school age children, each school in a district shall post in a 
conspicuous location in the main administration building accessible to the 
general public[! 

[f( rl )H4N!LHUl1tp,.....,of-f -ttithC~S!ecilht~OtlOt'J'~s-,attt:t<tC~lWidHatonlte.,c-,anr"'c"a:-, .,amn-dd 
[(2) a notice that includes. 

[(A) the aggwgate tesults by gutde level f()l tho state a:nd 
fo1 each campus in the disttict of assessftlcnt inshuments adrninistetcd 
undCI Section 21.551 of this code ftu each of the pnceding thtec school 
yeatS and, fm each high school, the agg•egate tesults b) guttie Je;el of the 
most teeent adntinisua:tion of may no1m tefereneed aMcS&meut instrwnent. 
including the Sehalastie Aptitude Test aud American College Testing 
Ptogram assessment instrument:s, 

[(B) the total emollmcnt at each campus in the disttiet fm 
each of the fow most tteent ~ellool )eau, 

f(C) the Httio of clasMOOI'It teachers to stndeuts at each 
'"C"'hl"'II"'P"'ti'"S-ii;,n.-+~Uwtc,....jd"'is .. t,.;ri"'e ... t, 

(<'I(B~) ...,a.-.s.,taott<"'etmn"'e"'nt-t -tlfh-tto<tt,.....,cO"'P"'i"'e"s-.o'tif'-tf-llltte,..,.nol'tt,.;i,ee,.,.....a"'n"d"o""fH>a..,li"''"&J',....."">ff 
the sehoul'~ AttendAnce mea me acailablc in the school's maiu 6ffiee, and 

(fEll a statement that the district's annual performance 
report is available in the school library. 

(b) [The assessment iush ument tesults p6sted undct Sttb."etion 
(A)(2)(lt) of this section mttst be pJCseuted iu the fc)lnt 6f apJHOJHiAte, 
uonteehtaieal ihtCLJHCtatienu in terms mtdetstandable to the geneutl public. 

[(c) Tite botud of taustees 6f the district nta) pteJetibe the fonnat of 
the notice ItquiJtd by Subseetit"Jn (&1(2) of this section. 

[fd?] Each school shall have available in its main office copies of~ 
ill the notice [and map] required to be posted under Subsection 

(a) of this section.:....arul 
(2) a map of Jhe scbog)' s attendance area. 

fl;l [fe7] Each school shall have available in its library a copy of~ 
ill the annual performance report for the district required by 

Section 21.258 of this code.:....arul 
(2) the district and campus plan required hy Section 21 938. 

[(f) Each dish itt shall haw acaihrb1e in its administration building the 
infoan1ation JtquiJCd t6 be posted by Subseetiem (a) of this section fot each 
schoo1 in the dish iet.] 

SECTION 8.08. The following sections of the Education Code are 
repealed: 11.2051, 12.67(c), 14.065, 21.034, 21.1111(d), 21.253, 21.301 (o), 
21.557(d), 21.654, and 21.909(d). 

SECTION 8.09. Subsection (c), Section 13.037, Education Code, is 
amended to read as follows: 

(c) The Central Education Agency shall collect and maintain [teaeher 
pCJfounauee data from each di~trict's imp1emcntatiou of the statewide 
appraisal systchl md shall eollect and mainb!tin] data from state-mandated 
tests required for entry to and exit from teacher education programs. The 
Central Education Agency shall provide probationary teacher performance 
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data on a regular basis to the respective institutions of higher education 
and to the Texas Hjgber Education Coordinating Board[, 'fexas College and 
Unhusit) Sjstem]. 

SECTION 8.10. Section 13.103, Education Code, is amended to read 
as follows: 

Sec. 13.103. PROBATIONARY CONTRACT: TERMINATION. The 
board of trustees of any school district may terminate the employment of 
any teacher holding a probationary contract at the end of the contract 
period, if in their judgment the best interests of the school district will be 
served thereby; provided, that notice of intention to terminate the 
employment shall be given by the board of trustees to the teacher not later 
than the 60th day before the last day of jnstruction requjred [on 01 bcfotc 
Aplil 1, ptccecling the end of the emplo)mtnt tetm fixed] in the contract. 
In event of failure to give such notice of intention to terminate within the 
time above specified, the board of trustees shall thereby elect to employ 
such probationary teacher in the same capacity, and under probationary 
contract status for the succeeding school year if the teacher bas been 
employed by such district for less than three successive school years, or 
in a continuing contract position if such teacher has been employed during 
three consecutive school years. 

SECTION 8.11. The heading to Subchapter E, Chapter 13, Education 
Code, is amended to read as follows: 

SUBCHAPTER E. TEACHER APPRAISAl. [CAREER LADDER] 
SECTION 8.12. Subsections (a), (c), and (f), Section 13.302, Education 

Code, are amended to read as follows: 
(a) The State Board of Education shall adopt an appraisal process and 

criteria on which to appraise the performance of teachers [for eareer ladder 
le¥el assignntent putposes]. The criteria must be based on observabJe, 
job-related behavior, including teachers' implementation of discipline 
management procedures. 

(c) An [In developing the apputhal ptoeess, the benud shall pHHidc for 
using not fcnet than hwo appraisets ftu eae:h: apptaisal. One] appraiser 
must be the teacher's supervisor su [and one ntust be] a person [tii!) 
approved by the board of trustees. An appraiser who is a classroom 
teacher may not appraise the performance of another classroom teacher 
who teaches at the same school campus at which the appraiser teaches, 
unless it is impractical because of the number of campuses or unless the 
appraiser is the chairman of a department or grade level whose job 
description includes classroom observation responsibilities. [In a dish iet 
that w;es not ntote tha11 tno apptaisers per apputis:al. the bo:aul shall 
fH6vide fm :an :apputis:al by tt third apptttiset hom aaothet campus if the 
diffet euee between the appt aisals is such that t:h:e teacher's pe• formanee 
cannot he accmatcl) c ntluattd.] The board also shaH provide for a 
uniform training program and uniform certification standards for appraisers 
to be used throughout the state. The board shall include teacher 
self-appraisal in the process. 

(f) Appraisal for teachers must be detailed by category of professional 
skill and characteristic and must provide for separate ratings per category. 
The appraisal process shall guarantee a conference between .tllJ: teacher and 
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the- annni•e-r The [apputisets, and the] conference shall be diagnostic and 
prescriptive with regard to remediation [M) needed in overall [snntmaty of] 
performance and by category [ttMl identif) the tcquhcd pufonuanee fen 
ad•ancemcut to the next le,cl]. 

SECTION 8.13. Section 13.303, Education Code, is amended by 
amending Subsections (a) and (c) and adding Subsection (d) to read as 
follows: 

(a) In appraj•jng teachers each [Eftelr] school district shall use~ 
ill the appraisal process and performance criteria developed by the 

board;_w: 
(2) an apprajsa) process and perfonnance criteria deyeJoned by the 

school district utiJizjng the procedures established jn Sectjons 21 930 and 

21 931 and aoproyed by the commjssjoner of education [in app111:ising 
teacheiS for tlttter ladder le~el assignment pmposcs]. 

(c) Appraisal shall be done at least [not fewet thau. 
[(1) tho times dwing each school ycat fOJ probationtuy teaeheH 

and fot teltehets oa JeyeJ one of the ettteer laddett and 
[ffl) once during each school year The distrjct shall maintain a 

wrjtten cony of the eyaJuation of each teacher's performance in the 
reache(s personnel file Each teacher is entjtled to receiye a wrjtten copy 
of the eyaluation After recejying a wfitten copy of the eyalnatjon. a 
teacher is entit)ed to a second apprajsal by a djfferent appraiser or to 
submit a written rebuttal to the eyaluatjon to he attacbyd to the evaluation 
in the te;acher' s personnel fjle The evaluation and any rebuttal may be 
giyen to another school district at wbjch the teacher has appHed for 

employment at the request of Lhat district [for tcacheiS on levels tno, tlnee, 
aud Mw of the career larlrlm nhosc petfonnance, 611 the :n:aost tecent 
apptaisal, was e;aluated liS exceeding expectations 01 elcady emtstanding. 
The pet fo1 m21nee of 21 te21ehu who, because of unusual dreumsttmec!5, i!5 
apptaised only once in a pitilieuhu yea1 shaH be evll:lua:ted fm eme01 1ad:d:et 
pmposes on the basis of a single apptaisal]. 

(d) A teacher may be giyen adyance notjce of the date or time of an 
apnraisal 

SECTION 8.14. Section 13.304, Education Code, is amended to read as 
follows: 

Sec. 13.304. PERFORMANCE CATEGORIES. In appraisals of teacher 
performance [fm eateet laddct 1ctcl assignment pwposcs], performance 
[shaH he evaluated ira the stune manner a ad undc1 the same eti tCJ ia 
Jtgtttdless of level. PCJfozmaace] shall be evaluated as: 

(1) unsatisfactory (if the teacher's performance is clearly not 
acceptable in some major area); 

(2) below expectations (if the teacher's performance needs 
improvement in some major areas); 

(3) satisfactory (if the teacher's performance meets expectations); 
(4) exceeding expectations (if the teacher's performance excels in 

some major areas); or 
(5) clearly outstanding. 

SECTION 8.15. Subchapter B, Chapter 16, Education Code, is 
amended by adding Section 16.058 to read as follows: 



3242 SENATE JOURNAL- REGULAR SESSION 

Sec 16 058 SALARY OF TEACHER FORMERLY ON CAREER 
!.ADDER (a) Notwithstanding any proyjsjon to the conttary a teacher 
who was assigned to a career ladder Jeyel under Subchapter E Chapter 13 
on August 31 1993 js entitled to receiye for the 1993-1994 school year 
and each school year thereafter as long as the teacher js employed by the 
same djstrjct a minimum salary equal to the teacher's base salary plus the 
teacher's career ladder supplement jn the 1992-1993 school year 

(b) In tbjs section "base salaryn means the minjmum salary 
prescrjhed by Sections 16 055 and 16 056 plus any amount in excess of the 
minimum salary that a school djstrkt pays the teacher 

SECTION 8.16. Subsection (e), Section 2l.ll2, Education Code, is 
amended to read as follows: 

(e) All new, additional, and continuing vocational programs shall offer 
competency-based instruction. Instruction must be based on the essential 
elements approved by the State Board of Education. [A eompeteiiC) 
ptofile nwst be naaintaiued fm each student cmolled.] 

SECTION 8.17. Subsection (a), Section 21.204, Education Code, is 
amended to read as follows: 

(a) In the event the board of trustees receives a recommendation for 
nonrenewal, the board, after consideration of the written evaluations 
required by Section 21.202 of this subchapter and the reasons for the 
recommendation, shall, in its sole discretion, either reject the 
recommendation or shall give the teacher written notice of the proposed 
nonrenewal not later than the 60th day before the last day of jnstrnctjon 
required [on or 'bcfotc ltptil 1 pneeding the etad of the emplO)tnent tenu 
me.!] in the contract. 

SECTION 8.18. Subsection (b), Section 822.201, Government Code, is 
amended to read as follows: 

(b) "Salary and wages" as used in Subsection (a) means: 
(1) normal periodic payments of money for service the right to 

which accrues on a regular basis in proportion to the service performed; 
(2) [catcet ladder payments of moue; authotized by Section 

16.857, Education Code, 
[ffl] amounts by which the member's salary is reduced under a 

salary reduction agreement authorized by Article 6252-3d, Revised 
Statutes; and 

ill [f-41] amounts that would otherwise qualify as salary and wages 
under Subdivision (\) [~] but are not received directly by the member 
pursuant to a good faith, voluntary written salary reduction agreement in 
order to finance payments to a deferred compensation or tax sheltered 
annuity program specifically authorized by state law or to finance benefit 
options under a cafeteria plan qualifying under Section 125 of the Internal 
Revenue Code of 1986 (26 U.S.C. Section 125), if: 

(A) the program or benefit options are made available to 
all employees of the employer; and 

(B) the benefit options in the cafeteria plan are limited to 
one or more options that provide deferred compensation, group health and 
disability insurance, group term life insurance, dependent care assistance 
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programs, or group legal services plans. 
SECTION 8.19. Subsection (b), Section 825.405, Government Code, is 

amended to read as follows: 
(b) For purposes of this section, the statutory minimum salary is the 

salary provided by Sections [Seetion] 16.056 and I fi 058. Education Code, 
multiplied by the cost of education adjustment applicable under Section 
16.102, Education Code, to tbe district in which tbe member is employed[; 
plus All) elueeJ Jaefde1 supf'le:ntent under Section 16.857, Education Code]. 

SECTION 8.20. The following sections of the Education Code are 
repealed: 12.61(a), 13.301, 13.305, 13.306(b), 13.307-13.317, 
13.319-13.323, and 21.251(c). 

SECTION 8.21. Subsections (a) and (e), Section 13.353, Education 
Code, are amended to read as follows: 

(a) Each school district shall offer in-service training in management 
skills for district administrators, including principals and superintendents. 
The program may he one [ptogta:hts must be eemsistent with ShtndJuds ot 

n:wdcls] adopted by the State Board of Education or one approyed by the 
board of trustees and shall include management trajnjng in site.hased 

decisjon making established under Sectjon 21 931 [naust be Aexihle and 

dut;; funn <'l \i&ticty of offclings both in and out of state]. 
(e) From funds appropriated for that purpose, the Central Education 

Agency JD.aX [sm.H] allocate an amount each year for the identification, 
adaptation, development, and evaluation of professional development 
programs and materials; training of trainers; and technical assistance in tbe 
development of general management and leadership development skills, 
including skills necessary to implement Sections 21.7532, 21.930, and 
21.931 of this code. The State Board of Education may designate special 
projects and development activities to be carried out witb such funds. [The 

mltnnet in nhich such funds a:te ntHized shall be te:poaed: a11nually to the 
commissioner of education.] 

SECTION 8.22. Subsection (d), Section 13.354, Education Code, is 
amended to read as follows: 

(d) Each school district JD.aX [sm.H] use the appraisal process and 
performance criteria developed by the board in evaluating tbe performance 
of an administrator. 

SECTION 8.23. The following sections of the Education Code are 
repealed: 12.64 and 13.354(c). 

SECTION 8.24. Subsection (d), Section 21.165, Education Code, is 
amended to read as follows: 

(d) If the requisition is for the purchase of a motor vehicle, bus, bus 
body, or bus chassis, it must be approved by either the county school 
board when funded under law or the board of trustees of a school district 
[and b) the commissieme1 af edncation]. 

SECTION 8.25. Subsections (c) tbrough (i), Section 21.174, Education 
Code, are amended to read as follows: 

(c)(1) Except as provided in .Snhsectjons (e\ and (f) [5 ubdi oisiM ( Il 
of this sahsection], no county or local district school board may purchase 
or lease or autborize tbe purchase or lease after September I, 12.2.3. [+99+], 
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of any motor vehicle used for transporting school children for any county 
or local school district operating more than 50 such vehicles unless that 
vehicle is capable of using compressed natural gas or other alternative 
fuels which result in comparably lower emissions of oxides of nitrogen, 
volatile organic compounds, carbon monoxide, or particulates or any 
combination thereof. 

(2) A county or local district school board may acquire or be 
provided equipment or refueling facilities necessary to operate such 
vehicles using compressed natural gas or other alternative fuels: 

(A) by purchase or lease as authorized by law; 
(B) by gift or loan of the equipment or facilities; or 
(C) by gift or loan of the equipment or facilities or other 

arrangement pursuant to a service contract for the supply of compressed 
natural gas or other alternative fuels. 

(3) If such equipment or facilities are donated, loaned, or provided 
through other arrangement with the supplier of compressed natural gas or 
other alternative fuels, the supplier shall be entitled to recoup its actual 
cost of donating, loaning, or providing the equipment or facilities through 
its fuel charges under the supply contract. 

[(4) The State Pmchasing and Genet AI Set vices Commission shAll 
wahc the tequilemcnt:s of this section fot &II) school disttict if the county 

has ot can reasonably be expected to establish a ccntud ttfnelins station 
fot camp• csscd: natal ttl gas ot other altct native fuel:\, ot 

[(B) the county 01 distliet is unable to acqnilt 01 be 
pt o ddcd equipment 01 Jcfueling facilities noetsslli J to opetate Y chicles 
using eomp1esscd ntttorttl gas 01 othtt alte•uativc fuels pmsuant to 
Subdi cision (2) of this subsection lit a ptojccted cost that is tcasoll&bly 
expected to ttsult ill no gtettter net casu titan the continued usc of 
ttaditional gasoline 01 die.~el fueh measmcd o vet the expected useful life 
of t:bc cqniptuent 01 facilities supplied. 

[(5) Vt'rittea notice of the date, hom, place, and subject of an) 
county 01 local disttict school boa•d l'lleetiug called for the pmpose of 
considtting cettification undet Subdidsion t4) of this subsection shall be 
fntnisbcd to the seettllli) of state, who shall then post the notice on a 
bulletin bmud to be located in the main office of the sectetaty of state at 
a place cmn enient to the public and shall ha • e a notice pasted 011 a 
buHetin bomd located at a pbtee emncnient to the public in its eentarl 
administtathe office. Notice of the meeting must be pented fOI at least 
68 days pteceding the scheduled time of the meeting.] 

(d)(l) Any county or local district school board which operates a fleet 
of more than 50 motor vehicles used for transporting school children shall 
ensure that [achieve tbe following ptteentages of such •chicles capable of 
nsing eomptessed natmal gas 01 othet ftltttnati•c fuels by the times 
specified]: 

(A) not less than 50 percent of jts fleet js capable of using 
compressed natural gas or other alternatjye fuel not later than the earlier 
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of Sentemher 1. 1997. or four years from the date the fleet exceeds 50 
yebjcles [the pereentltt;e shall be equal to 01 gtcatet than 38 pcteent of tho 
uu:rubct of such ;chides opetated b; Septentbtl 1, 1994]; and 

(B) not Jess than 90 percent of its fleet is capable of usjng 
compressed natura] gas or other alternatjye fuel not later than September 
1 2001 [equal to 01 g•clltet thtdt 58 pctccnt of the numbct of such vehicles 
opctated b) Septca .. bct 1, 1996]. 

(2) A school djstrjct may meet the fleet comnosition requirements 
by converting new or exjsting yehicles to alternatjye fuel by replacing 
existing yebicJe engines wjrh alternatjye fuel engines or by Q!JTCbasing 
new aJtematiye fueJ yebjcles [Tho Texas Ait Coutto1 Boatel llltiSt reuieo; 
this alternative fuel use ptogtant by Deeernbet Jl, 1996, and, if the Texas 
Ait Cmttrol Bo<'ud detetmiaes that the ptogram htts been cffcethe in 
tedueing total annual emissions ftom vehicles in t:hc tttea, county and loea1 
disbiet school boards operating Aeets of mmc than 58 n:mtm ;chicles used 
fot ttttnspmtiug sehoul ehildteu shttllttehie;e a pctecatage of such vchieles 
capable of using comp•esscd natuutl gtts oa other ttltethttti '' fueh equttl to 
01 g1catct than 98 pcacent of the numbct of Aeet vehicles operated by 
Septcntbcr 1? 1998, aud theteaftet]. 

{3) School distrjcts that acbieye a fleet composjtion of 30 percent 
or more alternatjye fuel yehicles by September 1. 1994 haye prjorjty to 
recejye annroprjated or other funds avaiJahJe for the purpose of fleet 
conyersion to alternatjye fuel [Count; and local distdct school botttds shttll 
subn:rit to the Centud Education Agency annua:l repm ts stthhnarizing theiz 
p1ogJes.; in achie•ing these penenhlgc tcquhemcnts and irkCJtasing use of 
compressed Ulltmtrl gas 01 othct altetnathe fuels, and ti•e Cenbal Education 
Agcnc; shall subn:1il the sun:Hn:l'I:Jies lt'.l the Texas Ah Conht'.il BoArd b) 
Septembct 1 of each 3 eat. 

[(4) County and loeal di:stliet sehool boauh, the Ceuttal Edueatit'.ln 
Ageuc)t aud the State Pmclmsing and Gcucucl Set ~ices Conaui:ssiou shall 
suppmt the Texas Ait Control BoArd iu collecting tcasonab1e iuforwtttiou 
needed to determine aiJ quality benefits fz6lh u:se 6f altttllttthe fue1.\ in 
affected dish iets]. 

(e)Ol Tbe requirements of Subsections (c) and {dl do not apply to any 
schogJ district jf the cgunty or local district scbgol bgard acts jn 
accordance witb Paragraph IAl (B) or ICl 

(A) The requirements do not appJy jf the county gr 1gcal 
djstrjct scbog! hoard soHcits hm does not recejye any hjds for seryjce 
contracts for the supply of compressed natural gas gr other alternative fue'!s 
that are at or below the net prgiected costs of continued use gf traditjgnal 
gasoline or diesel fuels measured oyer the expected useful life gf the 
equipment or faciHtjes sunp!ied The hjd soHdtatjgn proyjsjon does not 
requjre any hoard to soliCit a bid for seryice contracts more than once 
durjng any fjscal year 

(B) The requjrements do ngr apply jf the county or local 
district schgo1 hoard so1icjts hut does not recejye any bids for conversion 
gf engjnes or yebjcles or replacement of engines or yebjcles to compressed 
natural gas or other alternative fuels that are at or below the net projected 
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costs of conlinued use of tradjtjoual gasoline or diesel 0Jels measured oyer 
the expected useful life of the engjne or yebicle 

(C) The requjrements do not apply jf the conpty or local 
djstrict school board soJicjts hut does not recejye any hjds for a coptract 
that proyides for cooyersjon or replacement or both of engines or 
ychjcles or both to compressed natural gas pr other aJternaliyc fuel and 
for the supply of comnressed natural gas or other altematjye fuels that js 
at or below the net proiected costs of continued use of tradjtional gasoline 
or diesel fuels measured oyer the expected useful life of the equjpment. 
facjlities yebjcles and engjncs The bid solicitation nroyjsjoo docs not 
require a hoard to solicit such a bjd more than once durjng any three-year 
period 

(2) A person makjng a hjd or submjtting a proposal in response to 
a soJicitatjon made in compHance wjth this subsection has the burden to 
proyidc the school board the informatjon on total cost-effectiveness of the 
hjd jnc!uding. jf applicable the cost of new warranties for yehjc!e or 
engine conyersion and insurance coSJs 

(3) In determining total cost-effectjyeness under this subsection a 
board may consjder both the short-term and long-term costs to the district 
and other ohjecliye factors that may affect the capacity of lhe district to 
use compressed natyraJ gas or other alternatjye fuels The hoard shall 
consider ayailabjljty of state and federal funds for conyersjon and 
replacement pumoses [County ami local distdet sehool boanls, the Centutl 
Education Agency, and the State Pmchasing and General Ser•ices 
Contntission in the de; dopment of the contptessed natm al gas or othet 
alternathe fuel use p•ogtam should vrork :;with disbiet fleet opeuttois, 
vehicle mll:nufactmets and eornette•s. fuel dishibutms, ami otheu; to 
delineate the ., chicles to te co • ctcd, tllking into considCI atioa 1 ange. 
specialty u:5es. fuel ll: • ailability. v chicle maaufactuling and cmu Cdion 
eapability. safety, •esale values, and othe1 Ieleoant factt"Jts. Dishiets may 
alst"J meet the perecuts:ge 1equiiements of this section th1ough the 
eoth et sion of existiug v chicles, in acet"Jt dauee n ith fedeutl and state 
tequitements and apt>lieahle safety laws. tf> use the alte•nati ve fuels]. 

(f) The reQnjrements of Suhsecrjons (c) and (d) do not reQuire any 
distrjct to convert any yebjcle put jntp seryice on or before September l. 
1993 to alternative fuel The requirements of Subsectjons (c) and (d) do 
not anply untO September 1 1995 for any district that appljed for a 
two-year life-cycle cost henefil wajyer prjor to September 1 1993 if that 
waiyer js snbSCQnently granted The General Seryices Commissjon shall 
expedite the process on all those waiyer appljcatjons. [The State 
Purchasing and Ccucral Sea ;ices Cf>thnaissif>H may teduee any peJCeatage 
specified 01 wttice the tequhemcnts of Subsection (d) of this section for 
any eonnty 01 dish ict 011 1 eeeipt of ec1 tification suppmted by e • ide11ee 
acceptable to the commission that. 

[(1) the county 01 dist1iet's vehicles hill be operating prirmuily in 
an AICll in nhieh neithc1 the county, distiict, nm a SUJ'I'liel htts or can 
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[(2) the county OL clisttict.is o1Uth1e to aeqnhc ot he ptovided 
cquipn•ent 01 Jcfueling faciHtics ucccssaty l6 opetate •chicles using 
eomptcsscd nata uti gas 01 othti 3:lttl natit: c fuels pm smmt to Subdh i.;ion 
(2) of SuhsecHon (e) of this seetiem at a ptojcetcel cost that is ttasonltbl) 
expected to Itsult in 110 gtcatct not costs than the continued use of 
tutditional gasoline or diesel fuels :ttacasmcd o • et the expected useful Hfe 
of the equipntent 01 facilities supplied.] 

(g) County and local district school boards and the [SUtte Pmehasing 
and] General Services Commission in purchasing, leasing, maintaining, or 
converting vehicles for compressed natural gas or other alternative fuels 
use shall comply with all applicable safety standards promulgated by the 
United States Department of Transportation and the Railroad Commission 
of Texas or their successor agencies. The requirements of Subsections <cl 
and (d) do not require a djstrjct to convert any vehicle or engjne to 
compressed natural gas or other a1ternatiye fueJ if the conversion docs not 
meet fuel system jntegrjty standards as desjgned and tested by the National 
Hiahway Transportation Safety Admjnjstratjon or the Railroad Commission 
of Texas 

(h) In this section, a vehicle is considered to be capable of using 
compressed natural gas or other alternative fuels if the vehicle is capable 
of using compressed natural gas or other alternative fuels either in its 
original equipment engine or in an engine that has been converted to use 
compressed natural gas or other alternative fuels after September I, 1991[; 
unless the tinte for eon•t~lianee h extended pmsu&nt to Sub:seetiou (i) 6f 
this section]. 

[(i) The Gcncral Sct •ices Conanis:sion may extend the date hy nhich 
a •chicle powetcd by a haditiemal gasoJine 01 diesel engine shall be 
capable of using eomp1essetJ natuull gas 01 othc1 a:lteJnati ~e fuels as 
tequil ed undet this section fm one 01 mon J'tliod3 of 98 da; 3, but not 
beyond Set~ttmbct 1, 1993, if it fimb a lack of ability to aequile snch 
;chides nith otiginal altetnati'e fueh equiJ;mcnt, to aequhe such ;chicles 
which a:te able to be con:Ycttcd, ot to conrcd such Ythieles to nsc 
comptcssed natural gas or other alteinati we fuels.] 

SECTION 8.26. Subsection (a), Section 19.051, Education Code, is 
amended to read as follows: 

(a) By the procedure described in this subchapter, any of the following 
groups of school districts may consolidate into a single school district: 

(1) two or more [eontignon•J independent school districts; 
(2) two or more [eontiguons] common school districts; or 
(3) one or more independent school districts and one or more 

common school districts [constituting as a whole one eoutinuous teuitory]. 
SECTION 8.27. Section 21.041, Education Code, as amended by 

Section 1, Chapter 353, Acts of the 71st Legislature, Regular Session, 
1989, and Section 2.12, Chapter 813, Acts of the 71st Legislature, Regular 
Session, 1989, is reenacted and amended to read as follows: 

Sec. 21.041. ABSENCES. (a) Except as provided by this section, a 
student may not be given credit for a class unless the student is in 
attendance for at least 90 percent of the [!Hl] days the class js offered 
[timing a semestet]. 
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(b) The board of trustees of each school district shall appoint one or 
more attendance committees to hear petitions for class credit by students 
who are in attendance fewer than the number of days reQuired under 
Subsection fa) [88 day~ dudag a ~emestct]. Each board may determine the 
number of committees needed in the district and the composition of each 
committee. The committees may give class credit to a student who is in 
attendance fewer than the number of days reqnjred under Suhsectjon (a) 
[89 dtt) s during a scme11;ter] because of extenuating circumstances. Each 
local school board shall establish guidelines to determine what constitutes 
extenuating circumstances, subject to rules adopted by the State Board of 
Education, and shall adopt policies establishing alternative ways for 
students to make up work or regain credit lost because of absences. The 
State Board of Education shall submit its rules adopted under this section 
to the Legislative Education Board for review to ensure compliance with 
legislative intent. A certified public school employee may not be assigned 
additional instructional duties as a result of this section outside of the 
regular workday unless the employee is compensated for the duties at a 
reasonable rate of pay. 

(c) A member of an attendance committee is not personally liable for 
any act or omission arising out of duties as a member of an attendance 
committee. 

(d) If a student is denied credit for a class by an attendance 
committee, the student may appeal the decision to the board. The decision 
of the board may be appealed by trial de novo to the district court of the 
county in which the school district's central administrative office is 
located. 

(e) This section does not affect the provision of Section 21.035(f) of 
this code regarding a student's excused absence from school to observe 
religious holy days. 

SECTION 8.28. Subsections (a), (b), (e), and (f), Section 21.458, 
Education Code, are amended to read as follows: 

(a) Each district that is required to offer a bilingual education or 
special language program shall offer a voluntary [summe1] program for 
children of limited English proficiency who will be eligible for admission 
to kindergarten or the first grade at the beginning of the next school year. 
A school that operates on a two-semester system shaU offer the program 
during the period schogl is recessed for the summer A school that 
operates on any other system nermitted by this code shaiJ offer 120 hours 
of jnstrnctjon on a schedule the hoard of trustees of the djstrict estahHshest 

(b) Enrollment in the program is optional with the parent of the child. 
In a djstrjct that operates on a two-semester system the [The] program 
must be offered for one-half day for eight weeks. 

(e) Tbe [ptesehool 01 $UlillilCt] programs required or authorized by this 
seqjon shall not be a substitute for programs required to be provided 
during the regular school year. 

(f) The legislature may appropriate funds from the foundation school 
program for support of a [the sunnhti] program under Subsection (a) of 
this section. 

SECTION 8.29. Subsection (b), Section 21.3011, Education Code, is 
amended to read as follows: 
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(b) A student may be removed from class and expelled without resort 
to an alternative education program under Section 21.301 of this code if 
the student, on school property or while attending a school-sponsored or 
school-related activity on or off of school property: 

(1) assaults a teacher or other individual; 
(2) sells, gives, or delivers to another person or possesses or uses 

or is under the influence of: 
(A) marihuana or a controlled substance, as defined by 

Chapter 481, Health and Safety Code. or by 21 U.S.C. Section 801 et seq.; 
or 

(B) a dangerous drug, as defined by Chapter 483, Health 
and Safety Code; 

(3) sells, gives, or delivers to another person an alcoholic 
beverage, as defined by Section 1.04, Alcoholic Beverage Code, or 
commits a serious act or offense while under the influence of alcohol; or 
on more than one occasion possesses, uses, or is under the influence of an 
alcoholic beverage; 

(4) possesses a firearm as defined by Section 46.01(3), Penal 
Code, an illegal knife as defined hy Section 46.01(6), Penal Code, a club 
as defined by Section 46.01(1), Penal Code, or a weapon listed as a 
prohibited weapon under Section 46.06, Penal Code; 

(5) engages in conduct that contains the elements of an offense 
relating to abusable glue or aerosol paint under Sections 485.031 through 
485.035, Health and Safety Code, or relating to volatile chemicals under 
Chapter 484, Health and Safety Code; 

(6) engages in conduct that contains the elements of the offense 
of arson under Section 28.02, Penal Code; [or] 

(7) engages in conduct that contains the elements of the offense 
of criminal mischief under Section 28.03, Penal Code, if the offense is 
punishable as a felony under that section;_w: 

(8) engages in conduct that contajns the elements of the offense 
of public lewdness under Section 21 07 Penal Code. 

SECTION 8.30. Subsection (a), Section 3, Chapter 424, Acts of the 
63rd Legislature, Regular Session, 1973 (Article 6252-l?a, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(a) All information collected, assembled, or maintained by or for 
governmental bodies, except in those situations where the governmental 
body docs not have either a right of access to or ownership of the 
information, pursuant to law or ordinance or in connection with the 
transaction of official business is public information and available to the 
public during normal business hours of any governmental body, with the 
following exceptions only: 

(I) information oeemed confidential by law, either Constitutional, 
statutory, or by judicial decision; 

(2) information in personnel files, the disclosure of which would 
constitute a clearly unwarranted invasion of personal privacy, and 
transcripts from institutions of higher education maintained in the 
personnel files of professional public school employees; provided, however, 
that nothing in this section shall be construed to exempt from disclosure 
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the degree obtained and the curriculum on such transcripts of professional 
pnblic school employees, and further provided that all information in 
personnel files of an individual employee within a governmental body is 
to be made available to that individual employee or his designated 
representative as is public information under this Act; 

(3) information relating to litigation of a criminal or civil nature 
and settlement negotiations, to which the state or political subdivision is, 
or may be, a party, or to which an officer or employee of the state or 
political subdivision, as a consequence of his office or employment, is or 
may be a party, that the attorney general or the respective attorneys of the 
various political subdivisions bas determined should be withheld from 
public inspection; 

(4) information which, if released, would give advantage to 
competitors or bidders; 

(5) information pertaining to the location of real or personal 
property for public purposes prior to public announcement of the project, 
and information pertaining to appraisals or purchase price of real or 
personal property for public purposes prior to the formal award of 
contracts therefor; 

(6) drafts and working papers involved in the preparation of 
proposed legislation; 

(7) matters in which the duty of the Attorney General of Texas or 
an attorney of a political subdivision, to his client, pursuant to the Rules 
and Canons of Ethics of the State Bar of Texas are prohibited from 
disclosure, or which by order of a court are prohibited from disclosure; 

(8) records of law enforcement agencies and prosecutors that deal 
with the detection, investigation, and prosecution of crime and the internal 
records and notations of such law enforcement agencies and prosecutors 
which are maintained for internal use in matters relating to law 
enforcement and prosecution; 

(9) private correspondence and communications of an elected 
office holder relating to matters the disclosure of which would constitute 
an invasion of privacy; 

(J 0) trade secrets and commercial or financial information obtained 
from a person and privileged or confidential by statute or judicial decision; 

(11) inter-agency or intra-agency memorandums or letters which 
would not be available by law to a party in litigation with the agency; 

(12) information contained in or related to examination, operating, 
or condition reports prepared by, on behalf of, or for the use of an agency 
responsible for the regulation or supervision of financial institutions, 
and/or securities, as that term is defined in the Texas Securities Act; 

(13) geological and geophysical information and data including 
maps concerning wells, except information filed in connection with an 
application or proceeding before any agency or an electric log confidential 
under Subchapter M, Chapter 91, Natural Resources Code; 

(14) student records at educational institutions funded wholly, or 
in part, by state revenue; but such records shall be made available upon 
request of educational institution personnel, the student involved, that 
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student's parent, legal guardian, or spouse or a person conducting a child 
abuse investigation required by Section 34.05, Family Code; 

(15) birth and death records maintained by the Bureau of Vital 
Statistics of the Texas Department of Health, except that: 

(A) a birth record is public information and available to 
the public on and after the 50th anniversary of the date on which the 
record is filed with the Bureau of Vital Statistics or local registration 
official; and 

(B) a death record is public information and available to 
the public on and after the 25th anniversary of the date on which the 
record is filed with the Bureau of Vital Statistics or local registration 
official; 

(16) the audit working papers of the State Auditor; 
(17) information relating to: 

(A) the home addresses or home telephone numbers of 
each official or employee or each former official or employee of a 
governmental body except as otherwise provided by Section 3A of this Act, 
or of peace officers as defined by Article 2.12, Code of Criminal 
Procedure, 1965, as amended, or by Section 51.212, Texas Education Code; 
or 

(B) the home addresses, home telephone numbers, or social 
security numbers of employees of the Texas Department of Criminal 
Justice, or the borne or employment addresses or telephone numbers or the 
names or social security numbers of their family members; 

(18) information contained on or derived from triplicate 
prescription forms filed with the Department of Public Safety pursuant to 
Section 481.075, Health and Safety Code; 

(19) photographs that depict a peace officer as defined by Article 
2.12, Code of Criminal Procedure, or a security officer commissioned 
under Section 51.212, Education Code, the release of which would 
endanger the life or physical safety of the officer unless: 

(A) the officer is under indictment or charged with an 
offense by information; or 

(B) the officer is a party in a fire or police civil service 
bearing or a case in arbitration; or 

(C) the photograph is introduced as evidence in a judicial 
proceeding; 

(20) rare books and original manuscripts which were not created 
or maintained in the conduct of official business of a governmental body 
and which are held by any private or public archival and manuscript 
repository for the purposes of historical research; 

(21) oral history interviews, personal papers, unpublished letters, 
and organizational records of nongovernmental entities, which were not 
created or maintained in the conduct of official business of a governmental 
body and which are held by any private or public archival and manuscript 
repository for the purposes of historical research, to the extent that the 
archival and manuscript repository and the donor of the interviews, papers, 
letters, and records may agree to limit disclosure of the item; 
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(22) [cUJaieulum objccti,es and] test items developed by 
educational institutions that are funded wholly or in part by state revenue 
and test items developed by licensing agencies or governmental bodies; and 

(23) the names of applicants for the position of chief executive 
officer of institutions of higher education, except that the governing body 
of the institution of higher education must give public notice of the name 
or names of the finalists being considered for the position at least 21 days 
prior to the meeting at which final action or vote is to be taken on the 
employment of the individual. 

SECTION 8.31. Subsection (a), Section 5, Chapter 173, Acts of the 
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(a) No person who is under the age of eighteen (18) years shall drive 
any motor vehicle while in use as a school bus for the transportation of 
pupils to or from school. A person who is eighteen (18) years of age or 
older may not operate a vehicle as a school bus until he has been properly 
licensed to operate a school bus. It shall be unlawful for any person to 
be employed to drive a motor vehicle while in use as a school bus for the 
transportation of pupils who has not undergone a physical examination 
which reveals his physical and mental capabilities to safely operate a 
school bus. Such physical examinations shall be conducted annually for 
each driver. A pre-employment driver's license check shall have been 
made with the Texas Department of Public Safety prior to the employment 
and the person's driving record must be acceptable according to standards 
developed jointly by the State Board of Education and the Texas 
Department of Public Safety. Effective at such date and under provisions 
as may be determined by the State Board of Education, the driver of a 
school bus shall have in his possession a certificate stating he is enrolled 
in, or has completed, a driver training course in school bus safety 
education that has been approved jointly by the State Board of Education 
and the Texas Department of Public Safety. The bus driving certificate 
shall remain valid for a period of three years. This subsection does not 
affect the right of any otherwise qualified person with a bearing disability 
to be licensed, certified, and employed as a bus driver for vehicles used 
to transport hearing impaired students or persons. This suhseclion does no] 
apply to the oncralion of a yebjcle owned hy a nublic iostjtulion of hjgher 
education to transnort sJndents of a school distrjct that operates witbjn that 
jnstitution i(" 

0) !he person operating the yehjcle is apnroyed by the instjtJ!tjon 
to onerate the yehicle: and 

(2) the transportation is for a field trip or other special eyent 
SECTION 8.32. The following sections of the Education Code are 

repealed: 21.008, 21.132 through 21.134, 23.993, 23.994, and 23.999. 
SECTION 8.33. Effective September 1, 1995, the following provisions 

of the Education Code are repealed: 
(1) Title I; and 
(2) Title 2, except Chapters 16, 20, and 36. 

SECTION 8.34. Not later than June 1, 1994, the comm•ss•oncr of 
education shall submit to the legislature a proposed revision of Education 
Code provisions repealed by Section 8.33 of this article. 
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SECTION 8.35. Effective September 1, 1995, the Central Education 
Agency is abolished. 

SECTION 8.36. This article takes effect September 1, 1993. 
ARTICLE 9 

SECTION 9.01. (a) Except as otherwise provided by this Act, this Act 
takes effect immediately. 

(b) This Act applies to taxes imposed on or after January 1, 1993. 
SECTION 9.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force according 
to its terms, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

ORDERED NOT PRINTED 

On motion of Senator Whitmire and by unanimous consent, the 
Conference Committee Report on S.B. 1067 was ordered not printed in the 
Senate Journal. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1067 

Senator Whitmire submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
·President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 23, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1067 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

WHITMIRE 
WEST 
PARKER 
ARMBRISTER 
WENTWORTH 
On the part of the Senate 

PLACE 
HIGHTOWER 
GREENBERG 
GRAY 
GOODMAN 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 532 

Senator Whitmire submitted the following Conference Committee 
Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 23, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.D. 532 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

WHITMIRE 
WEST 
PARKER 
ARMBRISTER 
WENTWORTH 
On the part of the Senate 

HIGHTOWER 
PLACE 
GRAY 
S. TURNER 
GRANOFF 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the creation of the state jail division of the Texas Department 
of Criminal Justice and to the operations of other divisions of the 
department and community supervision and corrections departments, to the 
certification of certain offenders, and to the confinement of certain felons· 
convicted of state jail felonies or awaiting transfer from county jails to the 
institutional division of the Texas Department of Criminal Justice; 
providing a penalty; making an appropriation from the economic 
stabilization fund. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

ARTICLE 1 
SECTION 1.01. Section 491.00l(a), Government Code, is amended by 

adding Subdivision (7) to read as follows: 
(7) "State jajl diyisjon" means the state iail diyision of the 

dcnartmcnt 
SECTION 1.02. Section 493.002(a), Government Code, is amended to 

read as follows: 
(a) The following divisions are within the department: 

(1) the community justice assistance division; 
(2) the institutional division; [lmtt] 
(3) the pardons and paroles division.i....il!!.l! 
(4) the state iail diyision. 
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SECTION 1.03. Chapter 493, Government Code, is amended by adding 
Section 493.0051 to read as follows: 

Sec 493 0051 STATE JAIL DIVISION The state jaU djyjsjon shal! 
onerate and manage state jaiJs to confine defendants descrjhed by Section 
507 002 

SECTION 1.04. Section 494.008(a), Government Code, is amended to 
read as follows: 

(a) The director of the institutional division or the director's designee 
may authorize employees of the institutional division to transport inmates 
and to apprehend escapees from am: [the) division of the department. An 
employee acting under authority granted by the director bas the same 
powers and duties as a peace officer under the Jaws of this state, except 
that the employee may not act without receiving express orders from the 
director or the director's designee, and may exercise those powers and 
perform those duties throughout the state but only during duty hours. 

SECTION 1.05. Section 498.003(e), Government Code, is amended to 
read as fol!ows: 

(e) If a person confined in a county jail or a transfer facility operated 
by the jnstjtutional djyjsion is transferred to any mher fad1ity of the 
institutional division for confinement purposes, the director of the 
institutional division shal! award good conduct time to the person up to an 
amount equal to that which the person could have accrued during the 
period of confinement [imprisonment] in the county jail or transfer facility 
if instead the person had been imprisoned [ine:uecratcd] in tbe division 
during that period. 

SECTION 1.06. Chapter 499, Government Code, is amended by adding 
Subchapter G to read as follows: 

SUBCHAPTER G TRANSFER FACILITIES 
Sec 499 151 AUTHORITY TO OpERATE OR CONTRACT FOR 

TRANSFER FACILITIES lal The jnstitutjona1 djyjsjon may operate 
rnajntain. and manage transfer facilities to confine inmates descrjhed hv 
Section 499 152 and the hoard may finance and constmct those facjlilies 
The instjtntjonaJ djyisjon wjth the approval of the hoard may contract 
with a prjyate yendor or the commissjoners court of a county for the 
financing constructjon operation maintenance or management of a 
transfer facility 

Cbl The hoard and the institutional diyision shall ensure that a seryjce 
descrjbed by Suhsectjon (a) js proyjded in compliance with standards 
established under Section 511 017 whether the hoard or the instionjonal 
djyision proyjdes the seryicc or contracts wjtb an entity ljsted by 
Subsectjon (a) for the proyjsjon of the scryjcc 

(c) A transfer facjljty authorized by tbjs subchapter may be located on 
nriyate land or on land owned by the federal goyernmept the state or a 
politjcal suhdiyjsjon of the state The board may accept land donated for 
that purpose 

(d) A commjssioners court of a coupty may not enter jnto a contract 
or receiye a grant under this sectjon unless· 

(]) the commjssioncrs court fjrst consults wjrh the community 
jnstjce council seryjng the county· and 
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(2) Jbe most recent communjty iustice nlan for the county seryed 
by the community justjce conndl that has been approyed hy the communjty 
iustice assistance diyision descrjbes the contract or grant 

Sec 499 I 52 ELIGIBLE INMATES The jnstjtntjona! djyjsjon may 
confine an inmate in a transfer faci1ity authorized by this subchapter· 

0) only jf paperwork and processjng required under Secfion 8(a) 
ArJicle 42 09 Code of Crimina] Procedure for transfer of the inmate to 
the diyisjon has been completed· and 

(2) only durinK a nerjod in wbjch the jnmate would otherwise be 
confined in a county jajl awaiting transfer to the djyjsion followjng 
conyjction of a felony or reyocarion of probation parole or release on 
mandatory snperyisjon 

Sec 499 153 ADMISSIONS POLICY The board sha!! deye!op 
adopt and enforce· 

(]) an admjssjons policy to accent from county jajls eligible 
jnmates described by Section 499 152 for confinement in transfer faciHties 
antborjzed by thjs subchapter· and 

(2) a transfer noJicy to transfer eligible inmates described by 
Section 499 1 52 from transfer facjlitjes anthorjzed by this subchapter to 
other faciljtjes of the institutional djyjsion 

Sec 499 154 CJJSIODY SIAIJJS: GOOD CONDUCT TIME An 
inmate descrjbed by Sectjon 499 152 confined in a transfer facjljty 
autborjzed by this subchapter earns good conduct time jn the same manner 
and suhicct to lhe same rules as if the inmate were confjned jn a county 
iajl awaitjng transfer to the institutional djyisjon 

Sec 499 155 Dl!RATION OF CONFINEMENT lal Excent as 
proyjded by Subsectjon (b) the institutional diyjsion may not confine an 
jnmate descrjbed by Section 499 1 52 in a transfer facUitv authorized hy 
this suhchap1er for a period that exceeds 12 months 

(b) If an jnrnate described hy Section 499 152 js confjned jn a 
transfer faciJity js released from or transferred from the transfer facility 
or returned to the convicting conntv under court order and js conyicted 
of a subsequent offense is returned from the convicting county or is the 
subiect of a revocation of parole or mandatory s1mervision the institutional 
djyjsjon shall not calculate the preyjous period of confinement jn 
determinjng the maxjmum period the defendant may be confined in a 
transfer faciljty followjng conyjction of the snhseqnent offense return from 
the conyictjng county or revocation 

(c) If an inmate js djscharged or released on parole or mandatory 
supervision from a transfer facility the jnmate is entitled La rcccjye release 
or discharge money from the jnSfitlJtjonal djvjsioo jn the same amount as 
an jnmate is entitled to recejye on release or discharge from any other 
fadJity of the jnstjt!Jtjonal djyjsjon under Sect jon 501 OJ 5 

SECTION 1.07. Subtitle G, Title 4, Government Code, is amended by 
adding Chapter 507 to read as follows: 

CHAPTER 507 STATE JAIL PIYISION 
SUBCHAPTER A STATE !All. FE!.ONY FACILITIES 

Sec 507 001 AJJTHOR!TY TO OPERATE OR CONTRACT FOR 
STATE !All. FELONY FACILITIES lal The state jaj! djyjsjoo may 
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operate. maintajn. and manage state iail felony facilities to confine inmates 
descrjbcd by Section 507 002 and the board may finance and construct 
those (acUities The state jail diyjsion wjtb the approyal of the hoard 
may contract with the jnstitutjonal diyjsion a prjyate yendor or the 
commissioners court of a county for the construction. oneration 
majotenance or management of a state jail felony facility The community 
iustjce assistance djyjsjon with the approya! of the hoard may contract 
wjth or make a grant to a community snperyision and corrections 
denarunent for the constructjon operatjon majntenance or mana2emcnt of 
a state iail felony faciljty A community supervision and corrections 
department or the commissioners court of a county that contracts or 
receives a grant under this sectjon may subcontract with a priyate yendor 
for the nroyisjon of any or all servjces described by this subsection A 
community superyjsjon and correctjons department that contracts or 
recejyes a grant under Lhjs section may subcontract wjtb the commissioners 
court of a county for the nrovjsion of any or alJ services descrjbcd by this 
suhsectjon The hoard may contract wjth a priyate vendor or the 
commissioners court of a county for the financjng or construction of a state 
iail felony facility 

(b) The communjty justjce assistance djyisjon. after consultation wjth 
the adyjsory committee on community sunervision and corrections 
department management to the judicial advisory councjl to the community 
instice assistance division shall adopt reasonable rules and procedures 
establishing minjmum requirements for work programs and programs of 
rehabilitation edncatjon. and recreatjon in state iajJ felony facilities 
operated under contracts with or grants from the commnnjty instjce 
assjstance diyjsjon For each state iail felony facility operated by or for 
the state iaiJ diyisjon the state jail division shall request the assjstance of 
the community suneryisjon and correctjons departments and the community 
instice councils served by the facility in developing work nrograms and 
nrograms of rehahiJitafion education and recreatjon for defendants 
confined in the faciljty In deyelopjng the programs the state jail divisjon 
and the community jystjce assjstancc division shall attempt to structure 
programs so that they are oneratcd on a 90-day cycle 

(c) The hoard shall ensure that a seryice described by Snhsectjon (a) 
is nroyjded in compHance wjth standards estabHshed by the board whether 
the board the state jaH djyjsjon or the communjty iustice assisrancc 
diyjsjon proyjdes the servjce or contracts with or makes a gram to an 
entity listed jn Snbsectjon (a) for the proyjsjon of the seryjce The hoard 
shall ensure that a program described by Subsection (b) is provided in 
compliance wjth mjnjmym reQuirements established under S!!hsectioo (b) 
whether the state iail djyjsjon or the cornmynjty justice assistance diyision 
proyides the seryice or contracts with or mak;es a grant to an entjty listed 
jn Subsection Ca) for the provision of the seryice 

fdl A state jail felony faciJity amhorjzed by this subchapter may be 
located op priyate land or on land owned by the federal goyernmenr the 
state. a commynjty sypervisjon and corrections department or a political 
suhdjyjsion of the state The hoard may accept land donated for that 
pumose 



3258 SENA'IE JOURNAL- REGULAR SESSION 

(e) A commissioners court of a county or a community suneryision and 
cprrections department may not enter into a contract or receiye a grant 
under this section unless· 

0) the commjssjoners court or department fjrst consults with the 
community iustice counciJ serying the county or serying the denartment: 

(2) the most recent community instice p'lan for the county or 
denartmeot seryed by the commuojty justice council that has been approyed 
by the commuojty justjce assistance djyision descrjbes the contract or 

.wuu. 
Sec 507 002 ELIGIBLE DEFENDANTS The state jaU djyjsjon may 

confjne jn a state iail felony facility authorized by this snhchanter 
defendants requjred by a iudge to serye a term of confjnement jn a state 
iail felony faciljty foiJowjng conyictjon of an offense pnnjshahle as a state 
iail felony 

Sec 507 003 REGIONS The hoard sha!! desj go ate not fewer than 
njne regjons in the state for the purpose of providing regional state iail 
felony faciHties The board shaJJ ensure rhat regions are desjgned to 
efficjently serve community suneryjsion and corrections departments The 
hoard may not desjgnate a regjon that contains a part of an area seryed by 
a community supervision and corrections denartment The board may 
desjvnate a region that contains only one iudjcjal distrjct hut only jf the 
jndjdaJ djstrjct seryes a municipality with a population of 400 000 or 
more Any other proyjsion of law that would otherwjse require the board 
to desjgnate regjons on the hasjs of unifoon seryice regions does not apply 
to tbjs sectjon 

Sec 507 004 ALI.OCAT!ON POLICIES The hoard sha!! adopt and 
enforce· 

0) a regional alJocation policy to aU ocate the number of facilities 
and beds to each region esrah!isbed under Sectjon 507 003: and 

(2) an intra-regional allocatjon policy for each region to aJJocate 
the number of facjljties and beds within a region to the community 
supervision and corrections departmenls jn that region unless those 
depar!ments by thejr own agreement establish the allocation of beds in the 
reg jon 

Sec 507 005 IMPLEMENTATION lal The board sha!! proyjde for 
the financing construcJjon operation majptenance and management of the 
state jail felony faciljtjes for whjch funds are appropriated under the 
General Appropriatjpns Act or any other Act of the 73rd Legislature. 
Regular Sessjpn 1993 in two modes 

(h) In mpde one the hoard and the state jai1 diyjsioo shall proyide for 
state jajl feJpny faciJjtjes that CODtajo DO( less !han 70 percent of the beds 
for which funds arc approprialed as described by S nhsectjpn (a) The 
hoard shall coosjder the regions desjgoated 1mder Section 507 003 and 
attempt to place state jail felony facilities at locations that are sufficiently 
geographjcaJJy djyerse to serye the needs of each of thpse regjpns The 
state jail djyjsipo with the approyal pf the board shall contract wi!h the 
jnstitntional diyision for the construction operalion maintenance and 
management of facilitjes jncluded jn mode que 
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(c) In mode twp the hoard and at the djscretjon of the hoard ejther 

or both the state jail djyjsion or the community instice assjstance diyjsjon 

sba1J proyjde for state iail felony facjljtjes that contajn the percentage of 
beds for which funds are appronrjated as descrjhed by Snhsectjon (a) but 
Jbat are not jndnded jo mode one For facilities proyjded by the state iaiJ 
djyision the djyision wjtb the approyal of the hoard sbaJJ attempt to 
conttacl with prjyate vendors or commissioners court§ of counties for the 

cgnstructjon operation maintenance or management of state jaB felony 
faci!jties jnclnded in mode lwo For facilities proyjded by the community 
justice assjstance diyisjon the djyjsjoo with the apnroyal of the board 

shall attempt tn contract wjth or make grants to commnnjty supervision and 
corrections departments for the construction operation. maintenance or 
management of state jaU felony facilitjes incJuded in mode two The state 
iail djyjsjon with the apnroyaJ of the hoard may establish pilot programs 
with counties and the commnnjty iustice assistance diyision wjth the 
apnroyaJ of the board may establish pUot programs with community 
superyjsjon and corrections departments As part of a nilot program. a 
county or department may agree to construct and operate a state iail felony 
faciHty jncJuded in mode two under a formula of mutual accountability for 
sentencing practjces and the funding of crjminal iustice programs A 
commjssioners court of a county or a communjty superyisjon and 
corrections department may not enter into a contract or receiye a grant 
nuder this suhsectjon unless· 

0) the commjssioners court or department first consults with the 
community iustke connciJ seryjng the county or seryjng the department· 

llll.l1 
(2) the most recent community justice plan for the county or 

denartment seryed by the community iustjce council that has been approyed 
by the cornmunjty instice assisJance djyision descrjhes the contract or 

WJl1. 
(d) The board not later than October I 1993 shall adopt a tjmetabJe 

for the implementatjoo of mode one and mode two The hoard shall desjgo 
the timetable in a manner that permits the institutional diyisjon to meet the 
obligations imposed on the djyjsjon by Sectjon 499 12!(c) 

(e) Thjs sectjon expires September 1 1995 
Sec 507 006 JTSE OF FACILITY FOR TRANSFER INMATES Ia) 

Notwithstanding any other provision of thjs subchapter the state iail 
diyision with the approyaJ of the board may designate one or more state 
iaU felony facilities to house inmates who are elj gible tor confinement in 
a transfer facility under Sectjon 499 152 hut only if the designation does 
not deny placement in a state iajJ felony faciJify of defendants reqnjred to 
serye terms of confinement jn a facility foJ!owjng conyicfion of state iai1 
felonies 

(b) Sections 499 154 and 499 155 aPPly to an inmate e!jgjh!e for 
confjnement jn a transfer faciJity under Sectjon 499 152 who is nonetheless 
confined jn a state iail felony facility jn the same manner as if the jnmate 
were confined in a transfer faciHty 

(c) Thjs sectjon expires September 1. 1997 
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SIJBC:HAPTER B M!SCEIJ.ANEOIJS PROVISIONS 
Sec 507 021 EMP!.OYEES· LIMITED LAW ENFORC:EMENT 

POWERS (a) The djrector of the state iail division or the director's 
designee may authorize employees of the diyision to transport defendants 
and to apprehend escanees from any djyisjon of the denartment An 
employee actjng under amhorjty granted by the director bas the same 
powers and dutjes as a peace officer under the Jaws of this state except 
that the employee may not act without recejying express orders from the 
djrector or the djrector's desigpee and may exercise those powers and 
perform Jbose dutjes throughout the state but only during duty boyes 

(b) The state iail djyision may allow employees who are granted law 
enforcement amhority under thjs sectjon to assjst peace offjcers in any 
county of the state jf the assistance is requested for the purpose of 
apprehending an escapee of a municipal or conntv jajl and jf the djyisioo 
determines that the assistance wjll not jeonardjze the safety and securjty 
of the djyjslon and its personnel An employee who assjsts a peace officer 
in the performance of the officer's duties has the same powers and dytjes 
as the officer requestjng assistance. 

(c) An employee of the state iaj) djyjsion may not enforce the Jaws of 
thjs state relating to the preycntjon of misdemeanors and the detention of 
persons who commjt mjsdemeanors includjng laws regnlatina traffjc and 
the use of state hj ghways 

(d) An employee described by Subsection (a) may not he considered 
a peace officer for any purposes other than those specjfjed under this 
section and js not required to he certifjed by the Commjssion on Law 
Enforcement Officer Standards and Education 

Sec 507 022 EMPLOYEES' SALARIES ROOM AND BOARD AND 
MEDICAL CARE (a) Salaries of employees pf the state iaU djyjsjon and 
the provision of board lodging unjforms and other proyisions to 
employees are as proyjded by the General Appropriations Act 

(b) Employees of the state jaH diyjsjon who are jninred jn the line of 
duty are entitled to recejye free mcdjcal care and bospitaUzation from 
instjtntional diyjsjon doctors and the jnstjtntional djyjsion hospital 

Sec 507 023 AIDS AND HIV EDUCATION: TESTING. (a\ The 
state iaiJ djyision sbalJ estahHsh and proyide educatjon programs to educate 
state jail djyjsion employees and defendants jo state jail felony faciljties 
about AIDS and HIV in the same manner as the institntjonal division 
estahHsbes and proyides programs for emplqyees and inmates under Sectjon 
50! 054 

(b) The stale jail diyjsion shaH adopt a po1icy for handling a defendant 
wilh AIDS or HIV and may test a defendant for AIDS or HIV jn ]he same 
manner and snhiect to the same conditions as apply to the jnstitntjonal 
djyjsjoo nuder Section 501 054 

(c) In tbjs section "AIDSn and "HIV" haye the meanings assigned by 
Sectjoo 81 101 Health and Safety Code 

Sec 507 024 TRANSPORTATION OF DEFENDANTS The board 
shall adont rules to proyide for the safe transfer of defendants from 
counties to state jajl felony facilitjes A sheriff may transport defendants 



TIJURSDA Y MAY 27 1993 3261 

to a state iaU felony facjlity if the sherjff js able to nerform the seryice 
as economicaiJy as jf the seryice were performed by the djyisjon The 
state iail djyjsjon is responsible for the cost of transnortatinn of defendants 
to the diyisjon Defendants may he transported with pther persons beina 
transported to the custody of the department prgyided appropriate seq1rity 
precautjons prescribed by noUdes of the denartment are Wken 

Sec 507 025 MEDICAL CARE The state jaB djyjsjon wjth the 
anproyal of the board may contract with the institutional djyisjon a 
priyate yendor or any nublic health care proyider for the nroyjsjon of 
medjcaJ seryjces to defeodant'i jn state jai1 felony faciljtjes 

Sec 507 026 CHANGE IN DESIGNATION OF FACILITY The 
board may desjvnate any facUity under jts control as a state iail felony 
facility and confine state iail felons in that facility 

Sec 507 027 INSPECTIONS The board shall adopt mles re!atjng to 
inspectjons by the department of state iail felony facility constructign 
projects 

SECTION 1.08. Subsections (h) and (i) of Section 501.059, 
Government Code, as added by S.B. 378, Acts of the 73rd Legislature, 
Regular Session, 1993, are amended to read as follows: 

(h) To the extent possible the committee shall integrate the preferred 
provider arrangement network with the public medical schools of this state 
and the component and affiliated hospitals of those medical schools. 

(i) For those services for which the public medical schools and their 
components and affilia1es cannot provide, the committee shall initiate a 
competitive bidding process for contracts under this section to provide 
medical care to inmates confined in the institutional division. 

SECTION 1.09. Chapter 511, Government Code, is amended by adding 
Section 511.017 to read as follows: 

Sec 511 0]7 DUTIES RELATED TO STATE JAIL FELONY 
FACILITIES AND INSTITJ!TIONAL DIVISION TRANSFER FACILITIES. 
(a) In thjs section· 

(]) "State iail djyjsjon'' means the state iail djyjsion of the Texas 

Department gf Crjmjnal Justice. 
(2) "State iaH felony facility" means a state jail felony facility 

authorized by Subchanter A Chamer 507 
(3> "Transfer facjljty" means a transfer {acUity operated by the 

institutional diyision of the Texas DepartmenJ of Criminal Jnstjce under 

Subchapter G Chapter 499 
(b) The commission shall prgyjde the state iail diyjsion with 

coosultatign and technical assistance reJatjng to the operatjgn and 
construction of state iail felony facilities 

SECTION 1.10. The state jail division of the Texas Department of 
Criminal Justice shall propose and the Texas Board of Criminal Justice, not 
later than October 1, 1993, shall designate regions as described by Section 
507.003, Government Code, as added by this article, and shall adopt the 
allocation policies described by Section 507.004, Government Code, as 
added by this article. 

SECTION 1.11. Section 811.001(8), Government Code, is amended to 

read as follows: 
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(8) "Custodial officer" means a member of the retirement system 
who is employed by the jnslillltional diyjsjon or the slate iail diyisjoo of 
1lu: Texas Department of Crjmjna! Justice [Coueetious] and certified by 11u: 
[tlntt] department as having a normal job assignment that requires frequent 
or infrequent regularly planned contact with, and in close proximity to, 
inmates of Jbe institutional djyjsion or jnmates or defendants confined in 
the state iail djyjsion [that institution] without the protection of bars, 
doors, security screens, or similar devices and includes assignments 
normally involving supervision or the potential for supervision of inmates 
in inmate housing areas, educational or recreational facilities, industrial 
shops, kitchens, laundries, medical areas, agricultural shops or fields, or 
in other areas on or away from property of the institutional diyision or the 
state iaiJ diyjsjon [institution]. 

SECTION 1.12. Section 2(a)(4), Chapter 86, Acts of the 60th 
Legislature, Regular Session, 1967 (Article 6228f, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

(4) "Custodial personnel of the Texas Department of Corrections" 
means a member of the class of employees gf the institutional diyision or 
the stale iail diyjsjon of the Texas Department of Criminal Justjce toonally 
desjgnated as custodjal personnel by the Texas Board of Crimjnal Jnstjce 
or jts predecessor jn functjon [the ehts!!l of employees of the Depatt:rnettt 
of Coaectioas designated as custodial personnel by a rcsolution adopted 
by the Texas Board of Coueetions]. 

SECTION 1.13. Section 9, Chapter 86, Acts of the 60th Legislature, 
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

Sec. 9. DUTY OF THE TEXAS BOARD OF CRIMINAl. JJJST!CE 
[CORRECTIONS]. The Texas Board of Crjmjnal Jnstjce shall adont and 
jndnde in its minutes a formal desjgnatjon jdentifying the classes of 
persons who are cnstodjaJ personnel of the institutional djyjsjoo or the 
state jail diyjsjon of the Texas Department of Crimjnal Jnstjce so that there 
js no uncertainty about whjcb persons ary cnstodjal personnel [It shtdl be 
the duty of the Texas Bomd of Coucctions to adopt a fornJttl desiguation 
srnead em its nlinutos identifying the classes of peJSons who ttre custodial: 
re•sonncl of the Texas Depwtmcut of Coueetions. It is the iutcnt of the 
Legis1atme in enacting this pt o • L\iou that the constitutional pro dsions e~f 
Section 51 d, Article III, of the Texas Constitrttiem, be obsened itt order 
that t:here be no uncertainty llbaut which re•sons are custodial personnel 
and w hieb ate not]. 

SECTION 1.14. Subchapter B, Chapter 13, Education Code, is 
amended by adding Section 13.0323 to read as follows: 

Sec 13 0323 RESTRICTED CERTIFICATION OF INDIYID!!AL 
CONviCTED OF A CRIMINAL OFFENSE Ia\ The State Board of 
Education by rule shall proyjde for restrjcted certification as a teacher of 
an jndiyidual conyjcted of a criminal offense who would be eligible for 
certification to teach jn a pub1ic school in this state jf the jndjyidual bad 
not been convicted of the offense. 

(b) An jndjyjdual certified under this seclion may serye as a teacher 
only in a cgrrectiona! facility operated by an avency of the state or a 
poJitical suhdiyisjon of the state, 
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SECTION 1.15. This article takes effect September I, 1993. 
ARTICLE 2 

SECTION 2.01. Article 42.13, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 42.13. COMMUNITY JUSTICE ASSISTANCE DIVISION OF 
THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE 

Sec. I. PURPOSE; DEFINITIONS. (a) The purpose of this article is 
to: 

(1) allow localities to increase their involvement and responsibility 
in developing sentencing programs that provide effective sanctions for 
crimjnaJ defendants [felon) offendGJ s]; 

(2) provide increased opportunities for crjmjnal defendanrs [felony 

uffendet :.] to make restitution to victims of crime through financial 
reimbursement or community service; 

(3) provide increased use of community penalties designed 
specifically to meet local needs; and 

(4) promote efficiency and economy in the delivery of 
community-based correctional programs consistent with the objectives 
defined by Section 1.02, Penal Code. 

(b) In this article: 
(!) "Board" means the Texas Board of Criminal Justice. 
(2) "Communjty corrections (acUity" means a physjcal strnctnre 

estahJjsbed by a judjcjal djstrict after autborjzatioo of the establishment of 

the structure has been included jn the local community justice plan that 

js oneraled by a department or operated fur a department by an eotjty 

under contract with the department for the purpose of confinjng persons 

placed on communjty syneryisjon and proyjding seryices and programs to 

modjfy crimjoal behayior deter crimjnal actjyity protect the public and 

restore yjctjms of crjme The term jncludes· 
<Al a restitution centec 
fBl a court resjdentjal treatment facility: 
(C) a substance abuse treatment facility: 
(Q) a custody faciHty or hom camp· 
(E) a faci)ity for an offender wjth a mental jmpajrment as 

defined by Section 6!4 001 Health and Safely Code· 
(f) an intermediate sapctjon facility· and 
(Gl a state jail felony faci!ily 

ill "Department" means a community supervision and corrections 

department established under Article 42.131 of this code.· 
W [ffl] "Division" means the community justice assistance 

division of the Texas Department of Criminal Justice. 
(5) "State aid" means funds approprjated by the legislature to lhe 

djyjsjon to proyide financial assistance to· 
<Al iudjcjal dis([jcts for: 

{i) the adminjstratjon of departments: 
(ji) the deyelopment and jmproyement of 

commnnjty superyjsjon seryjces and community~hased correctional 

programs: 
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<ijD the estahljshrnept and oneratjon of commuojty 
couectjons faciljtjes· and 

Oy) assjstance jn confonnjng with standards and 
policies of the diyision and the board· and 

(B) state agencies conntjes munjcjpaljtjes. and nonprofit 
organizatjons for the jmplementation and admjnjstratjon of 
communjly·hased sanctjons and programs 

Sec. 2. STANDARDS AND PROCEDURES. (a) The division shall 
propose and the board shall adopt reasonable rules establjshjng: 

(1) [establishing] minimum standards for programs, commupily 
corrections facililjes and other facilities, equipment, and other aspects of 
the operation of departments; 

(2) [establishing an application ptocess and proeedmes for funding 
eo:ntmunity t6iitttioas facilities, aad 

[ffl] a Jist and descrjptjon of core services that should be proyjded 
by each department· 

(3) methods for measuring the success of communjty superyjsjon 
and corrections programs jncludjng methods for measurjog rates of 
djyersion program completjon and recjdjyjsm· and 

ill [establishing] a format for community justice plans. 
(b) In establishing standards relating to the operation of departments, 

the division shall consider guidelines [pwoio~slj] developed and presented 
by the advisory committee on commnnjty snperyision and correctjons 
[ptobation] department management to the judjcjal adyisory council 
established under Sectjoo 493 003(b) Qoyemment Code [Texas Adult 
Pt obatio11 Conamissio11]. 

(c) After consultation with the Texas Commission on Alcohol and 
Drug Abuse, the division by rule shall establish standards for the operation 
of substance abuse facilities and programs by the division and by 
departments. A facility or program operating under the standards is not 
required to be licensed or otherwise approved by any other state or local 
agency. 

Sec. 3. RECORDS, REPORTS, AND INFORMATION SYSTEMS. (a) 
The division shall require each department to: 

(1) keep financial and statistical records determined necessary by 
the division; 

(2) submit a community justice plan and all suppof(jng jnformaliop 
requested by the djyjsjon·[, if Section 3 of Attielc 42.131 of thh code 
app1ies to the depailment, and] 

(3) present data requested by the djyjsion as necessary to 
deteonjne the amount of state ajd for which the department js eligjble: and 

ill submit periodic financial audits and statistical reports to the 
division. 

(b) The division shall develop an automated [plobtllionei] tracking 
system that: 

(1) is capable of receiving tracking data from community 
supervision and corrections departments' caseload management and 
accounting systems; 
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(2) is capable of tracking the defendant []'lL obatiollet] and the 
sentencing eyent at [COil¥ ietiolt fm] which the defendant was placed on 
community suneryjsion [p•ob<'llionct tcceiYed p1obation] by name, arrest 
charge code, and incident number; 

(3) provides the division with the statistical data it needs to 
support budget requests and satisfy requests for information; and 

(4) is compatible with the requirements of Chapter 60 of this code 
and the information systems used by the institutional division and J.hs:: 
pardons and naroJes [Bum d of Pat dons and Pm olcs] division of the 
department. 

Sec. 4. INSPECTIONS; AUDITS· EYAI.!!ATIONS. (a} The division 
may inspect and evaluate a department or conduct audits of financial 
records of a department at any reasonable time to determine compliance 
with the division's rules and standards. 

(b) The djyisjon shaJl authorize payments under Sectjou JQ(a)O) of 

this article only jf the diyision determjnes that the denartment has made 
a reasonable effort tn rnaintajn workloads estah1ished by the diyision for 
supervising officers that do not exceed the following ratjos· 

(]) one officer or full-time eqniyalcnt per 25 cases wjth a 
workload unit yaluc of 4 per case: 

(2) one officer or full-time eqnjyaleot per 40 cases with a 
workload unjt yalue of 2 S per case: 

(3) one officer or full-time eqniyaleot per 75 cases with a 
workload unjt yalue of 1.33 per case· and 

(4) one officer or fnJJ-fime equjyaJcnt per 100 cases with a 
workload uojt yalne of 1 per case 

Sec. 5. COMMUNITY CORRECTIONS FACILITIES. (a) In order to 
establish and maintain community corrections facilities, the division may: 

(1) [develop standatds fo• the ph)sieal plant and opcwtiou of 
conamunit) coacetions facilities and standards fot the ptogtmns offcted by 
those facilities, 

£00] fund division-managed [eommunilj eoaections] facilities [if 
local eonbaetou lht not auS:ila:ble m do not meet tlte standmds esbthlhhed 
b) the dhisiou]; 

ill [ffl] fund contracts for [ma:nagenaellt of coniillullit) eoueetions] 
facilities that are managed by departments countjes or vendors; 

ill [t-1}] provide funds to departments for the renovation of leased 
or donated buildings for use as [commuuit) tOiitttions] facilities; 

ill [ffi] accept ownership of real property pursuant to an 
agreement under which the division agrees to construct a [commuuitj 
coiitctions] facility and offer the facility for lease; 

ill IWJ allow departments, counties, or municipalities to accept 
and use buildings provided by units of local governments, including rural 
hospital districts, for use as [comnldnilJ eoueetions] facilities; 

L6.l [ffl] provide funds to departments, counties, or municipalities 
to lease purchase or construct buildings or to lease or purchaser;] land[;] 
or other real property for use as [eonuuunity toiiettions] facilities, lease 
or purchase equipment necessary for the operation of facilities, and pay 
other costs as necessary for the management and operation of facilities; 

lllll1 
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[(8) Jcquiro that all eornmunity tOiicttion:! facilities be jn 
compliance ;; ith stAte and loelt1 safct) Ian s, 

[(9) dcuclop stAndatds fat diseiplimuy rules M be irnrrosed on 
residents of eommuuit) coueetions facilities, 

[(18) Itquhe dcptutmcnts to J'HOvide data requested b) the 
ttdniY+.isri-iomtr,J ,] 

ill [fttj] be a party to a contract for correctional services or 
approve a contract for those services if the state, on a biennial 
appropriations basis, commits to fund a portion of the contract[~ 

[(12) de•clop stand&Jds fm the gumting of enaetgcnt) fntloughs 
fut tcsidcnts confined in cornnmniLJ eoaoctioas facilities]. 

(b) The diyision may rcqujre that community correctjons facilities 
comnly with state and local safety Jaws and may deyelop standards for· 

0) the pbysjcal plant and operatjon of community correctjons 
facjljties· 

(2) programs offered by communily correctjons facilities: 
(3) djsdplinary rules for resjdents of communjty corrections 

fadlitjes: and 
(4) emergency furloughs for resjdents of communjty correctjons 

facilities 
W Minimum standards for community corrections facilities must 

include requirements that a facility~ 
ill provide levels of security appropriate for the population served 

by the facility, including as a minimum a monitored and structured 
environment in which a resident's interior and exterior movements and 
activities can be supervised by specific destination and time:....arul 

(2) accept only those resjdents who are physicaJJy and mentally 
capable of particjpatjng jn any program offered at the facility that requjres 
strenuous physical actiyjty. jf partjcjpatjon jn the program js required of 
all residents of the facjljty. 

fd) Standards deyeloped by the djyjsion that relate to state jail felony 
fadlitjes must meet mjnimum rcqujremems adopted by the board for the 
operatjon of state iail felony facilities The hoard may adopt mles and 
procedures for the operatjon of more than one type of state jail felony 
faciljty 

(e) Wjth the consent of the department onerating or contracting for the 
operatjon of the faciljty the hoard may designate any commnnjty 
correctjons fadHty that is an intermedjate sanctjon facjlity as a state jail 
felony faci1ity and confine state jail felons in that faci1ity 

Sec. 6. COMMUNITY JUSTICE PLAN. (a) I.h.!l [Beginning on 
Septembei 1, 1991, tltc] division shall require as a condition to payment 
of state aid to a department or county under Section .lil [I I ot Section 
H] of this article and eligibility for payment of costs under Section 
499.124, Government Code, that a community justice plan be submitted for 
the department. The community justice council shall submit the plan 
required by this subsection. A community justice council may not submit 
a plan under this section unless the plan is first approved by the district 
judges who manage the department served by the council. The council 
shall submit a revised plan to the division each odd-numbered year by a 
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date designated by the division. A plan may be amended at apy tjme wjtb 
Jbe apnroya! of the djyjsion 

(b) A community justice plan required under this section must include: 
(1) [a summa•; of sez dces rnocided by m antilablc to the 

depm: tmcnt at t:hc time the phm is submitted, 
[(2) a description of p•oposcd Uti\ facilities OJ ptogtanu 01 

significsnt expansirm of existing facilities ot piogutnts and a sum:n:amy of 
how the dcpmtmeut j)IOfH'JSts to use tho facilities or ptogiams, with tt 
JHU ticultu emphasis on the plans of the dcpat tment to expand the 
dcpm tmenf s use of. 

[(A) eleehonic monitotiug ptogta:nu, 
[(B) testing f01 conttollcd substances, Mid 
[(C) conuuunity coucetioa§ f.!eilitic3, iueludiag. 

[(i) testitution faeilitit$, 
[(ii) eoull tesidential htlttment facilities, 
[(iii) substance abuse heatment facilities, 
[(i v) custod) hteilitics and boot camps, 
[(o) facilities fat offended desetibcd by Section 1, 

AJticlc ~ H3(49tt), Revised Statutes, 
[(wi) intctmediate sanction facilities, 
[(;ii) p1c pa•olc bansfcJ facilities, 
[( u iii) hnlfw a) houses, and 
[(ix) wotk facilities. 

[(3) tt d:esetiption of se• dces fm offcndea needed within the mea 
set ued bJ tb:e depmtment, including set ~ices needed: n:ithin an :accessible 
tttdius of an) faeilit) 01 ptognun that is ptoposcd, 

[(4) a copy 01 desedption of ltiiJ p1aposed eont1aet that is tequired 
to Aehieose p1oposed f:aeililies OJ v•ogJtdns, and 

(ffl] a statement of goals and nrjorities and of commitment by the 
community justice council the distrjct judges who manage the department 

and the department to achieve a targeted level of alternative sanctions~ 
(2) a descrjptjon of methods for measuring the success of 

programs proyided by the department or proyided by an entity seryed by 
the department· and 

(3) a nroposal for the use of state iail felony facilitjes and at the 
djscretjon of Jhe communjty iustjce council a regjonal proposal for the 
constructjon. operation maintenance or management of a stare iai1 felony 
faciljty by a county a community supervision and correctjons department 
or a prjyate yendor under a contract wjth a county or a community 
suneryisjon and corrections department. 

[(c) A conununit) justice plan $ubmitted to the division by a 
depmtntellt 01 by depmtments acting in eoopetatioll may include. 

[(1) imple:tuentation processes fm di•ision spptoved p•ogtant 
e ntlu:ation and dabi collection. 

[(2) a desCJiption 6f existing anti pzoposed JKtSotmeJ t12tining 
ptogtttnts, community set dee JhO!!JIMIIS, and testitution JHOgtams, 

[(3) a desetiptiou of existiug and paopo.,ed ptO@)Uiih' to teuuit 
110lonteCJ eo•nmuhity set dee iHOgwms to notk with offead:ciS set ved by 

the depat tn•eut, and 
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H-i) athe• details 01 options that the eon'hnanity justice eouneil 
wishes to include. 

[(d) A eol!n!mrtitj justice plan subnlitted under this section must 
include? in addition to the infonnation tequizcd by Subsection (b) of this 
section, a budget and ptogumt schedule detailing the application of state 
funding to tJtt fh0£1MIIS fJfOfJOStd in t:h:t piAU &ad 811] Othtt infOI111AliOil 
tequiied b) the dh is ion.] 

Sec. 7. OFFICER CERTIFICATION. (a) The division shall establish 
officer certification programs for department residential officers and 
department supervision officers. Each program must include coursework 
relating to the proper performance of the officer's duties and an 
examination prepared by the division administered at the conclusion of the 
coursework. The examination must test officers on knowledge required for 
the proper performance of their duties. Each officer who satisfactorily 
completes the coursework and examination shall be certified. 

(b) Except as provided by Subsections (d), (e), and (f) of this section, 
a department may not continue to employ an officer unless the officer is 
exempt from certification requirements on the effective date of this Act or 
satisfactorily completes the coursework and examination required by this 
section not later than the first anniversary of the date on which the officer 
begins employment with the department. 

(c) The division shall provide adequate notification of the results of 
examinations and provide other relevant information regarding 
examinations as requested by examinees. 

(d) The division may extend the period for the coursework and 
examination requirements for an officer under Subsection (b) l!Ll.O. of this 
section for an additional period not to exceed one year because: 

()) of a need by the department to jncrease birjng to reduce 
caseloads to a leyel necessary to receiye full state aid: or 

(2) an exteouatjng cjrcumstance as determined by the djyjsion 
djrector preyents the offjcer from completing the coursework and 
examjnation wjthjn the requjred perjod [fot offieetS employed by tt 
depttthnent th:ttt timing tfte initittl one yea1 period inueases hiring in order 
to •educe caseloads as tequired b; lan as a coaditimt to full state funding]. 

(e) The division may waive certification requirements other than a fee 
requirement for an applicant with a valid certificate from another state that 
has certification requirements substantially similar to those of this state. 

(f) A department may not continue to employ a residential officer 
unless the officer successfully completes the coursework and examination 
requirement under this section before the first anniversary of the date on 
which the officer begins the officer's assignment to a residential facility 
[eltiploynttht with the depattment]. The division shall make the first 
certification coursework and examination required by this subsection 
available not later than September 1, 1990. An officer wbo js assjgned to 
a resjdentjal facility and who was [A ICSidential offieet] employed by a 
department before September 1, 1990, is not required to successfully 
complete the examination before the first anniversary of the date the 
division makes the first examination available. 
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(g) The division may !l.l:nx. revoke. or suspend a certification or max 
reprimand llll [a ee1 tifiecl] officer for a violation of this article or a rule 
of the Texas Board of Criminal J usticc. 

(b) If the division proposes to !l.l:nx. [suspend or) revoke or suspend 
an officer's certification or to reprjmand an officer [uudct this aJticle], the 
!l!fiw [~) is entitled to a bearing before the division or a hearings 
examiner appointed by the division. The division shall adopt procedures 
for appeals by officers of decisions made by lhe djyisjon to deny reyoke 
or suspend a ccrtifjcation or to renrjmand an officer [by which decision! 
M suspend me made by 01 me appeahtb1c to the commission]. 

Sec. 8. TRAINING. The division may provide pre-service, in-service, 
and educational training and technical assistance to departments to promote 
compliance with the standards under this article and to assist departments 
in improving the operation of department services. 

Sec. 9. [DATA AND REPORTS FOR STATE AID. The diteeto• of a 
depm tmcnt shall p1 escut data 1 cqnested h) the division as litcess&J y to 
detczntine the an:munt of state fin:aneittl aid to which the department is 
entitled. •' depmtment receiving state aid shall submit tcpoas as •equited 
by the dill ision.] 

[Sec. 18.) PUBLIC MEETING. (a) The division may not take an 
action under Sections 5(a)Ol through C6l [E2) tluough 0)1 of this article 
relating to a community corrections facility established after August 31, 
1989, unless a public meeting is held about the proposed action before the 
action is taken. 

(b) Before the 30th day before the date of the meeting, the division, 
the department that the facility is to serve, or a vendor proposing to 
operate the facility shall: 

(1) publish notice of the date, hour, place, and subject of the 
hearing required by Subsection (a) of this section in three consecutive 
issues of a newspaper of, or in newspapers that collectively have, general 
circulation in the county in which the proposed facility is to. be located; 
and 

(2) mail a copy of the notice to each city council member, county 
commissioner, state representative, and state senator who represents the 
area in which the proposed facility is to be located, unless the proposed 
facility bas been previously authorized to operate at a particular location 
by a community justice council under Section 3, Article 42.131, of this 
code. 

(c) If a private vendor, other than a private vendor that operates as a 
nonprofit corporation, proposes to operate a facility that is the subject of 
a public meeting under this section, the private vendor is responsible for 
the costs of providing notice and holding the public meeting required by 
this section. 

(d) In describing the subject of a hearing for purposes of publishing 
notice under this section, the notice must specifically state the address of 
the facility on which a proposed action is to be taken and describe the 
proposed action. 

(e) The division. a department or a nrjya1e yendor shall hold a public 
meeting required by Subsection (a) of this section [in the eonnty in whieh 
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the faeilit) on which a ptoposed action is to be b\ken i5 located.] at a site 
as close as practicable to the Jocatjon at wbjch the proposed actjon is to 
be taken [faeilitJ]. 

(0 A denartment a county a munjcjpality or a combjnatjon inyolyjng 
more than one of those eotjtjes may nm take an actjon under Section 10. 
Article 42 131 of thjs code unless the community justjce council serying 
the entity or entitjes holds a nnblic meetjng before the action js taken with 
notice nroyided and the bearjng to be held jo the same manner as proyjded 
by Subsectjons (a)-(e) of tbjs section 

Sec.l.ll [H]. PAYMENT OF STATE AID. (a) If the division 
determines that a department complies with division standards and if the 
department or judges managing the department have submitted a 
community justice plan under Section 3, Article 42.131 of this code and 
the supporting information required by the division [thh aitiele] and the 
division determines the plan and supporting jnfonnation are [~] acceptable, 
the division shall prepare and submit to the comptroller of public accounts 
vouchers for payment to the department as follows: 

(1) for per capjta fyndjng a per djem [lUi ztnnual] amount [H 
pzoddcd in the Ctliti&l App•opliatious Act] for each [f11ll time office• ot 
each full tinte equhalent employed by the dcpailment nho supct vise3 811) 
combination of] felony defendant djrectly superyjsed hy the department 
nursuant to lawful autborjty [probatioueu~ that Itsult3 in 8 woikload unit 
le;cl that docs uot exceed 188, as dcteunined unde1 Subsection Ec) of this 
3ectioa]; 

(2) for ner capjta fundjng a per diem amount for a neriod not to 
exceed 182 days [a3 rnovidcd in t:lit Gcncutl App1optiations 1'tct] for each 
defendant [misdemt8110t p1 obationet] supervised by the department 
pursuant to lawful a!!lhority, other than a felony defendant [misdcmeaiiOJ 
pi obationCJ under supe1 vision ltftei the fh st amth ciSm) of tlte clste on 
which the ptobationet was placed on p1obation]; and 

(3) for formula funding an annual amount as computed by 
multiplying a [~] percentage determined by the allocation formula 
established under Section 492 07Hh). Government Code [of institutiOiilll 
admission:! allocated to the eouat) at counties sm 4 ed: by the d:cpa1 ttnent 
undet AJticle 6166a 4, Redsed Statutes]. times the total amount provided 
in the General Appropriations Act for payments under this subdivision. 

(b) The division may use discretionary grant funds to further the 
purposes of this chapter by contracting for services with state agencies or 
nonprofit organizations. The division may also make discretionary grants 
to departments, municipalities, or counties for the following purposes: 

(I) development and operation of pretrial and presentencing 
services; 

(2) electronic monitoring seryjces [pi og1 ams], surveillance 
supervjsjon [ptohat:ion] programs, and controlled substances testing seryices 
[ptogtams]; 

(3) research projects to evaluate the effectiveness of community 
corrections programs, if the research is conducted in cooperation with the 
Criminal Justice Policy Council; 
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(4) contract services for felony defendants [p1obationero]; 
(5) residential services for misdemeanor defendants [plobatione'"] 

who exhibit levels of risk or needs indicating a need for confinement and 
treatment, as described by Section 4(b) of this article [Subsection id) of 

(6) establishment or operation of county correctional centers under 
Subchapter H, Chapter 351, Local Government Code, or community 
corrections facilities for which the division has established standards under 
Section 5 of this article[? subject to paytncut methods c.aabHshcd undet 
Subsection (e) of this section]; and 

(7) other purposes determined appropriate by the division and 
approved by the board. 

(c) [The division shatl authodzc payn1ents undci Suh.wction (a)(l) of 
tit is section oul) if the di • ision dote• mines tha:t tho dcptu trncnt has made 
a tcasonable effott to maintain nmkloads fot supe• d3ing officcts that do 
not exceed the following •tttios. 

[(1) Olit officer oz full time equivalent pet 25 tftscs, with a 
wotkload unit ualuc of 4 pc1 ease, for cases tcquhing intensive 
:mpti • is ion, 

[~(2~)~o~l~lt~o~f~f~ic~e~•~o~•-fMonl+l~t~itmn~e~effqnu~it~a~l~e~a+t~p~e~•~4~8~e~a~se~s~.~nMi~th~a 

wotkload unit value of 2.5 per ease, f01 cases tequiliug maxirnu:nz 

of super~ i:!lion, aud 
[(4) one officct 01 full tinte equivalent per 188 cases, with a 

notkload unit •alae of 1 pe• ease, fot eases nquiting ll minimmn level of 

[(3) h) a combination of the grant and J'CI dieru basis. 
[(0 The division may nadte p&)iiltiils uadCJ Subsection (c)(2) or (c)(3). 

of this seetiou mol) ftoru the Itsideutial scr Yiees eompouent of state aid 
established in the Gen'et al Appt opriations Act. 

[~] Each department, county, or municipality shall deposit all state 
aid received from [he djyisjoo [unde• this alliele] in a special fund of the 
county treasury or municipal treasury, as appropriate, to be used solely for 
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the provision of services, programs, and facilities under this article or 
Subchapter H, Chapter 351, Local Government Code. 

(d) The djyjsjon shall proyide state ajd to each denartment on a 
hieonjaJ basjs pursuant to the community iustjce plan for the biennium 
submjtted by the department A department with prjor djyjsjon approval 
may transfer funds from one program or function to another program or 
function 

(e) In estahlishjng per djem payments amhorized by Subsections (a)(l) 
and (a)(2) of this scctjon the diyisjon shall consjder the amounts 
annroptiated jn the General Approprjatjons Act for basic snperyjsion as 
snfficjent to proyide basic snperyjsion jn each year of the fjscal bicnnjum. 

Sec.ll [H]. REFUSAL OR SUSPENSION OF STATE AID. (a) [The 
division shall adjust g1ant funding f01 facilities on the bssis of AIIIIUl!tl 
e ntluations made by the di dsion unde• Section 1 ltd) of this a• tiel c. 

[tb}] The division shall take one or more of the following actions 
against a department that the division determines is not in substantial 
compliance with division standards or requirements adopted under Sections 
2-5 of thjs article: 

(I) a reduction, refusal, or suspension of payment of state aid to 
the department; or 

(2) an imposition of budget control over the department. 
ill [te')] The board shall provide for notice and a hearing in cases in 

which the division proposes to take an action authorized by this section. 
The division shall define with specificity the conduct that constitutes 
substantial noncompliance with division standards and shall establish the 
procedures to be used in imposing or waiving a sanction authorized by this 
section, subject to approval of the definition and the procedures by 
adoption by the board. 

[Sec. 13. P>ettial Release Rc.f'ient. The Cmmnuuity Justice Assi3t:tmee 
Division shaH collect statistical infoanation on the usc of bail bonds, 
personal bonds and othc• types of ptcbial tclettse in each county of the 
state. The infmmation shall he collected on an annual basis and anal)zcd 
to deteanine the utilh.ation •ate fot each t)pC of 1Clease method. The 
Division shall file a JcpoiL of its findings crith the Ctiruiual JustiGe 
Dhhion of the Go•e•nm's Office, the LieutenMat Go,c;uot, the Speaker 
of the House of R:cprcscntathes, and the members of the Legislatme not 
later than DcecmbCI 31 of each J cat. 

[See. 13. PERFORhfANCE RE'r\'ARDS. (tt) The boMd shall de;elo}', 
adopt, and imp1emcnt a petfmmance aenard3 p•ogtan• to tevnud eac.h 
count) sea ved by a dcpattment that succes3fully di >Ctts offenders f•o:n:r 
coufincment. In dcweloping the ptogtmn, the bomd shall eon5idcr tclewant 
faClOI5 fot tACh COUht) SCI YCd bj ft dcpallmtnt. The faCl0t5 5hftll ineJude 
but fttc not lituited to. 

[(I) the pcuonal bond utilization tate in the count), 
[f2) the pwbial diYCision tate in the county, 
[ 0) the defer 1 cd ttdj udiclltion 1 ate in the ebont', 
[fc4) the paobation &ate in the eau·nty, 
[f5) the Jnobatioa Ic;oeation I&tc in the county, with separate tfttt5 

calculated foi 1e • ocations bft5ed an technical g• ounds and t e ~ oeatious 
bftsed 011 giounds othe1 than technical, 
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[(61 tho utilization tate of tt<~~itleatittl and nomesidentia1 dhetsion 
progtMas in the county, 

[(7) the institutional division commitment tate in the county, 
[(8) the adntission pet index climes tate in the county, and 
[(9) the tiequtht) ;lith nhich and extent to which the county does 

not usc all ftdruissioru to nhich the couiilJ is entitled undu the allocation 
fornldht. 

f(b) On Jaunm) 1 of each ycm, the dhision shall naake the fiast of 
fum qurutcdy pa;mcnts to a count) set ~ed by a depatttuent, othct than a 
county desCJibcd bj Subsection (d) of tJtis section, on the basis of the 
petFotmance record of the count) dming lite pitdous state fiscal year in 
di 'eating offendet s ft om confinement, tts documented b) infot mation 
toques ted h; the di v isiou and p10 v ided by the depa• tment seiY ing the 
count). If a county qualifies fm a tcwatd uadet Subsection (a) of this 
section, the minimum amouut that the county is entitled to 1eceh e dm ing 
ll state fiscal yea• is $58,888. Each dcpattmcnt shall ptovide the 
iufmmation fo1 ttteh county set ved by the dcptutnaent in a fmmat designed 
by the dhision, and each county pa•tieipating in the petfoinaahtt •ena•ds 
p•ogtmil slutll p1odde a plan, including a budget schedule. indicating to 
the division the naanne• in nhieh the pay•nent is to be used_fm each of 
th~ pmposes deseiibed by Subsection (e) of this section. The division ntay 
1 CJCCt the plan. accept t:he plan, m make aeeeptttuee of the plan conditional 
on modification of the plan and monitoiiag of t:he plan by the division. 

He) A county that Iteehes a p&Jmcnt nndet this section shall use not 
less than 25 pe•eent of the payn:•ent foz substance abuse pte•ention and 
heatmeut ptogtanu and may usc the Itmahade• 6f the payment fot. 

[(1) &H) pmposcs fm nhich sl'Ate aid ntay be used undct Section 
11 (b) 6f this m tiele, 

[(2) hnplemeutation of the community justice piau fot that eenutty, 

[(3) All) prog1am se1 dug the ctimiaal justice need.~ in the count), 
inelnding eettified ptog•mns fm youthful offendtts. 

[(d) The dhectm of the institutionsl division shsll notify the direetot 
of tlte community justice assistance division if a eonnty fails to fnliJ 
co6perate with ClliJ)Ioyecs of tltc institntioual division nho me eYaluatiug 
ihniates who me candidates fot telease on p2Uolc ftom the connt) jail. The 
director of the commuiiit) justice assistance di dsi611 nut] not natke a 
payrncnt undet tlti3 section to tite eount) desclibed by this 3ubscction. F01 
the pwposes of this subsection. a eonnty fails to fully coopetate with 
emplOJ ees 6f tho instituti6nal di 'i3ion if the county does not. 

[(1) •eft• candidates fot Ie1tase on pmole hom jail in the :naanne1 
•equhed uade• guidelines established by the bomel. 

[(2) p• o dele fo• eaeh eaudidate a cettificel packet containing all 
doeuntents the coollt) "auld: othcnrise h&>e been •equiltd tt'J elelher to the 
di1 ectot of the institutional division nude• Section 8, At ticle 42:.89 of this 
code, pins three photogutphs aud three fingc•piint eaJd.,, 

[(3) hold candidates until the candidates a•e denied pmole t'Jt 

telessed on parole. nnles.; h"J do so nould meau the comtLJ failed to use 
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all adntission:1 allocated to the coniilJ undet Section 499.871, Goveannent 
Code, 01 

[(:4) permit the cn:tplojccs acccM to inmates or imnate teeotds or 
docs not pi o ddc thc en• pi OJ ees n ith sufficient space to conduct their 
e c aluations. 

[tc) The community justiec assistance division MiilU&IlJ shall detcunine 
f01 each county whethet the cotllit) has a suece:uful personal bond 
utilization ·tate in the count) and a successful ptetzial dheu;ion rnoguuu. 
The di dsiou shall tcpot t its findings to the Legislative Ctiminal Justice 
Botud not later than Beecmbet 31 of each )C&t.] 

SECTION 2.02. Article 42.131, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 42.131. COMMUNITY SUPERVISION AND CORRECTIONS 
DEPARTMENTS 

Sec. 1. DEFINITIONS. In this article: 
(1) "Board" means the Texas Board of Criminal Justice. 
(2) "Commnnjty snperyjsjon" has tbe meaojog assigned by Sectjoo 

2 Artjcle 42 I 2 of thjs code 
ill "Council" means a community justice council. 
W [f.l-7] "Department" means a community supervision and 

corrections department established under this article. 
ill [f+?] "Division" means the community justice assistance 

division of the hoard. 
Sec. 2. ESTABLISHMENT OF DEPARTMENTS. (a) The district 

judge or district judges trying criminal cases in each judicial district in the 
state shall establish a community supervision and corrections department 
and employ district personnel as may be necessary to conduct presentence 
investigations [ami 1 isk Asscssmcnt3], supervise and rehabilitate defendants 
placed on community superyjsjon [ptobuione•s], enforce the [tenus and] 
conditions of communjty suneryjsjon [ptobation], and staff community 
corrections facilities. Both the district judges trying criminal cases and tlJe 
judges of statutory county courts trying criminal cases that are served by 
a community supervision and corrections department are entitled to 
participate in the management of the department. 

(b) If two or more judicial districts serve a county, or a district 
includes more than one county, one department shall serve all courts and 
counties in the district. However, the board may adopt rules to allow more 
than one department in a judicial district that includes more than one 
county if providing more than one department will promote administrative 
convenience or economy or improve services. The board may adopt rules 
allowing departments to contract with one another for services and 
facilities. 

Sec. 3. [Con•munitJ Couections Facilities,] COMMUNITY JUSTICE 
COUNCIL. (a) [Subject to Subseetiou {b) of this section, A deprutnoent, 
county, munieipslity, o• AIIJ combination illvf>hiag mo•e than one of those 
entities may establish community coiicctions facilities of the types 
deselibcd by Section 5, }u tiele 42.13, of this code. ;\ deptu tmcnt, county, 
municipality, 01 eombimation hnoh ing moiC thaa one of those entities is 
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speeificaiJy eaeoutaged to pmchase 01 entet into eonttActs fm the use of 
trbandoned 01 undtl utilized public facilities, such M> 1 uud hospitals. fot the 
pmpose of p•odding heabncnt facilities. The division n•a, make pants 
to dep2u tments that usc abandoned ot undet utilized facilities deseiibcd by 
this subseetion. 

!Wl A community justice council must be established by the district 
judge or judges in each jurisdiction served by a department, unless a board 
or council exists in the community on September 1, 1991, that performs 
duties substantially similar to those imposed on a community justice 
council under this section. The council shall provide continuing policy 
guidance and direction for the development of community [elirniMI] justice 
plans and community corrections facilities and programs. A council should 
consist of the following persons or their designees: 

(1) a sheriff of a county to be served by the department, chosen 
by the sheriffs of the counties to be served by the department; 

(2) a county commissioner or a county judge from a county to be 
served by the department, chosen by the county commissioners and county 
judges of the counties to be served by the department; 

(3) a city council member of the most populous municipality in a 
county to be served by the department, chosen by the members of the city 
councils of cities to be served by the department; 

(4) not more than two state legislators elected from a county to be 
served by the department, chosen by the state legislators elected from the 
counties to be served by the department; 

(5) the presiding judge from a judicial district to be served by the 
department, chosen by the district judges from the judicial districts to be 
served by the department; 

(6) a judge of a statutory county court exercising criminal 
jurisdiction in a county to be served by the department, to be chosen by 
the judges of statutory county courts with criminal jurisdiction in the 
counties to be served by the department; 

(7) a county attorney with criminal jurisdiction from a county to 
be served by the department, chosen by the county attorneys with criminal 
jurisdiction from the counties to be served by the department; 

(8) a district attorney or criminal district attorney from a judicial 
district to be served by the department, chosen by the district attorneys or 
criminal district attorneys from the judicial districts to be served by the 
department; and 

(9) an elected member of the board of trustees of an independent 
school district in a county to be served by the department, chosen by the 
members of the boards of trustees of independent school districts located 
in counties to be served by the department. 

ill [te}] The community jus lice council shall appoint a community 
justice task force to provide support staff for the development of a 
community justice plan. The task force may consist of any number of 
members, but should include: 

(1) the county or regional director of the Texas Department of 
Human Services with responsibility for the area to be served by the 
department; 



3276 SENAlE JOURNAL- REGULAR SESSION 

(2) the chief of police of the most populous municipality to be 
served by the department; 

(3) the chief juvenile probation officer of the juvenile probation 
office serving the most populous area to be served by the department; 

(4) the superintendent of the most populous school district to be 
served by the department; 

(5) the supervisor of the Department of Public Safety region 
closest to the department, or the supervisor's designee; 

(6) the county or regional director of the Texas Department of 
Mental Health and Mental Retardation with responsibility for the area to 
be served by the department; 

(7) a substance abuse treatment professional appointed by the 
Council of Governments serving the area to be served by the department; 

(8) the department djrec1or [e!rief]; 
(9) the local or regional representative of the pardons and paroles 

diyjsjop of the Texas Qepartment of CrjmjnaJ Iustjce [Bo&Id of Pmdons 
and Ptu ales Dh ision] with responsibility for the area to be served by the 
department; 

(10) the representative of the Texas Employment Commission with 
responsibility for the area to be served by the department; 

(II) the representative of the Texas Rehabilitation Commission 
with responsibility for the area to be served by the department; 

(12) a licensed attorney who practices in the area to be served by 
the department and whose practice consists primarily of criminal law; 

(13) a court administrator, if one serves the area to be served by 
the department; 

(14) a representative of a community service organization that 
provides adult treatment. educatjonaJ or vocational services to the area to 
be served by the department; and 

(15) a representative of an organization in the area to be served 
by the department that is actively involved in issues relating to defendants' 
rights, chosen by the county commissioners and county judges of the 
counties to be served by the department. 

Sec. 4. DEPARTMENT DIRECTOR. The llis.tJ:ila judge or judges shall 
appoint a department director who must meet at a minimum Jbe eligjhjlity 
reguiremcnts for offjcers established under Sectjoo 5 of this article. The 
department director shall employ a sufficient number of officers and other 
employees to perform the professional and clerical work of the department. 

Sec. 5. STANDARDS FOR OFFICERS. (a) Officers appointed by the 
department director must comply with a code of ethics developed by the 
division. 

(b) To be eligible for appointment on or after Seo1ember !. 1989 [the 
effeeti; c date of this Aet] as an officer who supervises defendants placed 
on communjly snperyjsjon [ptohationcL~] a person: 

(I) must have acquired a bachelor's degree conferred by an 
institution of higher education accredited by an accrediting organization 
recognized by the Texas Higher Education Coordinating Board; and 
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(2) unless the bachelor's degree is in criminology, corrections, 
counseling, law, social work, psychology, sociology, or a related field that 
has been approved by the division, must have: 

(A) one year of graduate study in one of those fields; or 
(B) one year of experience in full-time casework, 

counseling, or community or group work that has been approved by the 
division. 

(c) A person employed as a peace officer is not eligible for 
appointment as an officer under this section. 

(d) The division may establish a waiver procedure for departments 
unable to hire persons meeting the requirements under Subsection (b)(2) 
of this section. 

Sec. 6. EMPLOYEES; BENEFITS. (a) Except as provided by 
Subsection (c) of this section, department employees are not state 
employees. The department shall contract with the most populous county 
served by the department for insurance and retirement plans, and the 
employees are governed by personnel poljcies and benefits eouaJ to [the 

-1 personnel policies for and henefils of other [ltrthe] employees of 
that county. 

(b) The judicial districts served by a department shall pay the salaries 
of department employees. 

(c) Department employees are state employees for the purposes of 
Chapter 104, Civil Practice and Remedies Code, and Article 8309g, 
Revised Statutes. A departmem js a voveromental unit for the purposes 

of Section I OJ I 03(a\ Cjyil Practice and Remedjes Code 
(d) The department shall provide transportation or automobile 

allowances for officers who supervise probationers. 
Sec. 7. Public Funds [State Aid], GRANTS, GIFTS. A department 

may accept public funds [state aid] and grants and gifts from any source 
for the purpose of financing programs and facilities. A municipality. 
county or other political suhdiyj§ion may make grants to a deparunent for 

those purposes. 
Sec. 8. COUNTIES' FINANCIAL RESPONSIBILITIES. (a) The 

county or counties served by a department shall provide physical facilities, 
equipment, and utilities for a department. The division shall monitor the 
support a county provides under this section and determine whether a 
county provides support that meets the standards for minimum support 
established by the division. If the division determines that a county's 
support is insufficient, the division may impose on the department a 
sanction authorized by Section 11 [H], Article 42.I3, of this code. 

(b) If a department serves two or more counties, those counties may 
enter into .an agreement for the distribution of the expenses of facilities, 
equipment, and utilities. 

Sec. 9. DISTRICT'S FINANCIAL RESPONSIBILITIES. (a) The 
district judge or judges may expend district funds in order to provide 
expanded facilities, equipment, and utilities if: 

(1) the department needs to increase its personnel in order to 
provide more effective services or to meet workload requirements 
established under Article 42. I 3 of this code; 



3278 SENATE JOURNAL- REGULAR SESSION 

(2) the county or counties certify to the judge or judges that they 
have neither adequate space in county-owned buildings nor adequate funds 
to lease additional physical facilities, purchase additional equipment, or pay 
for additional utilities required by the department; and 

(3) the county or counties provide facilities, equipment, and 
utilities at or above the levels required by the division. 

(b) The division shall set as the level of contribution a county or 
counties must meet or exceed to receive district funds under Subsection (a) 
of this section a level not lower than the average level provided by the 
county or counties during the fiscal year in which lhe funds are to be 
recejyed and the four fiscal years jmmediately preceding that year [ft<tttri 
y eaiS of 1983 87]. 

Sec. 10. STATE FUNDS OR GUARANTEES FOR CORRECTIONS 
FACILITIES. lal In lhis sectjon: 

0) "Communjty corrections faciHty" has the meaning assjgned hy 
Sectjon Jlbl Article 42 13 of this code 

(2) "State iajl felony (acUity" means a facility operated or 
contracted for by the state jail diyision under Snbchanter A Chanter 507. 
Goyemment Code 

(b) A department county municipality. or a combination jnyolying 
more than one of those entjtjes may estahHsh a communjty corrcctjons 
facility and are specifically encouraged to purchase or enter into a contract 
for the use of abandoned or undewtjlized public facilitjes such as former 
mjlitary bases and rural hospitals for the pumose of proyidjng community 
coqections facilities 

W The district judge or judges may authorize expenditures of funds 
provided by the division to the department for the purposes of providing 
facilities, equipment, and utilities for community corrections facilities QI 
state iaiJ felony facjlities if: 

(1) the community justice council recommends the expenditures; 
and 

(2) the division. or the state iaO division in the case of a state iaU 
felony facjlilv provides funds for the purpose of assisting in the 
establishment or improvement of the facilities. 

(d) A department may acqujre bold title to and own real property for 
the purpose of estahlishjng a communjty correctjons facility or a state jail 
felony {acUity 

(e) A denar!ment county munjcipaHty or a combinatjon jnyolyinz 
more than one of those enfjtjes may not use a facility or real property 
purchased acqujred. or improycd wjth state funds unless the djyision. or 
tbe state iail djyjsjon in the case of a state jajl felony facjHty fjrst 
anproyes the use 

(0 The djyjsion or the state jajl diyjsjon in the case of a state jail 
felony {acUity js entjtJed to rejmhursement from an entity descrjbed by 
Subsectjon (e) of this sectjon of all Slate funds used by the entjty without 
diyisjon approya! as regnjred by Suhsectjon <el 

Sec. 11. PRETRIAL SERVICES. (a) The department may operate 
programs for the supervision and rehabilitation of persons in pretrial 
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intervention programs. Programs may include testing for controlled 
substances. Persons in pretrial intervention programs may be supervised 
for a period not to exceed one year. 

(b) The department may use money deposited in the special fund of 
the county treasury for the department under Article 103.004(b) of this 
code only for the same purposes for which state aid may be used under 
this article. 

Sec 12 RESTITIJIION (a) If a judge requjres a defendant to make 
restjtution to a yjctim of the defendanrs offense and a payment is 
recejyed under thjs artjclc from the defendant for transmittal to a yictjm 
of the offense. the commuojty superyjsion and correctjons department that 
rcceiyes the payment for djsbursemeot (O the yjctjm shall jmmedjatcJy 
deposit the payment jn an jnterest-bearing account jn the department 
hayjng orjgjnal iurjsdjctjon The department sha11 transmit the payment to 
the yictim as soon as practicable 

(b) If a yictjm cannot he located immediately after rcccjyjng a final 
payment jn satisfactjon of an order of restitution for the yictim the 
department shall attempt to notjtv the yjctim of that fact hy certified maH. 
majled to the Jast known address of the yjctim If a yjctjm then makes a 
claim for payment the department promptly shaH remit the payment to the 
yjctjm Not earJier than the fifth annjyersary of the date on which the 
department mans notjce under thjs subsectjon j f the yictjm bas not made 
a clajm for nayment the department shall transfer the payment from the 
jnterest-bearjng account to the comptroller of public accounts after 
deductjng fjye percent of the payment as a collectjon fee and dednctjng 
any interest accrued on the nayment The comptroller shall deposit the 
payment jn the state lreasury to the credit of the compensation to yjctjms 
of crime auxjljary fund 

(c) The co] !ectjon fee under S nhsectjon (h) of tbjs section and the 
accrued interest under Subsections (a) and (h) of this section shall he 
deposited jn the snecial fund of the county treasury proyided by Section 
10 Artjcle 42 13 of thjs code to he used for !he same purposes for which 
state aid may be used under that section The department has a maxjmum 
of 121 days after the four-year expjratjon date to transfer the funds to the 
comptroiJer's office Fajlnre to comply wilh the 121-day deadline wjll 
result in a fiye percent collectjon fee penalty calculated from the total 
deposit and all jpterest aurjhutable to the unclajmed Omds 

(d) If the yictjm of the offense claims the payment durjng the 
four-year perjod jn which the payment is held in the jnterest-hearjng 
account the department shaJI pay the yjctlm the amount of the orjgina] 
nayment less any interest earned whjle boJdjng the payment After the 
payment has been transferred to the comptroller the denartment bas no 
liahjlity jn regard to the payment and any clajm for the nayment must be 
made to the comptroller If the yictjm makes a claim to the comptroller 
the comptroJJer shaH pay the yictim the amount of the orjgjnal payment. 
less the coJJecrjon fee from the comnensatjon to yjctjms of crime auxj)iary 

t:wW. 
Sec 13 PROGRAM TO ASSESS AND ENHANCE DEFENDANT'S 

EQJJCATJONAL AND vOCATIONAL SKILLS (a\ A depaf)ment witb 
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the assjstance of nublic school districts community and public iunjor 
colleges public and priyate jnstjtntjons of higher education and other 
annroprjate public and nrjyate entities may establish a deyelopmental 
program for a defendaOI under the snperyisjon of the denartmcnt on the 
basjs of informatjon obtained jn the presentence jnyestjgatjon report 
prepared for the defendant 

(b) The deyelopmental program may proyjde the defendant wjtb the 
educatjonal and yocational trajnjng necessary to· 

0) meet the average skill Jeyel of students who haye completed 
the sixth grade in nublic schools in this state· and 

(2) maintain employment whjle under the snneryision of the 
department to Jessen the likelihood that the defendant wjlJ commit 
additjonal offenses 

(c) To decrease expenditures by community superyisjon and 
correctjons departments (or the educatjonal and yocatjonaJ skjlls assessment 
and enhancement program established under this sectjon the Texas 
Department of Commerce shaH proyide informatjon to departments puhljc 
school districts commuojty and public juojor colleges publjc and priyate 
institutjoos of hjgher education and other approprjate puhljc and priyate 
entitjes for obtaining financial assjstance through the Texas Job. Training 
Partnership Act CArtjcle 441 3CS2l vernon's Texas Cjyjl Slatutesl and other 
anplicahle nrograms of public or prjyate entjtjes 

SECTION 2.03. (a) Section 493.003(b), Government Code, is 
amended to read as follows: 

(b) The chief justice of the Supreme Court of Texas and the presiding 
judge of the Texas Court of Criminal Appeals shall each appoint six 
members to serve as the judicial advisory council to the community justice 
assistance division and the board. The advisory council members serve 
staggered sjx-year terms with the terms of four of the members expiring 
February 1 of each odd.numbered year In the eyent of a yacancy durjng 
a term the appointing autborjty for the member who yacated the office 
shall annojnt a replacement to fill the unexpjred nortjon of the term [at-the 
will of the appointing jndge]. The advisory council shall advise the 
director of the community justice assistance division and the board on 
matters of interest to the judiciary, and the director and the board shall 
carefully consider the advice. Members of the advisory council are not 
entitled to compensation but are entitled to reimbursement for actual and 
necessary expenses in the conduct of their duties, as provided by the 
General Appropriations Act. 

(b) The change in the terms of the members of the judicial advisory 
council to the community justice assistance division of the Texas 
Department of Criminal Justice and the Texas Board of Criminal Justice, 
as required by the amendment to Section 493.003(b), Government Code, 
made by Subsection (a) of this section, shall occur in the manner provided 
by this subsection. The chief justice of the Supreme Court of Texas and 
the presiding judge of the Texas Court of Criminal Appeals shall appoint 
the initial members of the six-year term advisory council on or before 
January 1, 1994, and on the date of appointment the terms of the members 
serving at-will terms expire. Of the members, the chief justice and the 
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presiding judge each shall appoint four to serve terms expiring February 
1, 1995, four to serve terms expiring September 1, 1997, and four to serve 
terms expiring September 1, 1999. On expiration of those terms, the term 
of a member is six years, as provided by Section 493.003(b). 

SECTION 2.04. (a) Subsections (a) and (d), Article 102.011, Code 
of Criminal Procedure, are amended to read as follows: 

(a) A defendant convicted of a felony or a misdemeanor shall pay the 
following fees for services performed in the case by a peace officer: 

(1) $5 for issuing a written notice to appear in court following the 
defendant's violation of a traffic law, municipal ordinance, or penal Jaw 
of this state, or for making an arrest without a warrant; 

(2) $35 for executing or processing an issued arrest warrant or 
capias, with the fee imposed for the services of: 

(A) the Jaw enforcement agency that executed the arrest 
warrant or capias, if the agency requests of the court, not later than the 
15th day after the date of the execution of the arrest warrant or capias, the 
imposition of the fee on conviction; or 

(B) the Jaw enforcement agency that processed the arrest 
warrant or capias, if the executing law enforcement agency failed to 
request the fee within the period required by Paragraph (A) of this 
subdivision; 

(3) $5 for summoning a witness; 
(4) $35 for serving a writ not otherwise listed in this article; 
(5) $10 for taking and approving a bond and, if necessary, 

returning the bond to the courthouse; 
(6) $5 for commitment or release; 
(7) $5 for summoning a jury, if a jury is summoned; and 
(8) $8 for each day's attendance of a prisoner in a habeas corpus 

case if the prisoner bas been remanded to custody or held to bail. 
(d) A defendant shall pay for the services of a sheriff or constable 

who serves process and attends an examining trial in a felony or a 
misdemeanor case the same fees allowed for those services in the trial of 
a felony or a misdemeanor, not to exceed $5. 

(b) The change in law made by Subsection (a) of this section to 
Article 102.011, Code of Criminal Procedure, applies only to a service 
performed in a felony case on or after the effective date of this article. 

SECTION 2.05. Article 103.009, Code of Criminal Procedure, is 
amended to read as follows: 

Art. 103.009. FEE Records [Bmlb]. (a) Each clerk of a court, county 
judge, justice of the peace, sheriff, constable, and marshal shall keep a fee 
=w:ll [book]. The =w:ll [fcc book] must contain: 

(I) a statement of each fee or item of cost charged for a service 
rendered in a criminal action or proceeding; 

(2) the number and style of the action or proceeding; and 
(3) the name of the officer or person who is entitled to receive the 

fee. 
(b) Any person may inspect a fee recprd ~] described by 

Subsection (a). 
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(c) A statement of an item of cost in a fee ~ [boei<] is prima 
facie evidence of the correctness of the statement. 

(d) The county shall provide [fee books] to officers required to keep 
a fee record [the books] by this article equipment and sunplies necessary 
to keep the record. 

SECTION 2.06. This article takes effect September I, 1993. 
ARTICLE 3 

SECTION 3.01. Section 493.009, Government Code, is amended to 
read as follows: 

Sec. 493.009. SUBSTANCE ABUSE FELONY PUNISHMENT 
FACILITIES. (a) The department, [thtough the coaunanity justice 
Assistance dhision and the pmdons and patolcs division and] with the 
cooperation of the Texas Commission on Alcohol and Drug Abuse, shall 
establish a program to confine and treat defendants requjrcd to panjcinate 
jn the nroeram under Sectjon 14 Article 42 12 Code of Criminal 
Procedure [pnnished undet Section 12.422, Penal Code]. 

(b) The board shall adon! crilerja to de]ermjne the sujtahj!ity of 
caodjdates for narticipatjon jn the program The department and the Texas 
Commission on Alcohol and Drug Abuse shall jointly develop methods of 
screening and assessing defendants requjred to partjcjpate jn the program 
under Sectjon 14 Article 42 12 Code of CrjminaJ Procedure [innltttes 
sentenced undct Scctiou 12.422, Penal Code], to determine their need for 
specific types of treatment for alcohol or drug abuse problems. 

(c) The program for persons required 10 particinate jn the program 
under Sccfjon 14 Article 42 12 Code of Crjminal Procedure [sentenced 
undet Seetit"Jn 12.422, Penal Code]. must consist of treatment programs that 
may vary in time from six months to 12 months. The department shall 
also establish and provide treatment programs for persons in categories 
described by Subsections (g)(l)-(3) who are housed in beds otherwise 
provided for persons requjred to partjcinate jn the program yoder Section 
14 ArJjcle 42 12 Code of Crjmjoal Procedure [sentenced undea Section 
12.422, Penal Code]. 

(d) The program for persons required to nartjcipatc jn the program 
under Section 14 Arlic!e 42 I 2 Code of Criminal Procedure [•euteneed 
unde• Seetim• 12.422, Penal Code], provided under this section must 
contain highly structured work, education, and treatment schedules, a 
clearly delineated authority structure, and well-defined goals and 
guidelines. The department shall establish a graded system of rewards and 
sanctions for defendants [inmates] who participate in the program, but a 
defendant regujred to participate jn the program under Section 14 Article 
42 12 Code of Criminal procedure [sentenced unde• Section 12.422, Penal 
~]. is not entitled to earn awards of time for good conduct. A 
qualified professional, at least every 60 days, must perform an evaluation 
on a defendant[, othct than a defendant n hose undedy ing offense is an 
offense tnadet Ar tiele 67611 1, Rev bed Statutes,] that determines the 
defendant's treatment progress and institutional behavior. ['flte 
professional ftln.'lt perfo•m the evaluatit"Jn on a defendant whose undetlying 
offense is 2m offense undct /uticlc 67611 1, Rc~ised Statutes, At least eocty 
28 d&]S.] Not later than three days after the date on which a four-month 
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evaluation is performed, [ot in t:tte ease of a defendant nhose undetl) ing 
offense is au offense unelet Atticle 67811 1, Revised Statutes, thtee days 
after the date on nhkh a 28 day eatluatiora is peafoaucd,] the qualified 
professional shall establish a tentative release date for the defendant, notify 
the sentencing court of that fact, and include with the notice a copy of the 
four-month [01 1!8 d&)) evaluation[, ~~~ &pp•opii&te). The qualified 
professional immediately shall notify the court if the professional 
determines the defendant's conduct requires a revision of the tentative 
release date. 

(e) The department shall contract through the Texas Commission on 
Alcohol and Drug Abuse with [nonp1 ofit] organizations to provide qualified 
professionals to implement the program for persons required to participate 
jn the urogram under Section 14 Artjcle 42 12. Code of Criminal 
Procedure [sentenced uadct Section 12.422, Penal Code]. For purposes of 
this subsection, a "qualified professional" is a person who: 

(I) is a certified alcohol and drug abuse counselor; 
(2) is a certified social worker or advanced clinical practitioner 

and wbo bas at least two years of experience in chemical dependency 
counseling; or 

(3) is a licensed professional counselor, physician, or psychologist 
and who bas at least two years of experience in chemical dependency 
counseling. 

(f)ill The department shall adopt rules of conduct [fo• inm&te.< 
pailieipating in the p1 ogittlll] for persons required to participate jo the 
program under Sectjon 14 Article 42 12 Code of Crjminal Procedure or 
rcqujred to narticipate in the urogram following modification of probation 
or parole [:sentenced uude1 Section 12.422, Penal Code]. 

(2) If the qualified nrofessional with prjmary resnonsihjlity for 
treating a defendant and the jndjyjdual jn charge of security in the facj)jty 
jn whjch the defendant js housed iojntly determjne that the defendant is 
not complying wjth the rules or is mcdjcally or psychologically unsuitable 
for the program they shall notify the department of that fact 

(3) The department jmmedjately on receiyjng notice shall request 
the sentencing court to reassume custody of the defendant jf the defendant 
was rcqujrcd to participate jn the program under Section 14 Artjcle 42 12 
Code of Crjminal Procedure or requjred to participate jn the program 
fol!owjn g modification of prohatjon The court shall reassume custgdy 
before the 12th day after the date on which the department notifies the 
court If the court reyokes the defendant's nrobatjon the admission of the 
defendant to the jnstitutjonal djyisjon js an admission for whjcb the county 
from which the defendant was sentenced js charged under the aJJocatjon 
formula established under Secljon 499 07! 

(4) The department immedjately on recejyjnv notjce shaH request 
the nardons and paroles djyisjon to reassume custody of the defendant if 
the defendant was requjred to participate jn the proGram followjng 
modjficatjon of parole The pardons and paroles diyisjon sha11 jmmedjately 
take action jn accordance wjth estahHshed policies and procedures of the 
Board of pardons and Paroles to remoye the defendant from the program 
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If a parole panel reyokes the defendant's parole the admission of the 
defendant to the instjtutional diyisjon is an admjssjon for which the county 
from which the defendant was sentenced js charged under the allocation 
formula established under Sectjon 499 071 

(5) If the defendant was transferred to the facjlity from a county 
jail under Subsection (I) the denartment sbaJJ return the defendant to the 
county jail 

(6) A court's recommeudatjon that a defendant be placed jn a 
nrogram created under this sectjon does not giye the court the power to 
bold the depanmenl or any offjcer or employee of the department in 
contempt of court for failure to adhere to that recommendatjon 

(g) The department shall provide 12,000 beds for the purpose of 
operating the program for persons requjred to participate jn the program 
under Sectjon 14 Article 42 12 Code of Crjmjnal Procedure [sentenced 
unde1 Section 12.422, Penal Code], except that the beds may also be used 
to bouse the following categories of persons: 

(1) persons transferred under Subchapter A, Chapter 499, 
Government Code, and Section 8(i), Article 42.18, Code of Criminal 
Procedure; 

(2) persons whose probation or parole bas been modified [or 
JC;oked]; and 

(3) defendants [inmate3] confined in county jails awaiting transfer 
to the institutional division. 

(h) On and after the date persons are required under Sectjon 14. 
ArtjcJe 42 12. Code of CrjmioaJ Procedure [seutenccd undet Section 
12.422, Penal Code, to pa•ticipate ia the ptogram established undcz this 
seelioa], the department shall give priority to housing those persons over 
the categories of persons described by Subsections (g)(l )-(3). 

(i) The department shall make quarterly reports to the Legislative 
Criminal Justice Board that show the ratio of persons in beds reserved 
under Subsection (g) who have been requjred to partjcjpate jn the program 
under Sectjon 14 ArtjcJe 42 12 Code of Crimjnal Procedure [sentenced 
mtdeJ Section 12.422, Penal Code]. to persons in those beds who have been 
sent to the facilities by other methods. 

(j) The department shall recover from a program participant the cost 
to the department of providing treatment, to the extent the participant bas 
insurance that covers the treatment or is otherwise able to pay for the 
treatment. 

(k) It is the intent of the legislature that facilities established under 
this section be used primarily to house persons reqnjred 10 participate jn 
the urogram under Sectjon 14 Aftjc1e 42 12 Code of Criminal Procedure 
[sentenced unde• Seetioa 12.422, Penal Code], except that if treatment beds 
are empty, this subsection does not prohibit the department from using 
those empty beds to treat the categories of persons listed in Subsection (g). 

(I) The department shall identify defendants [innuttes] confined in 
county jails who are awaiting transfer to the institutional division and who 
because of their need for treatment of drug or alcohol problems require 
transfer to a substance abuse felony punishment facility. The deparunent 
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shall proyjde for tbe transportatjon of the defendant [nUt) otdet tl•e CObllt"J 

to bansfct an inmate] to such a facility. If the board finds that a county 
has failed to fully cooperate with the department in evaluating defendants 
[and taansfcaiag inmates] under this section, the board shall notify the 
Commission on Jail Standards of that fact. On notice from the board, the 
commission may reduce or suspend payments under Subchapter F, Chapter 
499, or may suspend the certification of the county jail as provided by 
Section 511.012. 

(m) Notwithstanding any other provision of this section, the 
department is authorized to provide substance abuse felony punishment 
facilities, not to exceed 500 beds, for newly provided alcohol and drug 
abuse beds exclusively for persons whose probation or parole has been 
modified [01 tcYokcd]. 

Col The department shall separate nartjcjpants jn the program created 
under this sectjon from jnmates of the instjt!Jtjonal diyjsjon excem at 
times determjned necessary by the department for the purpose of 
transportation or staging or for medjcal or securjty reasons 

(o) If a defendant rcqujred to nartjcjnatc in the nrogram nuder Sectjon 
14 Article 42 12 Code of CrjmjnaJ Procedure js released after successful 
completion of the program. the Texas Commjssion on Alcohol and Qrug 
Abuse shall contract fur transportation of the paftjcjnant at the expense of 
the commission to an approprjate contjnnum of care program 

(p) To the extent funds are available the Criminal Justice Policy 
Council with the assistance of the Texas Commjssjon on Alcohol and 
Drug Abuse and the department shaJJ deyelop methods to eyaluate the 
processes used by the department jn proyidjng the program and the Jeyel 
of success acbjeyed hy the program 

SECTION 3.02. Section 501.0931, Government Code, is amended by 
amending Subsections (c), (d), (g), (h), and (j), and by adding Subsection 
(k) to read as follows: 

(c) The program must consist of a [three 1\IOnth and a six month] 
treatment program of jndelcrrojnate length. not to exceed 12 months. The 
institutional division shall make a referral of an inmate to a program based 
on the severity of the substance abuse problem, eligibility of the inmate, 
and the availability of treatment space. An inmate who has not more than 
12 (m] months remaining in the inmate's sentence before the earliest date 
the inmate is eligible for parole is eligible for the (tluee ono11th] program. 
[An inmate who has uot more than one yea:1 Jtmaining in the inmate's 
sentence bcftne the cmliest date the inmate is eligible fen pmole is eligible 
fot the six n1onth pioguun.] 

(d) The institutional division shall separate inmates [" ho paotieipate 
in the thJCe month p1oguun ftom inmates who pmticipatc in the six nwath 
p1ogaam and shall SCJHttatc inmates] participating in the program from the 
general population of the division and house the inmates in discrete units 
or areas within units, except during the diagnostic process or at other times 
determined to be necessary by the division for medical or security 
purposes. The instjluljonal djyjsjon shall separate an jnma!e who 
successfully completes the program from the general ponnJation of the 
djyision durjng any period after completjon and before the jnmate js 
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discharged or released on parole or mandatory snperyjsjon from the 
department 

(g) The institutional division shall adop~ 
0) a procedure for detennjning which eligjhle inmates are the best 

candjdates for partjdpation ip the nrogram with priority for those eligible 
jnmates who yol!mtecr· and 

ill rules of conduct for inmates participating in the program. 
(h) If the qnaljfied professional implementjng the program 

[iustitutionM di vi:\ion] dctennines that an inmate is not complying with the 
rules of the program, the qualjfied professional sbalJ noti(y the jnstjtutjonal 
djyjsjon of that fact and the institutional division ~ [may) end the 
inmate's participation in the program and transfer the inmate out of the 
program. 

(j) Neither the institutional diyision nor a qualifjed professional 
implementing the program may operate the program jn a manner that 
automatjcaJly excludes jnmates who do not yolunteer to participate and tbe 
djyjsjon and the treatment proyjder shall attempt to encourage nonyolunteer 
inmates to participate [The depzuttuent shall 1equite an inmate nho 
pat ticipates in a h eatment p•og• am to pzu tieipate in a dt u:g 01 alet"J:ht"Jl 
abuse aftet tate ptogtam as a condition of patole aftet the irunate is 
teleased from the institutional division]. 

(k) If funding js ayajlahlc the Crjminal Justjce Policy Council with 
the assjstance of the jnstitutjonal djyjsjon shall deyelop methods to 
eyaluate the processes used by the diyision in proyidjng the program and 
the leyel of success acbjeyed by the program 

SECTION 3.03. Section 8, Article 42.18, Code of Criminal Procedure, 
is amended by amending Subsection (g) and adding Subsection (g-1) to 
read as follows: 

(g) The b..o..ar.1l [Texas Boat d of CJimintrl Justice] may adopt such other 
reasonable rules not inconsistent with law as it may deem proper or 
necessary with respect to the eligibility of prisoners for parole and 
mandatory supervision, the conduct of parole and mandatory supervision 
bearings, or conditions to be imposed upon parolees and persons released 
to mandatory supervision. Each person to be released on parole shall be 
furnished a contract setting forth in clear and intelligible language the 
conditions and rules of parole. The parole panel may include as a 
condition of parole or mandatory supervision any condition that a court 
may impose on a defendant placed on communjty superyjsjon [pt obatiemet] 
under Article 42.12 of this code, including the condition that the person 
released submit to testing for controlled substances or submit to electronic 
monitoring if the parole panel determines that absent testing for controlled 
substances or participation in an electronic monitoring program the person 
would not be released on parole. Acceptance, signing, and execution of 
the contract by the inmate to be paroled shall be a precondition to release 
on parole. Persons released on mandatory supervision shall be furnished 
a written statement setting forth in clear and intelligible language the 
conditions and rules of mandatory supervision. The parole panel may also 
require as a condition of parole or release to mandatory supervision that 
the person make payments in satisfaction of damages the person is liable 
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for under Section 500 002 Goyeromeot Code [AJtiele 6184p, Revit\cd 
S tatutcs]. The parole panel shall require as a condition of parole or 
mandatory supervision that the person register under Article 6252-13c.l, 
Revised Statutes. The parole panel sbaiJ require as a condition of parole 
or mandatory superyisjon that an inmate who jmmedjate!y before release 
js a nartjcjpant in the program established under Section 501 0931 
Goyemment Code participate in a drug or alcohol abuse contjnuum of care 
treatment program 

fg-0 The Texas Commjssjon on Alcohol and Drug Abuse shall 
deyelop the coptjnnum of care treatment nrogram 

SECTION 3.04. This article takes effect September 1, 1993. 
ARTICLE 4 

SECTION 4.01. Section 499.0021(b), Government Code, is amended 
to read as follows: 

(b) The pardons and paroles division may assume custody of an inmate 
who is eligible for transfer under this section not earlier than one year 
before the inmate's presumptive parole date. The inmate becomes a 
pre-parolee on the date the pardons and paroles division assumes custody, 
and the pardons and paroles division immediately shall transfer the pre
parolee to a facility under contract with the division, which may be a 
community residential facility, a community corrections facility listed in 
Section .l!h1 [6(b1], Article 42.13, Code of Criminal Procedure, or a county 
correctional facility. A pre-parolee transferred under this section is 
considered to be in the actual physical custody of the pardons and paroles 
division. 

SECTION 4.02. Section 499.003(d), Government Code, is amended to 
read as follows: 

(d) The pardons and paroles division may request of a sheriff that the 
sheriff forward to the pardons and paroles division copies of any records 
possessed by the sheriff that are relevant to the pardons and paroles 
division in its determination as to whether to transfer a person from the 
county jail to a secure community residential facility, and the pardons and 
paroles division shall request the sheriff to forward to the institutional 
division and to the pardons and paroles division the information relating 
to the defendant the sheriff would be required under Section 8, Article 
42.09, Code of Criminal Procedure, to deliver to the institutional division 
had the defendant been transferred to the institutional division. The 
pardons and paroles division shall determine whether the information 
forwarded by the sheriff contains a thymhprjnt taken [fiugeqniut] from the 
person jn the manner proyjded by Article 38 33 Code of Crjmjna! 
Procedure. and, if not, the pardons and paroles division shall obtain a 
thumhprjnt in the manner proyided by that article [18 fingct JHint ftom the 
peason. either by use of the ink tolled ptint method 01 by nse of a 
1he se:snuiug deviee tbat ptint"S ti•e fingetpdnt 011 p.rpea]. and shall forward 
the thumhprjnt [18 fiugei piiiit] to the institutional division for inclusion 
with the information sent by the sheriff. The sheriff shall comply with a 
request from the pardons and paroles division made under this subsection. 

SECTION 4.03. The section heading of Section 499.052, Government 
Code, is amended to read as follows: 
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Sec. 499.052. STATE BOOT f:AMP [ltL'fERPIA'FIYE 
INCARCERATION] PROGRAM [For P.iohatioueu]. 

SECTION 4.04. The subchapter heading of Subchapter D. Chapter 
499, Government Code, is amended to read as follows: 

SUBCHAPTER D. ALLOCATION FORMULAS [FORh!ULA) 
SECTION 4.05. Section 499.071, Government Code, is amended to 

read as follows: 
Sec. 499.071. ALLOCATION FORMULA. (a) The board shall 

[deoelop,] adopt[~) and enforce an allocation formula that fairly and 
equitably allocates to each county [ot gtoup of counties set ved b) a 
eomnaunity eon eetioas and supe1 • ision dep&ilftitnt] the number of 
institutional division admissions allocated to the county [ot counties] until 
sufficient capacity is available in the institutional division. In devising the 
formula, the board shall consider relevant factors for each county [01 group 
of counties] served by a department and shall assign weights to those 
factors as determined appropriate by the board. The factors shall include 
but are not limited to: 

(1) the percentage of prison admissions for the entire state that 
were used by the county [or counties] in the preceding 12 months; 

(2) the percentage of the state's violent index crime that occurred 
in the county [o• counties] in the preceding 12 months; 

(3) the percentage of the state's total index crime that occurred in 
the county [ot counties] in the preceding 12 months; 

( 4) the percentage of the state's total arrests under Chapter 481, 
Health and Safety Code. that occurred in the county [m counties] in the 
preceding 12 months; 

(5) the percentage of the state's population residing in the county 
[""OI,......,e"'O um•-+ttitie~s]; 

(6) the percentage of the state's total unemployment in the county 
[ootr-eeooumiMat+<ie,.s]; and 

(7) the percentage of all defendants serving sentences for felonies 
who were paroled from the institutional division, a jail in this state, a 
federal correctional institution, or a jail or correctional institution in 
another state in the preceding 12 months and who were released to reside 
in the county [01 counties]. 

(b) The board shall adopt and enforce an allocation formula that fairly 
and equitably allocates community correctjons nrogram fundjng to each 
community superyjsjon and correctjons department jn the manner proyjded 
by Section !Oia\(3) Article 42 13 Code of Criminal Procedure In 
deyjsjng the formula the hoard sbaJJ use the factors listed jn Subsection 
(a) hut may assjgn different wejghts to those factors than those used jn 
deyeloping the admjssjons allocatjon formula The board also may use 
factors not listed jn Subsection (a) jn deyising the formula under this 
suhsectjon 

W If the board is unable to obtain for a factor listed in Subsection 
(a) information for the preceding 12-month period. the board shall consider 
the most recent information available for that factor. 

Ldl [ret] The board shall revise l:adl [tile) formula annually. 
SECTION 4.06. Section 5(a), Chapter 696, Acts of the 70th 
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Legislature, Regular Session, 1987 (Article 601d-l, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 5. (a) The Authority may issue revenue bonds and distribute 
bond proceeds to appropriate agencies for use for acquiring, constructing, 
or equipping new facilities or for major repair or renovation of existing 
facilities, corrections institutions jncludjng fadlitjes an!horjzed by Sectjon 
495 001 (a). Qoyernment Code faciljtjes authorized hy Sectjon 495 021 
(a) Goyernment Code crjminal iusticc facilities for the Texas Department 
of Crjmjpal Juslice including youth corrections institutions, and mental 
health and mental retardation institutions. The proceeds may be used to 
refinance an existing obligation for a purpose described by this subsection. 

SECTION 4.07. Section 493.012, Government Code, is amended to 
read as follows: 

Sec. 493.012. HISTORICALLY UNDER UTILIZED [DISABYAPI 
TAGEB] BUSINESSES. ial The board and the department each shall 
make a good faith effort to assist hjslorjcally undemlilized [disad lltntaged] 
businesses to receive at least 3..Q ['¥1] percent of the total value of; 

ill each construction contract awarded for construction, purchase 
of supplies, materials, services, and equipment that the board and the 
department expect to make;_awj 

(2) contracts awarded for operation. majntenance or management 
[in ermucctiou w itlt ermstr uctioa funded by the issuance of bonds]. 

ill The board and the department each shall annually report to the 
legislature and the governor on the level of hislorjcally upderuljljzed 
[diSttdoantaged] business participation in board and department contracts. 
The report shall include; 

(]) names and Jocatjons of the historically underutilized businesses 
participating in contracts· 

(2) types of seryjces conducted by the hjstorjcaJiy underntjlized 
busjnesses participating jn contracts: 

(3) a description of the type of recruitment strategy used to attract 
hjstorjcally undcrutilized businesses: and 

ill recommendations for the improvement of bis1orjca!!y 
underutjlized [disadoant&gcd] business opportunities with the board and the 
department. 

.(tl In this section, uhistorically undcrutjlized hnsipess" means· 
(J) a busjness entify formed for the purpose of makjng a profit of 

which at least 51 percent is owned by one or more persons who are 
socially djsadyantaged becaJise of their identification as members of certain 
groups jncludjng women Afrjcan Americans Hispanjc Amerjcans Natjye 
Amerjcans and Asian Amerjcans who haye suffered the effects of 
discrimjnatory practices or sjmj]ar jnsjdjous circymstances oyer which they 
baye no control· or 

(2) a corporation furmed for the purpose of makjng a profjt jn 
which at least 51 percent of aJJ classes of the shares of stock or mher 
equitable secnrjtjes js owned by one or more nersons descrjhed by 
Suhdiyision 0 l Those persons must haye propo(fjonatc interest jn the 
control operatjon. and management of the cornoration's affairs 
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["disad • aataged business" has the nteaaing assigned by Section 1.82, State 
Pmchasing rutd Gcnctal Set • ices Act (A• tiele 68lb, \'etnoii's Texas Civil 
Statutes~.] 

SECTION 4.08. Chapter 494, Government Code, is amended by adding 
Section 494.011 to read as follows: 

Sec 494 011 SEAL OF INSTIT!JTIONAJ. DIYISJON (a) The 
jostitutjonal djyjsjon shaH use an officjal seal to certify documents recejyed 
by the djrector under Sectjons 8(a) and (c) Article 42 09. Code of 
Crjmjnal Procedure 

(b) The official seal must cpntain an engrayed fiye-pojotcd star in the 
center with the words "Texas Denartment of Crirnjnal Justice Institntional 
Diyjsjon" around the margjn 

SECTION 4.09. This article takes effect September 1, 1993. 
ARTICLE 5 

SECTION 5.01. Article 42.18, Code of Criminal Procedure, is 
amended by adding Section 8A to read as follows: 

Sec 8A (a) In addjtioo to other conditjons jmposed by a parole panel 
under tbjs artjcJe the panel shall requjre as a conditjon of parole or release 
to mandatory superyisioo that the defendant resjde durjng the perjod of 
parole or mandatory suneryisjon jn the county jn which· 

(]) the defendant resjded at the tjme of commjtting the offense for 
whjcb the defendant was sentenced to the institutional diyision: or 

(2) the defendant commjtled the offense for whjch the defendant 
was sentenced to the instilutional djyjsjon hut only jf the defendant was 
not a resident of thjs state at the time of commiuing the offense 

(h) A narole panel may require a defendant to resjde jn a county other 
than the county required hy Snhsectjon (a) of thjs sectjon to· 

(]) protect the Hfe or safety of a yictim of !he defendant's offense. 
the defendant a witness jn the case or any other persow or 

C2) jncrease the Jjkelihood of the defendant's successful completion 

of parole or mandatory suneryisjon because of" 
(A) wrjtten expressjons of significant pyhlic concern in the 

county jn whjcb the defendant would otberwjse be required to reside: 
(B) the presence of family members or frjends in the other 

county who haye expressed a willingness to assjst the defendant jn 
successfully completjng the terms and conditions of the defendant's release 
on narole or mandatory suncryision: 

CC) the yerjfied exjstence of a ioh offer jn the other 
county: or 

(D) the ayailabiJity of treatment programs educational 

provrams or other social seryice provrams in the other county lhat are not 
ayaiJahle jn the county in whjch the defendant would otberwjsc be required 

to resjde 
(c) At any tjme after a defendant is released on parole or mandatory 

superyision a namle panel may mpdjfy the conditjons pf parole or release 
on mandatory superyisjon to requjre the defendant to resjde jn a county 
other than the county required by the original conditjoos. In making a 
decision under this syhsectjon a parole panel must consider the factors 
listed jn Subsection (b) of thjs section 
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(d) If a narole nanel iojtjally requjres the defendant to resjde jn a 
county other than the county required by Subsection (a) of thjs article the 
parole panel shall subsequently requjre the person to reside in the county 
described by Subsection (a) of this artjcle jf the requirement that the 
defendant rcsjde jo the other county was based op-

(]) the verified existence gf a iob offer under Subsection (b)(2)(C> 
of this artjcle and the defendant is no Jonaer employed jn or actiyely 
seekjng employment: or 

(2) the ayaiJabiJity of Ueaunent nrograms educatjonaJ programs Or 

other social seryice programs under Snhsectjon (b)(2)ffi) of tbjs artjcle and 
!he defendant· 

(A) no longer regularly nartjcjpates in the program as 
reqnjred by a term or condition of parole or release to mandatory 
su peryi si on· or 

<Bl has successfully completed the program hut has 
violated another term or condjtjon of I he defendant's release on naro1e or 
mandatory syneryision 

(e) If a parole panel requjres the defendant to resjde in a county other 
than the county reqnjred by Subsection (a) of thjs sectjon the panel shall 
state the reason for its decision jn wrjting and place the statement in the 
defendant's permanent record 

(0 Thjs sectjon does not apply to a decision by a parole panel to 
reqnjre a defepdant to serve the neriod of parole or mandatory snpervisjon 
in another state 

SECTION 5.02. Cbap!er 413, Government Code, is amended by adding 
Section 413.019 10 read as follows: 

Sec 413 OJ 9 REPORT ON INMATE RELEASE STATISTICS (a\ 
Each month the policy council shall determjne the followjng informatjow 

0) the number and percentage of inmates released on parole or to 
mandatory supervision to each county· 

(2) the number apd percentage of inmates released on parole in 
absentia to each county· and 

(3) the number of inmates released to and from a halfway house 
jn each coupty jncluding the number of jnmates who are required as a 
conditjon of release to resjde jn a county other than the county jn which 
a halfway bouse is located 

(b) The noHcy councjl shaJI suhmjt to the Texas Board of Crjmjnal 
Justjce an annual report that includes the followjng informatjon for the 
preceding 12 months· 

(1) the number of inmates released on parole or to mandatory 
suneryjsjon· 

(2) the number and percentage of jnmates released on parole or to 

mandatory superyision to each county jncluding lhe number pf jnmates 
who are reqnjred pn release frpm a halfway bpuse to reside in a cpunty 
other than the county in which the halfway bouse is lpcated· 

(3) the number pf jnrnates released on parole in absentia-
(4) the number and destjnatipn of jnmates who are transferred 

from ope county lQ HDQiher dyrjog the peripd of release Or Supervision; apd 
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(5) the number and percentage of inmates released on parole in 
absentja to each county 

(c) The report requjred under tbjs section must also include the 
number of persons under the suneryjsjon or custody of the Texas 
penartment of Criminal Justice at the end of a fiscal year jncluding the 
type and status of the sunervjsjon or custody 

(d) The Texas Board of Criminal Justjce shall reyjew the jnformatjon 
jn the annual report to enable the djyjsion to make an appropriate and 
equitable distribution of inmates to each county 

(e) The Texas penartment of Cfiminal Justjce on a monthly basis shall 
proyide in computer format data rcqnjred by the policy couocjl to prepare 
reports under tbjs seclion 

SECTION 5.03. The Criminal Justice Policy Council shall make its 
first annual report as required by Section 413.019, Government Code, as 
added by this Act, not later than January I, 1994. 

SECTION 5.04. This article takes effect September I, 1993. 
ARTICLE 6 

SECTION 6.01. Sections 413.009, 413.012, 413.015, 413.017, and 
413.018, Chapter 413, Government Code, are amended to read as follows: 

Sec. 413.009. DUTIES OF POLICY COUNCIL. To accomplish its 
duties the policy council shall: 

(1) conduct an in-depth analysis of the criminal justice system; 
(2) detennine the long-range needs of the criminal justice system 

and recommend policy priorities for the system; 
(3) identify critical problems in the criminal justice system and 

recommend strategies to solve those problems; 
(4) assess the cost-effectiveness of the use of state and local funds 

in the criminal justice system; 

(5) [tecommciid the goals, pliotitics, and stand~uds fo1 the 
allocAtion of eiinlinal justice planning funds administcted b) the ctitninttl 
j nsticc di :r hi on, 

fWl recommend means to improve the deterrent and rehabilitative 
capabilities of the criminal justice system; 

!Jil [f/7] advise and assist the legislature in developing plans, 
programs, and proposed legislation for improving the effectiveness of the 
criminal justice system; 

ill [f&}] make computations of daily costs and compare 
interagency costs on services provided by agencies that are a part of the 
criminal justice system; 

Lal. [ffl] make population computations for use in planning for the 
long-range needs of the criminal justice system; 

[2} [fff»] detennine long-range information needs of the criminal 
justice system and acquire that information; anll 

Llill [f+i-1] engage in other activities consistent with the 
responsibilities of the policy council[;--and 

[(12) int]"11enaent the erin1imtl justice data repott]. 
Sec. 413.012. CONTRACTUAL AUTHORITY. [fa1] The policy 

council may contract with public or private entities in the performance of 
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[(b) The policy council hill) coiih&ct with the etiminal justice centct 
at Sam Houston State UaietiSil) to prouidc information important to tltc 
work of cithct council.] 

Sec. 413.015. CRIMINAL JUSTICE PLAN; BIENNIA!. [APIP<UAL) 
REPORT. (a) The policy council bjennjal!y [annually) sha!J submit to the 
legislature a plan detailing the actions necessary to promote an effective 
and cohesive criminal justice system. 

(b) The policy council shaH include in the plan a report of its 
activities and the recommendations it makes under Section 413.009. 

[Sec. 413.817. SPECIAL PROJECTS. (a) Btfoit Jana&IJ 1, 1991, the 
policy council shall pacpwe mid tcpmt to the legislatnte. 

[(1) & design for eoudneting a comprehcnsh e study of sentencing 
pattc•ns and ptactiees in this state, 

[(2) lUI evaluation of fat maills fot the fah aud equitable allocation 
of pt is on beds to local j 01 isdictioas, 

[(3) a study that deYelops unift'Hrtl definitions of the te•m 
"t ceidiv ism" and "te u oeation 1 ate", and 

[(4) an examination of the tcpotting tequitemeuts imposed l'Jy the 
state on ntunieipal. county. and disbiet elerk offices llnd justices of the 
peace offices that Jelate to ciimina\ justice S)Stem proccssi1tg, nitb 
Jtco:nllnendations Jtlatiug to the conso1idlltion, simplification. OL 

e1i:nainatiou of •equiltlnents u;hete app1optiatc. 
[(b~ The design tnepmed uade• Subsection (a)(1~ must include. 

[(1~ a statentent of the specifk objcethcs of the eompJC:hensiec 

[(2~ methodology. 
[(3~ schedules for the study. 
((o4) a dtSCI i ption of the I e:1ottrces ttCCGS!Al J fot the !ltidj , and 
[(5) two pilot smnpling ptogtMns, tApM>Ie of testing the design. 

[(c) Befme January 1, 1993, the polieJ council shal1 ptepme a study 
on and 1epo•t to the legislatme about statewide sentencing dyamnies. The 
tepot t must include a detailed ptofile of felons Jtiitellttd to the 
institutional dirt hion and felons phtced on rnobation. The pol it} council 
shall design the study to p•odde the legislatme nitb informatiou neeessa1y 
to pctfmnt a ptopet •e~isioa of the Penal Code m1d statutes telating to 
sentencing in eriminal eases. 

[Sec. 413.918. CRI!.HrlAL JUSTICE DATA REPORT. (a~ Not latet 
than Septe:ntbet 1, 1992, the policy council shall prepme fat and disbibut:e 
to each dbtdct comt in this state with felon) jmisdiction a data collection 
repott fotm. 

[(b~ The policy council :!hall design the datA collection tC})Ort faun to 
collect all infounation 1 ele ~ant to a sentence in a felouy ease or to a 
pitbial dhcuioa 01 gtaht of defeued adjudication in a felony case a:1 well 
as &II) othct infounation determiucd llCtessmy bj the policy council. 

[(e) The attrnney tep•csenting the state shall comJJlete the data 
co1lection 1 epOI t f01 CAth felon) eon~ ictiou in n hich the d:efemhtllt is 
sentenced to the institutiomrl dhisiou of t:he Texas Dcpa:Itmcnt of Crintinal 
Justice and :1lutll include a cop) af the datA collection Ieport in the 
docume11ts sent ta the di dsion uude• Article >42.89, Code of Cti:ntinal 
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Ptoccdme. In any disposition of a felony case that does uot include 
eonfincntent in the institutional division, the attotnCJ ICptcsenting the state 
s:h:all send a copy of the zcpmt to the eontmunitJ supez ;ision and 
coacctions dcparbnent SCI ~ing the eowt. 

[(d) If a ,\Cntenee in a e1 inainal case is imposed pw sutull to a plea 
bmgain, the attOiney zepzcscuting the t~~tato shan include that infonnatiou 
in the dam collcetibn •epott.] 

SECTION 6.02. This article takes effect September I, 1993. 
ARTICLE 7 

SECTION 7.01. Article 26.051, Code of Criminal Procedure, is 
amended by adding Subsections (g) and (h) to read as follows: 

Cgl The court shall appojnt an attorney other tbap an attorney proyided 
by the board if the court deteonines for any the following reasons that a 
confljct of interest could afise from the use of an attorney proyided by the 
hoard under Subsection (e) of this article· 

0) the case inyolyes mgre than one inmate and the rcnresentatjgn 

of more than one inmate could jmpajr the attorney's effectiyeness: 
(2) the case js appealed and the court js satjsfied that conOjct of 

jnterest would preyent the presentatjon of a good fajth allegation of 

jneffectjye assjstance of counsel by a trjal attorney proyjded by the hoard· 

lli 
(3) any conOjct of jnterest exjsts under the Disciplinary Rules of 

Professjonal Condyct of the State Bar that preclydes representatjon by au 
attorney appointed by the hoard 

Chl When the court appoints an attorney other than an attorney 
provided by the hoard the county shall pay from jt aeneral fund the fjrst 
$250 00 of the aagregate sum allowed and awarded by the court for the 
attorney's fees under Article 26 05 of tbjs code If the fees awarded for 

a court-appojpted attorney in a case descrjbed by tbjs suhsectjon exceed 
$250 00 the court shall certjfy the amount in excess of $250 00 to the 
board On request of the board the comptroller shall jssue a warrant to 

the conrt-appoipted attorney jn the amount certified to the hoard by the 

l:lllii1. 
SECTION 7 .02. Article 26.051(f), Code of Criminal Procedure, is 

repealed. 
SECTION 7.03. This article takes effect September I, 1993. 

ARTICLE 8 
SECTION 8.01. In addition to other amounts appropriated for the 

fiscal biennium ending August 31, 1995, the balance of the economic 
stabilization fund, but not to exceed [the snm ol] $72,000,000, is 
appropriated to the Texas Department of Criminal Justice for: 

(I) the operation of additional capacity; aud 
(2) increased supervision for probation. 

SECTION 8.02. This article takes effect September I, 1993. 
ARTICLE 9 

SECTION 9.01. Section 21, Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), is amended 
by adding Subsection (j) to read as follows: 
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(i) This Act does not apply to a rule or ipJernal procedure of the 
Texas Department of CrimjnaJ Justjce or Texas Board of Crjmjnal Justice 
that annlies to an inmate or any other nerson under the custody or control 
of the department or to an actjon taken under that rule or procedure 

SECTION 9.02. Chapter 493, Government Code, is amended by adding 
Section 493.013 to read as follows: 

Sec 493 OJ 3 APPI.ICABII.ITY OF CERTAIN QRIEYANCE 
PROCEDURES A grjeyance procedure of the department or a diyision of 
the denartment jncJudjng tlle procedure established under Section 501 008 
applies to a grieyance of an inmate or other person under the custody or 
control of the departmem relating to a rule or jmernaJ procedure of the 
board or department 

SECTION 9.03. This article takes effect September I, 1993. 
ARTICLE 10 

SECTION 10.01. Section 6(c), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(c) To facilitate the work of the Board of Pardons and Paroles, the 
governor shall appoint the chairman of the board to serye as chajrman of 
the execJ!tjye commjttee The chajnnan sbaiJ appojnt six hoard members 
to seryc on the executive commjttee The commjttee members serve jn that 
capacity at the pleasure of the chajrman The [ttud two othet membea of 
the Bomd of Pat dons ttnd Patolcs who slmll set •e at the ple&sme of the 
goo en101 as the] executive committee shall [tel coordinate activities of the 
board. [ft1nl] assure maximum efficiency and fair distribution of the 
caseload. and administer other matters as required by the chairman. 

SECTION 10.02. Article 42.18, Code of Criminal Procedure, is 
amended by adding Sections 6A and 6B to read as follows: 

Sec 6A PERSONNEL OF BOARD Ia) The board may adont rules 
as necessary for the employment and superyisjon of personnel of the hoard 

(b) The hoard shall employ and superyjse: 
II\ a general counsel to the hoard: 
(2) an adminjstratjye assistant: 
(Jl bearing officers: 
(4) personnel to assjst in cJemency matters: and 
(5) secretarjal or cJerjcaJ personnel 

(c) The hoard shall dcyelop and jmplement personnel poJicies 
Sec 6B G!F[S AND GRANTS The hoard may apply for and accept 

gjfts or grants from any pnhljc or prjyate source for use in any lawful 
purpose of the board 

SECTION 10.03. Sections 7(c), (d), (e), and (f), Article 42.18, Code 
of Criminal Procedure, are amended to read as follows: 

(c) The b..wwl [Textts Boatd of Climinal Justice] shall develop and 
implement a policy that clearly defines circumstances under which a board 
member should disqualify himself from voting on a parole decision or on 
a decision to revoke parole or mandatory supervision. 

(d) The hil.a1]l [Fcxtts Bolud of Criminal Justice] may provide and 
promulgate a written plan for the administrative review by the entire 
membership or a subset of the entire membership of the board of actions 
taken by a parole panel. 
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(e) Excent as nroyided by Snbsectjon (g) of this section in [fn] 
matters of parole, release to mandatory supervision, and revocation of 
parole or mandatory supervision, the board members shall act in panels 
comprised of three persons in each panel. The composition of the 
respective panels shall be designated by the chairman of the board. A 
majority of each panel shall constitute a quorum for the transaction of its 
business, and its decisions shall be by majority vote. The members of a 
nanel are not reqnjred to meet as a body to nerform the members' dJJtjes 
as prescrjhed by thjs article except to condyct a bearjng as proyjded by 
Scctjon 1 4 of this article 

(0 The members of the board shall meet at least once in each quarter 
of the calendar year at a site determined by the chairman The members 
of the board are not reqnjred to meet as a body to perform the members' 
duties jn clemency walters [fcJI the ptu pose of mtrking clemency dccisit'JilS. 
As tt specific exception to Chaplet L71, Acu of the 69th Lcgislatm e, 
Regular Session, 1967 (lnticle 6252 17, VCiuon\s Texas Chit Statl:!tt3), 
the bomd, at tho call of the chair, ftl&J hold a homing 011 clemency matters 
by telephone eonfCienec call. The pottion of tt :n•eeting that is public shMI 
be tecotdcd and the teeotding ntAde avAilable to the public to be hetud at 
one 61 mote plltees designated hJ the btJat tl]. 

SECTION 10.04. Sections 8(a), (e), (0, and (h), Article 42.18, Code 
of Criminal Procedure, are amended to read as follows: 

(a) A parole panel is authorized to release on parole any person 
confined in any penal or correctional institution who is eligible for parole 
under this section. A parole panel may consider a person for release on 
parole if the person has been sentenced to a term of imprisonment in the 
institutional division, is confined in a jail in this state, a federal 
correctional institution, or a jail or a correctional institution in another 
state, and is eligible for parole. A parole panel may release a person on 
parole during the [tentatioe] parole month established for the person if the 
panel determines that the person's release will not increase the likelihood 
of harm to the public [61 that the petson has not failed to pttJgreM in the 
Dl&lihtt Jequhed by the panel in Suhseetit'Jn (e) of this section]. The 
institutional division ~ (lftlly] provide the h.o.aill [pa1dons and pa1oles 
division] with sentence time credit information on persons described in this 
subsection Good [and the ptttdons and partJies dhision ill&) develop its 
ann sentence time uedit informtttion t'Jil pedous desetibed h) this 
subsection, bbl iu eithet event, good] time credit shall be calculated for a 
person as if the person were confined in the institutional division during 
the entire time the person was actually confined. The period of parole 
shall be equivalent to the maximum term for which the prisoner was 
sentenced less calendar time actually served on the sentence. Every 
prisoner while on parole shall remain in the legal custody of the pardons 
and paroles division and shall be amenable to conditions of supervision 
ordered by a parole panel under this article. All paroles shall issue upon 
order of a parole panel. 

(e) Not later than the !20th day after the date on which a prisoner is 
admitted to the institutional division, the Texas DepartmeO( of Crjmjnal 
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~ [pmdons and pmu1es did.;irm] shall secure all pertinent information 
relating to the prisoner, including but not limited to the court judgment, 
any sentencing report, the circumstances of the prisoner's offense, the 
prisoner's previous social history and criminal record, the prisoner's 
physical and mental health record, a record of the prisoner's conduct, 
employment history, and attitude in prison, and any written comments or 
information provided by local trial officials or victims of the offense. IW: 
Texas Department of Criminal Jnstjce [Except as othtt wise pzo u ided by 
this subsection, within tho 128 day petiod, the paalons and p&Ioles 
die ision] shall establish [a ten tali u c pat ole month fm the pa isonct based 
on infOimation gathcted undtJ this subsection and] a proposed program of 
measurab]e institutional progress that must be submitted to Jbe board at the 
tjme of the hoard's consjderatjon of the jnmate's case for release The 
hoard sba11 conduct an initial reyjew of ap eligible jnmate not later than 
the J80tb day after the date of the inmate's admission to the institutional 
djyjsjon Before the jnmale js approyed for release to naro]e by the hoard 
the inmate must agree to nartjcipate jn the programs and actjyjtjes 
descrjhed by the pronosed program of measurable ins{junjonal nrogress [in 
nhieb the patdons and patoles divisitm dctCimine§ the ptisonet :n:mst Agree 
to plltticipate and meet tltc tequhentents bcftne being teJeased on pmole. 
The pzudons and patoles division is not tcquiled to cstabli:'lh a tentative 
patole ntonth and paogtam of ptogtess if the ptudons and pmoles dhhion 
detetntines that to do AO nould be imtpptoptiate in the plisonet's ease and 
indietates that dctcaniuat:ion in the ptiso11et's file. The pmdons and pmoles 
division Shall hOtif) ~lie institutional didsiOII Of each fUhOliet'S lCIItlltivC 
patole nwaah and ptoposed progtmn of mcasuurble institutional ptogtess. 
\\'ithin 39 dllJ s of t eceipt of notice ft om the p1u dons and pm oles di ;ision, 
t11e institutional division shaH ad;he the pa1dons and pmolcs didsion if 
&IIJ of the ptoposed ptoguuns of mcasmahle institutimt1ll ptog•css m the 
JCquhcmcnts of those piogtMllS eann6t be aehie~ed "ithin the ptiso11et's 
unit of incatcCiation. The teut11thc plbole rnoiilh i111l) not be a date that 
is em1ie• than the ptisonet's initial pruole eligibilitJ dAte, as calculated or 
pt6jccted undet Subsection (b} of this section. The patdons and pmoles 
di•ision ill&) ICYise a tentative pttt61e month established und:u this 
snbsection at &h) time the plti dons and pat 61es division detet:nlines is 
~). The institutional division shall work closely with the lll!JWl 
[patdous and patoles division] to monitor the progress of the inmate 
[inntates] in the institutional division and shal1 report the progress w the 
hoard before the inmate's release. 

(0(1) In this subsection: (A) "close relative of a deceased victim" 
means a person who was the spouse of a deceased victim at the time of 
the victim's death, a parent of the deceased victim, or an adult brother, 
sister, or child of the deceased victim; (B) "guardian of a victim" means 
a person who is the legal guardian of a victim, whether or not the legal 
relationship between the guardian and victim exists because of the age of 
the victim or the physical or mental incompetency of the victim; and (C) 
"victim" means a person who is a victim of sexual assault, kidnapping, or 
aggravated robbery or who has suffered bodily injury or death as the result 
of the criminal conduct of another. 
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(2) Before a parole panel considers for parole a prisoner who is 
serving a sentence for an offense in which a person was a victim, the 
pardons and paroles division, using the name and address provided on the 
victim impact statement, shall make a reasonable effort to notify a victim 
of the prisoner's crime or if the victim bas a legal guardian or is deceased, 
to notify the legal guardian or close relative of the deceased victim. If 
the notice is sent to a guardian or close relative of a deceased victim, the 
notice must contain a request by the pardons and paroles division that the 
guardian or relative inform other persons having an interest in the matter 
that the prisoner is being considered for parole. If a bearing is held, the 
parole panel shall allow a victim, guardian of a victim, close relative of 
a deceased victim, or a representative of a victim or his guardian or close 
relative to provide a written statement. This subsection may not be 
construed to limit the number of persons who may provide statements for 
or against the release of the prisoner on parole. The parole panel shall 
consider the statements and the information provided in a victim impact 
statement in determining whether or not to recommend parole. However, 
the failure of the pardons and paroles division to comply with notice 
requirements of this subsection is not a ground for revocation of parole. 

(3) If a victim, guardian of a victim, or close relative of a 
deceased victim would be entitled to notification of parole consideration 
by the pardons and paroles division but for failure by that person to 
provide a victim impact statement containing the person's name and 
address, the person is nonetheless entitled to receive notice if the person 
files with the pardons and paroles division a written request for that 
notification. After receiving such a written request, the pardons and 
paroles division shall grant to the person all the privileges to which the 
person would be entitled had the person submitted a victim impact 
statement. Before a prisoner is released from the institutional division on 
parole or on the release of a prisoner on mandatory supervision, the 
pardons and paroles division shall give notice of the release to any person 
entitled to notification of parole consideration for the prisoner because the 
person filed with the pardons and paroles division a victim impact 
statement or a request for notification of a parole consideration. 

( 4) Except as necessary to comply with this section, the hwwl 
[pmdtms and pSioles di' L~iou] or the Texas Department of Crjmjnal Jusljce 
[institutional di dsiou] may not disc1ose to any person the name or address 
of a victim or other person entitled to notice under this section unless the 
victim or that person approves the disclosure or the hwwl [ptt• dons ttnd 
IH'ltole;~; division) or the department is ordered to disclose the information 
by a court of competent jurisdiction after the court determines that there 
is good cause for disclosure. 

(5) Before ordering the parole of any prisoner, a parole panel may 
have the prisoner appear before it and interview him. A parole shall be 
ordered only for the best interest of society, not as an award of clemency; 
it shall not be considered to be a reduction of sentence or pardon. The 
h.n.a.I..d (J'&I dons and pat oles di • ision] shall develop and implement 
[stttndtttd] parole guidelines that shall be the basic criteria on which parole 
decisions are made. The parole guidelines shall be developed according 
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to an acceptable research method and shall be based on the seriousness of 
the offense and the likelihood of favorable parole outcome. The hllarl1 
[pftidons and pAiOle:5 division] shaH review the parole guidelines 
periodically and make renorts on those reyiews to the Legjslatiye Crjmjnal 
Justice Board [any It visions eonsideJed necessary b) dtluc of sbitistieal 
analj:5is of bozud actions using accepttable Itsea•ch methodology]. ILa 
member of the board deyjates from the parpJe gnjdclines in castjng a yote 
on a narole dedsjon the member shaJJ produce a brjef wrjtten statement 
descrjhjng the cjrcumstances regarding the denarture from the gujdelines 
and place a copy of the statement in the file of the inmate for whom the 
parole dedsjon was made The hoard sbaJJ keep a copy of each statement 
jn a cenlral location A prisoner shall be placed on parole only when 
arrangements have been made for his employment or for his maintenance 
and care and when the parole panel believes that he is able and willing to 
fulfill the obligations of a law-abiding citizen. Every prisoner while on 
parole shall remain in the legal custody of the pardons and paroles division 
and shall be amenable to the conditions of supervision ordered under this 
article. 

(b) It shall be the duty of the nardons and paroles djyjsjon (boltrd] at 
least 10 days before the board orders [endeting] the parole of any prisoner 
or at least 10 days after recommending the granting of executive clemency 
by the governor to notify the sheriff, the prosecuting attorney, and the 
district judge in the county where such person was convicted and the 
county to which the prisoner is released that such parole or clemency is 
being considered by the board or by the governor. For any case in which 
there was a change of venue, the pardons and paro]es djyjsjon [boltrd] shall 
notify those same officials in the county in which the prosecution was 
originated if, no later than 30 days after the date on which the defendant 
was sentenced. those officials request in writing that the nardons and 
paroles djyjsjon [boltrd] give them notice under this section of any future 
release of the prisoner. Additionally, no later than the lOth day after the 
parole panel orders the transfer of a prisoner to a halfway house under this 
article, the pardops and paroles djyjsion [ptuole panel] shall notify the 
sheriff of the county in which the prisoner was convicted and shall notify 
the sheriff of the county in which the halfway house is located and the 
attorney who represents the state in the prosecution of felonies in that 
county. The notice must state the prisoner's name, the county in which 
the prisoner was convicted, and the offense for which the prisoner was 
convicted. 

SECTION 10.05. Section 9, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 9. DUTY TO PROVIDE INFORMATION COMPUTERS AND 
OFFICES. Lal It shall be the duty of any judge, district attorney, county 
attorney, police officer, or other public official of the state having 
information with reference to any prisoner eligible for parole to send in 
writing such information as may be in his possession or under his control 
to the pardons and paroles division, upon request of any member of the 
Board of Pardons and Paroles or employee of the board or the pardons and 
paroles division. 
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(b) The Texas Department of Crimjnal Justice may by interagency 
contract proyide to the board necessary comm•ter equipment and comp!Jter 
access to all compnterjzed records and physical access to all bard copy 
records in the custody of the department that are related to the dmies and 
functjons of the hoard 

(c) The Texas Qenartmeot of Crimjnal Justice may by jnteragency 
comract nroyide to the hoard necessary and annroprjate office space jn the 
Jocatjoos desjgna(ed by the chairman of the board and utjlities and 
commnnicatjon eqyinment 

SECTION 10.06. Section 10, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 10. ACCESS TO PRISONERS. It shall be the duty of the 
institutional division to grant to the members of the board and employees 
of the board and the pardons and paroles division access at all reasonable 
times to any prisoner, to provide for the members and employees or such 
representatives facilities for communicating with and observing such 
prisoner, and to furnish to the members and employees such reports as the 
members and employees shall require concerning the conduct and character 
of any prisoner in their custody and any other facts deemed by a parole 
panel pertinent in determining whether such prisoner shall be paroled. 

SECTION 10.07. Section 13(a), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(a) A warrant for the return of a paroled prisoner, a prisoner released 
to mandatory supervision, a prisoner released although not eligible for 
release, a resident released to a preparole or work [fmlough) program, a 
prisoner released on emergency reprieve or on furlough, or a person 
released on a conditional pardon to the institution from which the person 
[b-e) was paroled, released, or pardoned may be issued by the djrec1or or 
a designated agent of the djrcctor [llitllibclS of pzu ole pttnch] in cases of 
parole or mandatory supervision, or by the board on order by the governor 
in other cases, if [wllen) there is reason to believe that the person [ht:) has 
been released although not eligible for release jf lhe person has been 
arrested for an offense jf there js a yerjfied complaint stating that the 
person yiolated a rule or condition of release or if there js reHahle 
eyjdence that the person has exhjhjted behayior during the person's release 
that jndicates to a reasonable person that the person poses a danger to 
socjety that warrants the person's immedjate return to custody The person 
may be held in custody pendjng a determinatjon of an facts surrounding 
the alleged offense yiolatjon of a rule or conditjon of release or 
dangerous bcbayjor A designated agent of the djrector acts jndependent]y 
from a parole offjcer and must receiye specialized trainjng as determjncd 
by the djrector[, committed an offense against the laws of this state 01 of 
the United States, dolatcd a condition of his ptuole, mandatot) 
supct ; ision, 01 coiiditi6nal pm do11, m when the cit eumstttnees indicate thttt 
he poses a danget to soeict) that wa112tnts his inantediatc retmn to 
ineatcemtion). Such warrant shall authorize all officers named therein to 
take actual custody of the prisoner and detain and house the prisoner until 
a parole panel [the pmd6ns and pru6lts di dsion) orders the return of the 
prisoner to the institution from which he was released. Pending hearing, 
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as hereinafter provided, upon any charge of parole violation, ineligible 
release, or violation of tbe conditions of mandatory supervision, a prisoner 
returned to custody shall remain incarcerated. If the djrector a board 
member or a desjgoated agent of the director or the board [a pas: ole pttnel] 
is otherwise authorized to issue a warrant under this subsection, the 
pardons and paroles division may instead issue to a prisoner a summons 
requiring the prisoner to appear for a bearing under Section 14 of this 
article. The summons must state tbe time, place, date, and purpose of the 
hearing. 

SECTION 10.08. Section 14, Article 42. 18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 14. HEARINGS; SANCTIONS. (a) Whenever a prisoner or a 
person granted a conditional pardon is accused of a violation of his parole, 
mandatory supervision, or conditional pardon, on information and 
complaint by a law enforcement officer or parole officer, or is arrested 
after an ineligible release, be shall be entitled to be heard on such charges 
before a parole panel or a designee of tbe l!.ilaJ:ll. [di<i~i.,n) under such rules 
as the hwwl [Texas Boatd of Ctimimtl Justiee] may adopt; provided, 
however. said hearing [shall 'be a public hearing and] shall be held within 
70 days of the date of arrest under a warrant issued by the djrector or a 
designated agept of the director [a ptuole panel] or by the board on order 
)U the governor and at a time and place set by that parole panel or 
designee. The panel or designee may bold tbe hearing at a date later than 
the date otherwise required by this section if it determines a delay is 
necessary to assure due process for tbe person except that the authority 
jssujng the warrant shaH immcdjately wjthdraw the warram if the bearing 
js not held before the 121st day after the date of arrest regardless of 
whether the person aerees to delay lhe bearjng until after lhat date. If a 
parole panel or designee determines tbat a parolee, mandatory supervisee, 
or person granted a conditional pardon has been convicted in a court of 
competent jurisdiction of a felony offense committed while an 
administrative releasee and has been sentenced by the court to a term of 
incarceration in a penal institution, the determination is to be considered 
a sufficient hearing to revoke the parole or mandatory supervision or 
recommend to the governor revocation of a conditional pardon without 
further bearing, except that the parole panel or designee shall conduct a 
hearing to consider mitigating circumstances if requested by the parolee, 
mandatory supervisee, or person granted a conditional pardon. When the 
parole panel or designee has heard tbe facts, the board [it) may recommend 
to the governor that the conditional pardon be continued, revoked, or 
modified, or it may continue, revoke, or modify the parole or mandatory 
supervision, in any manner warranted by the evidence. [The Texas Borud 
of CJilllinal Justice shall dc;elop ttnd implenrent a system of sanctions that 
DIA) be itnposed bj the ruudons lind pruolcs didsiem 611 A pCiSOil whose 
conditional paa don 01 1 elcase on pa• ole ot ma:udato•) snpct • is ion is 
continued 01 modified.] The parole panel or designee must make its 
recommendation or decision no later than the 30th day after the date the 
hearing is concluded. When a person's parole, mandatory supervision, or 
conditional pardon is revoked, that person may be required to serve tbe 
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portion remaining of the sentence on which he was released, such portion 
remaining to be calculated without credit for the time from the date of his 
release to the date of revocation. When a warrant is issued charging a 
violation of release conditions, the sentence time credit may be suspended 
until a determination is made in such case and such suspended time credit 
may be reinstated should such parole, mandatory supervision, or 
conditional pardon be continued. 

(b) The bJlaid [p-stndi1o"'"'*s.-.a,.llrc:dl-rp>l!at1'toot11e~sridfti..,,.,isriioo'On] shall develop and 
implement a training program for designees of the hllal:ll [di' ision] who 
conduct hearings under this section. The training program must assist the 
designees in understanding issues relating to the revocation process. 

SECTION 10.09. Sections 15(b) and (c), Article 42.18, Code of 
Criminal Procedure, are amended to read as follows: 

(b) The pardons and paroles diyjsion [A fUUt'Jle panel] may allow a 
person released on parole or mandatory supervision to serve the remainder 
of the person's sentence without supervision and without being required to 
report if: 

(I) the person has been under the supervision for not less than 
one-half of the time that remained on the person's sentence when the 
person was released from imprisonment and during the period of 
supervision the person's parole or release on mandatory supervision has not 
been revoked; and 

(2) the pardons and paroles djyjsjon [J>atole panel] determines that: 
(A) the person has made a good faith effort to comply 

with any restitution order imposed on the person by a court of competent 
jurisdiction; and 

(B) allowing the person to serve the remainder of the 
person's sentence without supervision and reporting is in the best interest 
of society. 

(c) The pardons and paroles diyjsion [A patole panel] may require a 
person released from supervision and reporting under Subsection (b) of this 
section to resubmit to supervision and resume reporting at any time, and 
for any reason. 

SECTION 10.10. Section 17, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsection (c) to read as follows: 

(c) At any time before setting a revocation bearing date under Sectjon 
14(a) of this arricle the nardons and paroles djyisjon may wjthdraw a 
warrant and continue supervision of a released person 

SECTION 10.11. Section 24, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 24. INTENSIVE SUPERVISION. The pardons and paroles 
division shall establish a program to provide intensive supervision to 
inmates released under the provisions of Subchapter B, Chapter 498, 
Government Code, and other inmates determined by parole panels l!L.tlll: 
pardons and paroles djyjsjon to require intensive supervision. The Texas 
Board of Criminal Justice shall adopt rules that establish standards for 
determining which inmates require intensive supervision. The program 
must provide the highest level of supervision provided by the pardons and 
paroles division. 
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SECTION 10.12. Section 25(g), Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

(g) The pardons and paroles division may enter into a contract with 
a public or private vendor for the fjoancing. construction. operation or 
management of community-based facilitjes nsjng lease-purchase or 

installment sale contracts to provide or supplement housing, board, or 
supervision for persons placed in community-based facilities. A person 
housed or supervised in a facility operated by a vendor under a contract 
is subject to the same provisions of law as if the housing or supervision 
were provided directly by the pardons and paroles division. 

SECTION 10.13. Section 4, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsection (a-1) to read as follows: 

(a-U In deteoninjng eligihjlity nuder Snhsectjon (a)C3) of this section 
the comnensatjon or rejmhnrsement that a hoard member's spouse receiyes 
as an employee of the hoard or of the Texas Qepartment of Criminal 
Justice may not he considered Thjs suhsectjon does not affect any 
restriction on employment or hoard membership imposed by any other law 

SECTION 10.14. Section 17, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsection (d) to read as follows: 

(d) The Texas Board of Crjmjnal Justice through the pardons and 
paroles djyjsion may as part of a pilot program contract with the 
commissioners court of Trayjs County or the Trayjs County communjty 
supervision and coqections department for the suneryjsion of jnmates 
released on narole or mandatory supcryjsjon The commissioners court or 
the commnnjty superyjsion and corrections deparlment may not euler jnto 
a contract under this sectjon wjthout first consnltjng wjth the comrnunjty 
justice council seryjng Trayjs County The commissioners court or the 
communjty supervision and corrections department may subcontract wjtb a 
prjyate yendor for tbe nmyision of any or aU secyiccs descrjbed jn this 
subsection This subsection expires on September 1 1995 

SECTION 10.15. (a) Not later than September I, 1994, the Board of 
Pardons and Paroles shall determine the appropriate qualifications of 
bearings officers to be employed by the board and designated to conduct 
hearings under Section 14, Article 42.18, Code of Criminal Procedure, as 
amended by this article. The board shall submit a report of the 
qualifications to the Legislative Budget Board and the governor's office for 
approval. Any new qualifications are effective not later than September 
1, 1995. 

(b) On September 1, 1993, an employee of the pardons and paroles 
division of the Texas Department of Criminal Justice described by Section 
6A(b), Article 42.18, Code of Criminal Procedure, as added by this article, 
who performs tasks relating to the powers, duties, and obligations created 
under this article and assigned to the Board of Pardons and Paroles 
becomes an employee of the Board of Pardons and Paroles, to be assigned 
at the direction of the chairman of the Board of Pardons and Paroles. 

(c) From funds appropriated for the fiscal years ending August 31, 
1994, and August 31, 1995, by the legislature to the Texas Department of 
Criminal Justice for the payment of salaries, interagency contract services, 
travel, capital outlay, and operating expenses, the following amounts are 
transferred to the Board of Pardons and Paroles: 
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(1) on September I, 1993, an amount not to exceed $5,785,766; 
and 

(2) on September I, 1994, an amount not to exceed $5,636,375. 
SECTION 10.16. This article takes effect September I, 1993. 

ARTICLE II 
SECTION 11.01. Article 42.18, Code of Criminal Procedure, is 

amended by adding Section 4A to read as follows: 
Sec 4A PROHIBITED REPRESENTATION Cal Tbjs sectjon applies 

to a nerson who is eljgjble to renresent a persgn for compensation under 
Sectjon 11 of thjs artjcle 

(b) A person seryjng as a member or employee of the Board of 
Pardons and Paroles or the Texas Board of Crjrnjnal Justice may not for 
a period of 10 years after the date the person ceases to he a hoard member 
or employee represent any person in a matter before the hoard or a panel 
of the board or recejye compensatjou for seryjces rendered on behalf of 
any nerson regardjng a matter pending before the board or a panel of the 
l!llard. 

(c) A nerson other than a person snhiect to Subsection (b) of thjs 
section who js emplgyed by the Texas Department of CrjminaJ Justice may 
not for a perjod of 10 years afler the date the person termjnares seryjcc 
wjth the department represent an jnmate jn a maner before the board or 
a panel of the board or recejye compensalion for seryjces rendered on 
behalf of any person regardjng a matter pendjng before the board or a 
panel of the hoard 

(d) A fgrmer member gr employee gf the Bgard of Pardons and 
Pargles or the Texas Board of Crjminal Justice gr a fgnner employee of 
the Texas Department of Crjminal Justice may not represent any person or 
recejye comnensatjgn for seryices rendered gn behalf gf any person 
regarding a matter pendjng before the bgard gr a nanel gf the board wjth 
wbjch the former member or employee was directly cgncerned during the 
perjod of seryjce gr employment gn gr wjtb ejther board gr the department 
either through persgnal inyglyement gr because the matter was wjthin the 
membc(s or employee's officjal responsibility whjle associated wjtb the 
hoard gr the department 

(e) A fgrmer member gr employee gf the Board gf Pardons and 
Paroles or the Texas Board of Crjminal Justjce gr a former employee gf 
the department commjts an gffense jf the former member gr emplgyee 
yjolates this sectjoo An gffense under thjs subsection js a Class A 
mjsdemeangr 

SECTION 11.02. Section 7, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsections (g) and (h) to read as 
follows: 

fg) The hoard may grant parole to a person conyjcted of a capital 
felony only go a two-thirds yote of the enUre membership of the bgard. 

(b) The hgard shall deyelon for ils members a comprehensjye trainjng 
and education program on the Texas crimjnal iustice system with specjal 
emphasis on the parole nrocess A new member may not participate jn 
a ygte of the hgard gr a panel until the member cgmnletes the program 
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SECTION 11.03. Section 8, Article 42.18, Code of Criminal 
Procedure, is amended by adding Subsection (o) to read as follows: 

(o) The pardons and paroles diyjsion shall deyelop and jmplement a 
comprebensjye program to inform inmates thejr famjlies and other 
jnterested partjes about the parole nrocess The diyisjon shaJl update the 
nrogram annually 

SECTION 11.04. Section 11, Article 42.18, Code of Criminal 
Procedure, is amended to read as follows: 

Sec. 11. REPRESENTATION OF INMATES [IPlFORMA'fiON AND 
ARCUfttiEPJTS]. (a) The h.o..aid [fcxas Bomd of Ctimimtl Justiee] shall 
adopt rules as to~ 

ill the submission and presentation of information and arguments 
to the board parole panels. and the pardons and paroles division for and 
in behalf of an inmate: and [an) pet SOli within the jmisdietion of a panel 
Ot the dh ision] 

(2) the tjme nlace and manner of contact between a nerson 
representjng an inmate and a member of the board an employee of the 
board or an emnloyee of the pardons and paroles djyisjon. 

(b) A nerson who renresents an inmate for comnensatjon· 
(1) must be an attorney licensed jn thjs state· and 
(2) must regjsrer with the Texas Ethics Commjssjon [All pctS611S 

pwscntiag infmmati6n 01 tugumcnts to a panel 01 t:hc division shall submit 
theJcnith an affidaYit sMting nhcthea lUI) fcc has hctll paid 01 is to be 
paid for tfteh se• dees iu the case. the amount of sueh fcc, if tllt), and bj 
whom such fee is paid 01 to be paid]. 

(c) A person requjred to reeister under thjs secljon shall file a fee 
affidayit with the pardons and paroles division jn a form prescrjbcd by the 
djyjsjon for each jnmate the person represents for cornpensarjon before the 
person fjrst contacts a member of the board an employee of the board. or 
an emnloyee of the pardons and paroles djyisjoo on hebaJf of the jnmate 

(d) The fee affidayjt must he wrjtten and yerjfjed and contajQ" 
(]) the registrant's full name and address· 
(2) the regjstrant's normal business husjness phone number and 

husjness address: 
(3) the full name of any fooner member or employee of the Board 

of Pardons and paroles or the Texas Board of Crjmjnal Jusrjce or any 
former employee of the Texas Department of Criminal Justice with whom 
the persow 

services: 

<Al is associated· 
(B) has a relalionshjp as an employer or employee· or 
(C) majntajns a conlractual relationship to proyide 

(4) the full name and institutional jdentjficatjon number of the 
jnmate the regjstrant represents· 

(5) the amount of compensatjon the person has receiyed or expects 
to receive in exchange for the representatjoQ" and 

(6) the name of the person making lhe compensatjon 
(e) The division shall. not later than the tbjrd day after the date the 

fee affidayjt js filed place a copy of the affidayjt jn the file of an inmate 
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that a narole panel or the hoard reyiews The diyisjoo shall also keep a 
copy of each fee affjdayil in a central location. 

(f) If a person who has regjstered under this sectjon reccjyes 
compensation jn excess of the amount reported on the fee affidayit the 
person must file with the nardons and paroles djyjsion not later than the 
fifth day after the date the nerson recciyes the addjtjonal compensatjon a 
sunnlemental fee affidayiJ jn a form prescrjbed by the djyjsion jndicating 
the total amount of comnensation receiyed for representing thai jnmate 
The diyjsjon sbaJJ follow the nrocedures jn Subsectjon (e) of this sectjon 
to process the sunnlemenlal affjdayjt 

(g) A person required to register under this section sbaJl for each 
calendar year the person represents an jnmate. file a representation 
summary form with the Texas Ethics Commission on a form prescrjhed by 
!he commjssion The form must be fjled not later than the last day of 
January jn !he first year folJowjng the reporting perjod and include· 

(]) the regjstrant's full name and address· 
(2) the registrant's nonnaJ business business phone number and 

business address· 
(3) the full name of any former member or employee of the Board 

of pardons and paroles or the Texas Board of Crimjnal Justice or any 
Conner employee of the Texas Department of Crimjnal Justice wjth whom 
the person· 

(A) is associated· 
(B) has a relationsbjp as an employer or employee· or 
(C) maintains a contractual relationship to proyide 

services· 
(4) the fulJ name and jnstjtutional jdentjfication number of each 

jnmate the registrant represented jn the preyjous calendar ycac and 
(5) the amounr of compensation the nerson has recejycd for 

representjng each inmate in the preyious calendar year 
(b) A person who registers under Suhsectjon (g) and for whom the 

jnformation reqnjred for registration has changed shaH nor Jarer than the 
10th day after the date the information changes file a supplemental 
statement with the Texas Etbjcs Commjssion indicating the change 

fi) The Texas Ethics Commjssjon shaJJ submit to the pardons and 
paroles djyjsion a cony of each rcnresenta1ion summary form that js filed. 

(j) A person commjts an offense jf the person represents an jnmate for 
compensation and the person is not an attorney licensed jn tbjs state An 
offense under tbjs subsection js a Class C misdemeanor 

(k) A person commjts an offense jf a person is requjred to register 
under S nhsectjon (g) or make a fiHng under Subsection (c) CO or (b) of 
thjs secljon and the nerson fails to register or make the filing An offense 
under this suhscctjon is a Class C misdemeanor 

0) failure to reeistcr as requjred by Subsections (b) and <g> of this 
sectjon constitutes yjolatjon of a law administered and enforced by the 
Texas Etbjcs Commission for the nurposcs of Sec!jon 1 28. Chapter 304. 
Acts of the 72nd Legjs!ature Regular Sessjon 1991 (Article 6252-9d 1. 
Vernon's Texas Cjyil Statutes) 



THURSDAY MAY27 1993 3307 

(m) In this scctjoo-
0) "Compensatjon .. bas the meanjng assigned by Sectjoo 305 002 

Goyernment Code 
(2) "Inmate" jncludes an administratjye releasee a person 

imprjsoned in the instjtutionaJ diyjsion. and a person confined in a county 

jail awaitjng transfer to the instjtutjonal djyjsjon or awajting a revocation 

bearjng 
<3) "Represent" means to djrectly or indjrectly contact in person 

or by telenhone. facsimile transmission. or coqesnondcnce a member or 

emnloyee of the board or an employee of the pardons and paroles djyjsion 

on hehaJf of an jnmate 
SECTION 11.05. Section 18, Article 42.18, Code of Criminal 

Procedure, is amended to read as follows: 
Sec. 18. CONFIDENTIAL INFORMATION. All information obtained 

and maintained in connection with inmates of the institutional division 
subject to parole, release to mandatory supervision, or executive clemency, 
or individuals who may be on mandatory supervision or parole and under 
the supervision of the pardons and paroles division, or persons directly 
identified in any proposed plan of release for a prisoner, including victim 
impact statements Jists of jnmates eligjhle for parole and inmates' arrest 

records, shall be confidential and privileged information and shall not be 
subject to public inspection; provided, however, that all such information 
shall be available to the governor. [llftll) the members of the board and the 
Criminal Justjce Policy Council to perform jts dnljes under Sectjon 

413 021 Goyernmept Code upon request. It is further provided that 
statistical and general information respecting the parole and mandatory 
supervision program and system, including the names of paroled prisoners, 
prisoners released to mandatory supervision, and data recorded in 
connection with parole and mandatory supervision services, shall be subject 
to public inspection at any reasonable time. 

SECTION 11.06. Chapter 413, Government Code, is amended by 
adding Section 413.021 to read as follows: 

Sec 413 021 REYIEW OF liSE OF PAROLE G!J!DE!.INES Tbe 
policy council shall renort at least annualJy to the I.egjslatjye Crimjnal 

Justjce Board the Texas Board of Crimjnal Justjce and the Board of 

pardons and Paroles on the use of the parole guide]jncs by each memher 

of the board jn makjng narole dedsjons 
SECTION 11.07. (a) Section 4A, Article 42. 18, Code of Criminal 

Procedure, as added by Section 11.01 of this article, applies only to a 
person who ceases to be a member or employee of the Board of Pardons 
and Paroles or the Texas Board of Criminal Justice or an employee of the 
Texas Department of Criminal Justice on or after the effective date of this 
article. 

(b) The requirement in Section 7(h), Article 42.18, Code of Criminal 
Procedure, as added in Section 11.02 of this article, that a new member 
of the Board of Pardons and Paroles attend a comprehensive training and 
education program on the Texas criminal justice system applies only to a 
member who begins service on or after the effective date of this article. 
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(c) The Criminal Justice Policy Council shall make its first report as 
required by Section 413.021, Government Code, as added by Section 11.06 
of this Act, not later than January I, 1995. 

SECTION 11.08. This article takes effect September I, 1993. 
ARTICLE 12 

SECTION 12.01. Notwithstanding any provision of this Act 
establishing an effective date for an article of this Act, this Act takes 
effect only if S.B. 1067, Acts of the 73rd Legislature, Regular Session, 
1993, takes effect. If S.B. 1067 does not take effect, this Act has no 
effect. 

SECTION 12.02. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 13 

Senator Brown submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 
Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 13 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

BROWN 
WHITMIRE 
LUCIO 
SIBLEY 
NELSON 

COMBS 
BOMER 
McCALL 
WILSON 

On the part of the Senate On the part of the House 
A BILL TO BE ENTITLED 

AN ACT 
relating to the murder of an individual under six years of age as a capital 
offense. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
TEXAS: 

SECTION 1. Subsection (a), Section 19.03, Penal Code, is amended to 
read as follows: 
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(a) A person commits an offense if he commits murder as defined 
under Section 19.02(a)(l) of this code and: 

(1) the person murders a peace officer or fireman who is acting in 
the lawful discharge of an official duty and who the person knows is a 
peace officer or fireman; 

(2) the person intentionally commits the murder in the course of 
committing or attempting to commit kidnapping, burglary, robbery, 
aggravated sexual assault, or arson; 

(3) the person commits the murder for remuneration or the promise 
of remuneration or employs another to commit the murder for remuneration 
or the promise of remuneration; 

(4) the person commits the murder while escaping or attempting to 
escape from a penal institution; 

(5) the person, while incarcerated in a penal institution, murders 
another who is employed in the operation of the penal institution; [or) 

(6) the person murders more than one person: 
(A) during the same criminal transaction; or 
(B) during different criminal transactions but the murders 

are committed pursuant to the same scheme or course of conduct;....Q.( 
(7) the person murders an indiyjdnal under six years of aie. 

SECTION 2. (a) The change in law made by this Act applies to an 
offense committed on or after the effective date of this Act. For purposes 
of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is 
covered by the law in effect when the offense was committed, and the 
former law is continued in effect for this purpose. 

SECTION 3. This Act takes effect September I, 1993. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 724 

Senator Rosson submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 724 have 
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met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

ROSSON 
HARRIS OF TARRANT 
HENDERSON 
WEST 
BARRIENTOS 
On the part of the Senate 

GOODMAN 
S. THOMPSON 
SCHECTER 
HARTNETT 
COOK 
On the part of the House 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 977 

Senator Turner submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 
Honorable Pete Laney 

Austin, Texas 
May 26, 1993 

Speaker of the House of Representatives 
Sirs: 
We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 977 have 
met and had the same under consideration, and beg to report it back with 
the recommendation that it do pass. 

TURNER 
SIMS 
SIBLEY 
MONTFORD 
CARRIKER 
On the part of the Senate 

OAKLEY 
STILES 
HIGHTOWER 
McCALL 

On the part of the House 
The Conference Committee Report was filed with the Secretary of the 

Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 954 

Senator Brown submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 
Honorable Pete Laney 

Austin, Texas 
May 27, 1993 

Speaker of the House of Representatives 
Sirs: 

We, your Conference Committee. appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 954 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

BROWN 
SHAPIRO 
SHELLEY 
SIBLEY 
ZAFFIRINI 

GALLEGO 
EARLEY 
KUBIAK 
RANGEL 
DELCO 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to operation of court reporter proprietary schools and programs. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Section 32.33, Education Code, is amended to read as 

follows: 
Sec. 32.33. CRITERIA. The administrator may approve the application 

of such proprietary school when the school is found, upon investigation at 
the premises of the school, to have met the following criteria: 

(a) The courses, curriculum, and instruction are of such quality, 
content, and length as may reasonably and adequately achieve the stated 
objective for which the courses, curriculum or instruction are offered. 
Before a school conducts a course of instruction in court reporting the 

school must produce eyjdence that the schogJ has obtained anproya! for the 

curriculum from the Court Renortcrs Certification Board 
(b) There is in the school adequate space, equipment, instructional 

material and instructor personnel to provide training of good quality. 
(c) Educational and experience qualifications of directors, 

administrators and instructors are adequate. 
(d) The school maintains a written record of the previous 

education and training of the applicant student and clearly indicates that 
appropriate credit has been given by the school for previous education and 
training, with the new training period shortened where warranted through 
use of appropriate skills or achievement tests and the student so notified. 

(e) A copy of the course outline; schedule of tuition, fees, refund 
policy, and other charges; regulations pertaining to absence, grading policy, 
and rules of operation and conduct; regulations pertaining to incomplete 
grades; the name, mailing address, and telephone number of the Central 
Education Agency for the purpose of directing complaints to the agency; 
the current rates of job placement and employment of students issued a 
certificate of completion; and notification of the availability ·or the cost 
comparison information prepared under Section 32.21 (b) of this code 
through the Central Education Agency will be furnished the student prior 
to enrollment. 

(f) Except as provided by Section 32.40 of this code, on 
completion of training, the student is given a certificate by the school 
indicating the course and that training was satisfactorily completed. 

(g) Adequate records as prescribed by the administrator are kept 
to show attendance and progress or grades, and satisfactory standards 
relating to attendance, progress and conduct are enforced. 
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(b) The school complies with all local, city, county, municipal, 
state and federal regulations, such as fire, building and sanitation codes. 
The administrator may require such evidence of compliance as is deemed 
necessary. 

(i) The school is financially sound and capable of fulfilling its 
commitments for training. 

(j) The school's administrators, directors, owners, and instructors 
are of good reputation and character. 

(k) The school bas, maintains and publishes in its catalogue and 
enrollment contract, the proper policy for the refund of the unused portion 
of tuition, fees and other charges in the event the student enrolled by the 
school fails to take the course or withdraws or is discontinued therefrom 
at any time prior to completion. 

(I) The school does not utilize erroneous or misleading advertising, 
either by actual statement, omission, or intimation as determined by the 
State Board of Education. 

(m) Such additional criteria as may be required by the State Board 
of Education. 

(n) The school does not use a name like or similar to an existing 
tax supported school in the same area. 

(o) The school furnishes to the Central Education Agency the 
current rates of students who receive a certificate of completion and of job 
placement and employment of students issued a certificate of completion. 

(p) The school furnishes to the Central Education Agency for 
approval or disapproval student admission requirements for each course or 
program offered by the school. 

(q) The school furnishes to the Central Education Agency for 
approval or disapproval the course hour lengths and curriculum content for 
each course offered by the school. 

(r) The school does not owe a civil penalty under Section 32.611 
of this code. 

SECTION 2. Subchapter C, Chapter 61, Education Code, is amended 
by adding Section 61.0513 to read as follows: 

Sec 61 05 I 3 COJJRT REPORTER PROGRAMS The hoard may not 
ccrti(y a court reporter program under Seclioo 61 0:1](0 of tbjs code unless 
the program has recejyed approyal from the Court Reporters Certjfjcatjon 
liwwl. 

SECTION 3. Subsection (b), Section 52.013, Government Code, is 
amended to read as follows: 

(b) The board may: 
(I) appoint any necessary or proper subcommittee; 
(2) hire necessary employees; [Mtd] 
(3) pay all reasonable expenses from available funds; 
(4) approye curriculum for court reporter proprjetary schools as 

proyjded by Sectjon 32 33 Education Code· and 
(5) apgroye court reporter programs in technjcal jnstitmes and 

public commnnjty colleges for purposes of ccrtifjcaljoo under 
Sectjon 61 05 I Education Code. 
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SECTION 4. This Act takes effect September 1, 1993, and applies only 
to certificates of approval issued or renewed under Chapter 32 or 61, 
Education Code, on or after that date. A certificate of approval issued or 
renewed before the effective date of this Act is covered by the law in 
effect when the certificate was issued or renewed, and that law is 
continued in effect for that purpose. 

SECTION 5. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 

MEMORIAL RESOLUTIONS 

H.C.R. 1S1 · (Ratliff): In memory of Roy Walton Johnson. 

S.R. 108S- By Parker: In memory of Henry Wehmeyer of Calhoun 
County. 

S.R. 1088 ·By Turner: In memory of Angus Gray Nixon of Bryan. 

S.R. 1092- By Pauerson: In memory of Clement "Clem" Wallace 
Barron of Houston. 

S.R. 1106 ·By Turner: In memory of Aulsie Ray Sims of Groesbeck. 

S.R. 1109- By Turner: In memory of Weda Dorothea Ringener 
Winkelmann of Brenham. 

S.R. 1111 ·By Haley: In memory of Horace G. Stubblefield, Jr., and 
his wife, Beth, of Diboll. 

S.R. 1112- By Haley: In memory of Dr. LaRied Stephen Oates, Sr., of 
Shelby County. 

S.R. 111S ·By Haley: In memory of Oscar Johnson, Jr., of Conroe. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 10- (Montford): Commending the City of Lubbock for its 
initiative in presenting a competitive application to encourage the 
Department of Defense to locate a Finance and Accounting Services 
facility in Texas. 

H.C.R. 66 - (Ellis): Honoring Spike Lee for his contributions as a film 
director. 

H.C.R. 141 - (Madia): Recognizing the Texas horned lizard as the 
State Reptile of Texas. 

H.C.R. 146- (West): Inviting Abia, Nigeria, to join with Texas in a 
sister state relationship. 

H.C.R. ISS· (Montford): Honoring the City of Hale Center on the 
occasion of its centennial celebration. 
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H.C.R. 157- (Truan): Urging the Defense Base Closure and 
Realignment Commission not to recommend closure of naval facilities in 
and near Corpus Christi. 

H.C.R. 163- (Truan): Honoring Paul Vazaldua for his involvement in 
the political arena and for his contributions to voter education. 

S.R. 1060- By Luna: Congratulating Marlen Whitley, who was selected 
as one of 10 finalists in the 36th annual San Antonjo Express-News 
Outstanding Teen Contest. 

S.R. 1080- By Ellis: Recognizing the attendees and convention 
delegates of the 42nd Biennial National Convention of the Chinese 
American Citizens Alliance. 

S.R. 1081- By Ellis: Recognizing Dr. John Q. A. Webb for his 
contributions to the Houston community. 

S.R. 1082- By Ellis: Commending the Texas Council on Economic 
Education and its university centers for their contribution to the future of 
Texas by their investment in the education of our Texas youth. 

S.R. 1083 - By Parker: Congratulating the students of Austin Middle 
School of Beaumont for winning first place in the middle school division 
of the H.E.B./Gencral Land Office Environmental Challenge. 

S.R. 1084- By Parker: Commending Coach Bennie Clay of Port 
Arthur, who is retiring after 25 years of service with the Port Arthur 
Independent School District. 

S.R. 1086- By Parker: Recognizing Robert Eugene Moore of Houston 
for his artistry as a cabinetmaker. 

S.R. 1087- By Turner: Recognizing Dr. Harry Shafer of College 
Station, who was recently named Archeologist of the Year by the Texas 
Historical Commission. 

S.R. 1081)- By Turner: Congratulating Mr. and Mrs. James L. 
Matthews of Marlin on the occasion of their 50th wedding anniversary. 

S.R. 101)0- By Turner: Congratulating Oscar and Lillie Dietrich of 
Burton on the occasion of their 70th wedding anniversary. 

S.R. 101J3- By West: Joining with the residents of Dallas in declaring 
June 5, 1993, Deborah Thomas Day, in tribute to her achievements in her 
community. 

S.R. 101J4- By Whitmire: Congratulating Mr. and Mrs. Horton F. 
Steinmeyer of Denver, Colorado, on the occasion of their 44th wedding 
anniversary. 

S.R. 101)5- By Montford: Congratulating the Finck Cigar Company of 
San Antonio on the occasion of its tOOth anniversary. 

S.R. 1 OIJ7 • By Zaffirini: Congratulating Mr. and Mrs. Gregorio Pina, 
Jr., of Laredo on the occasion of their 50th wedding anniversary. 
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S.R. 1101 • By Wentworth, Turner: Commending the Stockton family 
for their generosity and concern in preserving and protecting the Stockton 
Cemetery in Bell County, which will receive an Official Texas Historical 
Marker. 

S.R. 1102- By Turner: Congratulating Mr. and Mrs. Lee Andrew 
White, Sr., of Taylor on the occasion of their 52nd wedding anniversary. 

S.R. 1103- By Turner: Congratulating Mr. and Mrs. John McElvany of 
Berryville on the occasion of their 50th wedding anniversary. 

S.R. 1104- By Turner: Recognizing Doris Davidson, who has been 
selected as the 1993 Secretary of the Year by The Madjsonyj!le Meteor. 

S.R. 1105- By Turner: Congratulating Ruth and Alton Giesenschlag on 
the occasion of their 50th wedding anniversary. 

S.R. 1107- By Turner: Recognizing Pat Pittman of Mexia, who was 
named outstanding club member of the year by the Mexia Woman's Friday 
Club. 

S.R. 1108- By Turner: Congratulating Mr. and Mrs. John Castaneda of 
Palestine on the occasion of their 51st wedding anniversary. 

S.R. 1110- By Turner: Congratulating Mr. and Mrs. Garnett Fletcher 
on the occasion of their 66th wedding anniversary. 

S.R. 1113- By Haley: Recognizing Baxter Healthcare Corporation, 
which was awarded the first annual Governor's Award for Environmental 
Excellence in the nontechnical business category. 

S.R. 1114- By Haley: Recognizing Steve T. Parmley for his years of 
service to the citizens of East Texas. 

S.R. 1116- By West: Recognizing the appointment of the Reverend 
Robert L. Asberry of Dallas County to the office of Administrative 
Assistant to Bishop J. Neaul Haynes. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 6:36p.m. 
adjourned until 11:00 a.m. tomorrow. 
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